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INTERSTATE   COMMERCE  COMMISSION 


Hod.  Lucius  Q.  C.  Lamar, 

Secretary  of  the  Interior  : 

Sir:  The  undersigned,  Commissioners  appointed  under  "An  act  to 
regulate  commerce,"  approved  February  4,  1887,  in  discharge  of  the 
duty  imposed  by  the  twenty-first  section  of  said  act,  which  directs  the 
Commission  on  or  before  the  first  day  of  December  in  each  year  to 
make  a  report  to  the  Secretary  of  the  Iuterior,  to  be  by  him  transmitted 
to  Congress ;  the  report  to  u  contain  such  information  and  data  collected 
by  the  Commission  as  may  be  considered  of  value  in  the  determination 
of  questions  connected  with  the  regulation  of  commerce,  together  with 
such  recommendations  as  to  additional  legislation  relating  thereto  as 
the  Commission  may  deem  necessary,"  beg  leave  respectfully  to  report : 

It  is  provided  in  the  act  referred  to  that  its  provisions  shall  apply  to — 

Any  common  carrier  or  carriers  engaged  in  the  transportation  of  passengers  or  prop- 
erty wholly  by  railroad,  or  partly  by  railroad  and  partly  by  water  when  both  are  used, 
under  a  common  control,  management,  or  arrangement,  for  a  continuous  carriage  or 
shipment  from  one  State  or  Territory  of  the  United  States  or  the  District  of  Columbia  to 
any  other  State  or  Territory  of  the  United  States  or  the  District  of  Columbia,  or  from 
anyplace  in  the  United  States  to  an  adjacent  foreign  country,  or  from  any  place  in  the 
United  States  through  a  foreign  country  to  any  other  place  in  the  United  States,  and 
also  to  the  transportation  in  like  manner  of  property  shipped  from  any  place  in  the 
United  States  to  a  foreign  country,  and  carried  from  such  place  to  a  port  of  trans- 
shipment, or  shipped  from  a  foreign  country  to  any  place  in  the  United  States,  and 
carried  to  such  place  from  a  port  of  entry  either  in  the  United  States  or  an  adjacent 
foreign  country  :  Provided,  however,  That  the  provisions  of  this  act  shall  not  apply  to 
the  transportation  of  passengers  or  property,  or  to  the  receiving,  delivering,  storage, 
or  handling  of  property  wholly  within  one  State,  and  not  shipped  to  or  from  a  for- 
eign country  from  or  to  any  State  or  Territory  as  aforesaid. 

It  is  further  provided  that — 

The  term  ''railroad  "  as  used  in  this  act  shall  include  all  bridges  and  ferries  used  or 
operated  i>n  connection  with  any  railroad,  and  also  all  the  road  in  use  by  any  corpo- 
ration operating  a  railroad,  whether  owned  or  operated  under  a  contract,  agreement, 
or  lease ;  and  the  term  "transportation"  shall  include  all  instrumentalities  of  shipment 
or  carriage. 

The  railroad  mileage  of  the  United  States,  computed  to  the  close  of 
the  fiscal  year  1886,  of  the  companies  respectively,  was  133,600.  The 
number  of  corporations  represented  in  this  mileage  was  1,425,  but  by 
the  consolidation  or  leasing  of  roads  the  number  of  corporations  con- 
trolling and  operating  roads  as  carriers  was  reduced  to  700.  It  is  esti- 
mated that  4,380  miles  of  road  have  been  constructed  since  the  forego- 
ing statistics  were  obtained,  making  a  total  mileage  at  this  time  of 
137,986.  It  is  impossible  to  say  with  entire  accuracy  what  is  the  num- 
ber of  railroad  companies  subject  to  the  provisions  of  the  act,  but  it  is 
believed  that  not  less  than  1,200,  operated  by  about  500  corporations  as 
10638  i  c -1  <-*    ~    -*      p  X 
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carriers,  engage  either  regularly  or  at  times  in  interstate  commerce,  so 
as  to  make  the  act  applicable.  The  Commission  has  as  yet  no  statistics 
of  its  own  collection  to  lay  before  the  public,  but  iu  a  manual  generally 
accepted  as  reliable,  the  cost  of  construction  and  equipment  of  the 
133,606  miles  of  road  is  estimated  at  $7,254,995,223,  and  the  funded  debt 
of  the  companies  at  $3,882,966,330.  Interest,  accordiug  to  the  same 
authority,  was  paid  by  these  companies  for  the  last  fiscal  year  to  the 
amount  of  $187,356,540,  and  the  aggregate  payment  to  stockholders  in 
dividends  was  $80,094,138. 

Some  idea  of  the  magnitude  of  the  interest  which  the  act  undertakes 
to  regulate  may  be  obtained  from  these  figures,  but  they  fall  far  short 
of  measuring,  or  even  of  indicating,  its  importance.  The  regulation  of 
no  other  business  would  concern  so  many  or  such  diversified  interests 
or  would  affect  in  so  many  ways  the  results  of  enterprise,  the  prosperity 
of  commercial  and  manufacturing  ventures,  the  intellectual  and  social 
intercourse  of  the  people,  or  the  general  comfort  and  convenience  of 
the  citizen  in  his  every-day  life.  /The  railroads  provide  for  the  people 
facilities  and  conveniences  of  a  business  and  social  nature  which  have 
become  altogether  indispensable,  and  the  importance  of  so  regulating 
thegaihat  the  best  results  may  be  had,  not  by  the  general  public  alone, 
but  by  the  owners  of  railroad  property  also,  is  quite  beyond  computation. 

The  act  to  regulate  commerce  was  passed  under  the  authority  con- 
ferred upon  Congress  by  the  Federal  Constitution  "  to  regulate  com- 
merce with  foreign  nations,  among  the  several  States,  and  with  the 
Indian  tribes,"  and  in  recognition  of  a  duty  which,  though  long  delayed, 
had  at  length,  in  the  opinion  of  Congress,  become  imperative.  The  rea- 
sons for  the  delay  are  well  understood.  When  the  grant  of  this  power 
of  regulation  was  made  by  the  Constitution  the  commerce  between  the 
States  which  might  be  controlled  under  it  was  quite  insignificant  both 
in  volume  and  value.  It  was  for  the  most  part  carried  on  by  means  of 
coastwise  vessels  and  by  water  craft  of  various  kinds  which  were  sailed 
or  otherwise  propelled  on  t]ie  lakes,  rivers,  and  smaller  streams  of  the 
interior.  On  the  land  there  was  very  little  that  could  be  said  to  rise  to 
the  dignity  of  interstate  commerce,  and  the  regulation  of  that  little,  as 
also  of  that  which  was  exclusively  State  traffic,  was  for  the  most  part  left 
to  the  rules  of  the  common  law.  The  exceptional  regulations,  if  any 
seemed  to  be  called  for,  were  made  by  the  State  laws.  In  a  few  cases 
where  persons  had  associated  themselves  together  as  regular  carriers 
of  persons  on  definite  routes,  exclusively  rights  were  granted  to  them  b;y 
the  States  as  such  carriers,  the  motive  to  such  grauts  being  a  belief  on 
the  part  of  the  State  authorities  that  without  the  exclusive  privilege 
the  regular  transportation  would  not  be  adequately  and  reliably  pro- 
vided for.  * 

For  the  regulation  of  commerce  on  the  ocean  and  other  navigable 
waters  Congress  very  promptly  passed  the  necessary  laws ;  but  its  ju- 
risdiction within  the  limits  of  the  States  was  not  very  clearly  under- 
stood, and  it  was  not  until  the  great  case  of  Gibbons  v.  Ogden,  decided 
In  1824,  that  it  was  authoritatively  and  finally  determined  that  the 
waters  of  a  State,  when  they  constituted  a  highway  for  foreign  and  in- 
terstate commerce,  are,  so  far  as  concerns  such  commerce,  as  much 
within  the  reach  of  Federal  legislation  as  are  the  high  seas ;  and  conse- 
quently that  exclusive  rights  for  their  navigation  cannot  be  granted  by 
States  whose  limits  embrace  them. 

But  while  providing  from  time  to  time  for  the  regulation  of  commerce 
by  water,  Congress  still  abstained  from  undertaking  the  regulation  of 
commerce  by  land.    The  reasons  for  this  continued  to  be  the  same  as 
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at  the  first.  The  land  pommerce  was  insignificant  in  amount,  and  the 
rules  of  the  common  law  were  in  general  Pound  adequate  to  the  settle- 
ment of  tbe  questions  arising  out  of  it.    The  commerce  of  trappers  and 

hunters,  of  traders  with  the  Indians,  or  that  of  the  early  settlers  in  the 
wilderness,  needed  only  the  most  primitive  modes  of  conveyance;  the 
emigrant  wagon  in  one  direction  and  the  pack-horse  and  canoe  in  the 
other,  performed  in  respect  to  it  the  functions  now  performed  by  the  rail- 
road train  and  the  steam-boat.  The  use  of  such  primitive  instrumentali- 
ties required  little  regulation  by  either  {State  or  national  law.  When 
Congress  provided  for  the  construction  of  the  Cumberland  road  as  a 
great  national  highway,  it  was  thought  quite  undesirable  to  regulate  its 
use  by  national  law  or  to  take  national  supervision  of  the  commerce 
upon  it ;  and,  with  the  commerce  on  the  ordinary  highways,  it  was  left 
to  the  supervision  and  care  of  the  States  respectively  through  or  into 
which  the  road  should  be  built. 

With  the  application  of  steam  as  a  motive  power  for  propelling  ves- 
sels the  conditions  were  immediately,  to  a  considerable  extent,  changed. 
An  impetus  was  given  to  the  internal  commerce  of  the  country  which 
promised  immense  results,  and  which  made  immediate  and  imperative 
demand  for  other  and  very  different  highways  to  those  which  accom- 
modated the  pack-horses  and  heavy  wagons  of  the  early  traders  and 
settlers.  But  even  then  the  circumstances  were  favorable  to  a  prolonga- 
tion of  State  control.  The  first  improved  highways  were  turnpikes;  the 
next  in  grade  were  canals ;  but  the  highways  by  water  as  well  as  the 
highways  by  land  were  provided  for  by  the  States.  The  General  Gov- 
ernment made  some  appropriations  for  canals  where  they  were  needed 
as  improvements  in  existing  navigation,  but  the  great  artificial  channels 
of  water  transportation  were  State  creations.  Such  was  the  case  with 
the  Erie  Canal,  which  during  the  period  when  emigration  to  the  wilder- 
ness was  greatest,  and  when  improvement  in  the  new  Territories  wras 
most  rapid,  constituted  the  most  important  of  all  the  highways  con- 
necting the  interior  with  the  sea-board.  Such  also  were  the  canals  which 
were  constructed  to  connect  the  Delaware  with  the  Hudson,  the  Chesa- 
peake with  the  Ohio,  the  waters  of  Lake  Erie  with  the  Ohio  at  Ports- 
mouth, at  Cincinnati,  and  at  Evansville,  the  waters  of  Lake  Michigan 
with  the  Mississippi,  and  many  others  now  almost  forgotten,  but  which 
were  of  great  temporary  importance  and  value. 

As  the  States  constructed  these  great  interstate  highways,  it  was  not 
unnatural  that  they  should  be  left  in  charge  of  the  regulation  of  trade  upon 
them,  especially  as  no  complaint  was  made  that  their  regulations  were 
unjust,  or  that  they  discriminated  unfairly  as  against  the  citizens  or  the 
business  of  other  States.  When,  in  1830,  steam-power  began  to  be  ap- 
plied to  the  propulsion  of  vehicles  upon  land,  the  same  reasons  as  regards 
control  continued  to  prevail.  The  roads  constructed  for  such  vehicles 
were  authorized  by  and  built  under  the  authority  of  the  States;  the  cor- 
porate charters  under  which  they  were  operated,  and  which  prescribed 
the  rights,  privileges,  and  powders  of  the  associated  owners  were  State 
lawTs;  the  States  determined  for  them  the  measure  of  their  taxation,  and 
limited  if  it  seemed  politic  their  charges  and  their  profits.  The  States 
thus  touched  them  so  nearly  in  all  their  interests  and  ail  their  functions 
that  Federal  intervention  seemed  not  only  unnecessary  but  intrusive 
unless  State  power  should  be  abused;  and  the  abuse  not  often  appear- 
ing, intervention  was  scarcely  thought  of  by  any  one. 

For  a  long  time,  therefore,  the  power  of  the  Federal  Government  in 
the  regulation  of  commerce  between  the  States  was  put  forth  by  way 
of  negation  rather  than  affirmatively ;  that  is  to  say,  it  wTas  put  forth 
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in  restraint  of  excessive  State  power  when  it  appeared,  instead  ol 
by  way  of  affirmative  national  regulation.  The  national  restraint,  when 
there  was  any,  was  commonly  effected  by  invoking*  the  action  of  the 
judicial  department  of  the  Government,  and  by  its  assistance  arresting' 
such  State  action  as  appeared  to  constitute  an  unauthorized  interference 
with  interstate  traffic  and  intercourse.  This  special  intervention, 
whether  in  the  exercise  of  an  original  jurisdiction,  as  in  the  Wheeling 
Bridge  case,  reported  in  13  Howard,  518,  or  under  an  appellate  authority, 
as  in  Ward  v,  Maryland  (12  Wallace,  418),  and  Wrelton  v.  Missouri  (91 
United  States  Reports,  275),  has  been  important  and  useful  in  a  con- 
siderable number  of  cases,  but  in  the  nature  of  things  it  could  not 
accomplish  the  purposes  of  general  regulation.  On  the  other  hand,  the 
effect  was  to  leave  the  corporations,  into  whose  hands  the  internal  com- 
merce of  the  country  had  principally  fallen,  to  make  the  law  for  them- 
selves in  many  important  particulars— ^theState^power  bein^inadeQgate 
to  complete  regulation,  and  the  nationaTpower  noYbemg  put  forth  for 
the  purposeT 

The  common  law  still  remained  operative,  but  there  were  many  rea- 
sons why  it  was  inadequate  for  the  purposes  of  complete  regulation.  One 
very*  obvious  reason  was  that  the  new  method  of  land  transportation 
was  wholly  unknown  to  the  common  law,  and  was  so  different  from 
those  under  which  common-law  rules  had  grown  up,  that  doubts  and 
differences  of  opinion  as  to  the  extent  to  which  those  rules  could  be 
made  applicable  were  inevitable.  A  highway  of  which  the  ownership 
is  in  private  citizens  or  corporations  who  permit  no  other  vehicles  but 
their  own  to  run  upon  it  bears  obviously  but  faint  resemblance  to  the 
common  highway  upon  which  every  man  may  walk  or  ride  or  drive  his 
wagon  or  his  carriage.  If  we  undertake  to  apply  to  the  one  the  rules 
which  have  grown  up  in  regulation  of  the  others,  there  must  necessa- 
rily be  a  considerable  period  in  which  the  state  of  the  law  will,  in  many 
important  particulars,  be  uncertain,  and  while  that  continues  to  be  the 
case,  those  wTho  have  the  power  to  act  and  who  must  necessarily  act  by 
rule  and  according  to  some  established  system,  will  for  all  practical 
purposes  make  the  law,  because  the  rule  and  the  system  will  be  of  their 
establishment. 

Such,  to  a  considerable  extent,  has  been  the  fact  regardiug  tUe  busi- 
ness of  transporting  persons  and  property  by  rail. 

Those  who  have  controlled  the  railroads  have  not  only  made  rules 
for  the  government  of  their  own  corporate  affairs,  but  very  largely  also 
they  have  determined  at  pleasure  what  should  be  the  terms  of  their 
contract  relations  with  others,  and  others  have  acquiesced,  though  often- 
times unwillingly,  because  they  could  not  with  confidence  affirm  that 
the  law  would  not  compel  it,  and  a  test  of  the  question  would  be  diffi- 
cult and  expensive.  The  carriers  of  the  country  wTere  thus  enabled  to 
determine  in  great  measure  what  rules  should  govern  the  transportation 
of  persons  and  property ;  rules  which  intimately  concerned  the  com- 
mercial, industrial,  and  social  life  of  the  people. 

The  circumstances  of  railroad  development  tended  to  make  this  indi- 
rect and  abnormal  law-making  exceedingly  uuequal  and  oftentimes 
oppressive.  When  railroads  began  to  be  built  the  demand  for  partici- 
pation in  their  benefits  went  up  from  every  city  and  hamlet  in  the  land, 
and  the  public  was  impatient  of  any  obstacles  to  their  free  construction 
and  of  any  doubts  that  might  be  suggested  as  to  the  substantial  benefit 
to  flow  from  any  possible  line  that  might  be  built.  Under  an  impera^ 
tive  popular  demand  general  laws  were  enacted  in  many  States  which 
enabled  projectors  of  roads  to  organize  at  pleasure  and  select  tljeir  own 
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lines,  and  where  there  were  no  such  laws  the  grant  of  a  special  charter 
was  almost  a  matter  of  course,  and  the  securities  against  abuse  of  cor 
porate  powers  were  little  more  than  nominal.  For  a  long  time  the 
promoter  of  a  railway  was  looked  upon  as  a  public  benefactor,  and  laws 
were  passed  under  which  municipal  bodies  were  allowed  to  give  public 
money  or  loan  public  credit  in  aid  of  his  schemes  on  an  assumption  that 
almost  any  road  would  prove  reasonably  remunerative,  but  that  in  any 
event  the  indirect  advantages  which  the  public  would  reap  must  more 
than  compensate  for  the  expenditures. 

In  time  it  came  to  be  perceived  that  these  sanguine  expectations 
were  delusive.  A  very  large  proportion  of  all  the  public  money  in- 
vested in  railroads  was  wholly  sunk  and  lost.  Many  roads  were  under- 
taken by  parties  who  were  without  capital,  and  who  relied  upon  ob- 
taining it  by  a  sale  of  bonds  to  a  credulous  public.  The  corporation 
thus  without  capital  was  bankrupt  from  its  inception,  and  the  corpora- 
tors were  very  likely  to  be  mere  adventurers  who  would  employ  their 
chartered  powers  in  such  manner  as  would  most  conduce  to  their  per- 
sonal ends. 

It  is  striking  proof  of  the  recklessness  of  corporate  management  that 
108  roads,  representing  a  mileage  of  11,006,  are  now  in  the  hands  of  re- 
ceivers, managing  them  under  the  direction  of  courts,  whose  attention 
is  thus  necessarily  withdrawn  from  the  ordinary  and  more  appropriate 
duties  of  judicial  bodies.  So  serious  has  been  the  evil  of  bringing 
worthless  schemes  into  existence  and  making  them  the  basis  for  an  ap- 
propriation of  public  moneys  or  for  the  issue  of  worthless  evidences  of 
debt,  that  a  number  of  the  States  have  so  amended  their  constitutions 
as  to  take  from  the  legislature  the  power  either  to  lend  the  credit  of  the 
State  in  aid  of  corporations  proposing  to  construct  railroads,  or  to  au- 
thorize municipal  bodies  to  render  aid,  either  in  money  or  credit.  State 
legislation  has  at  the  same  time  been  in  the  direction  of  making  com- 
pulsory the  actual  payment  of  a  bona  fide  capital  before  a  corporation 
shall  be  at  liberty  to  test  the  credulity  of  the  public  by  an  issue  of 
negotiable  securities. 

When  roads  were  built  for  which  the  business  was  inadequate,  the 
managers  were  likely  to  seek  support  by  entering  upon  competition  for 
business  which  more  legitimately  belonged  to  the  other  roads,  and  which 
could  only  be  obtained  by  offering  rates  so  low  that  if  long  continued 
they  must  prove  destructive.  A  competitive  warfare  was  thus  opened 
up  in  which  each  party  endeavored  to  underbid  the  other,  with  little 
regard  to  prudential  considerations,  and  freights  were  in  a  great  many 
cases  carried  at  a  loss,  in  the  hope  that  in  time  the  power  of  the  rival  to 
continue  the  strife  would  be  crippled  and  the  field  practically  left  to  a 
victor  who  could  then  make  its  own  terms  with  customers.  When  the 
competition  was  less  extreme  than  this,  there  was  still  a  great  deal  of 
earnest  strife  for  business,  some  of  which  was  open  and  with  equal 
offerings  of  rates  and  accommodations  to  all,  but  very  much  of  which 
was  carried  on  secretly,  and  then  the  very  large  dealers  practically  made 
their  own  terms,  being  not  only  accommodated  with  side  tracks  and 
other  special  conveniences,  but  also  given  what  were  sometimes  spoken 
of  as  wholesale  rates,  or  perhaps  secret  rebates,  which  reduced  the  cost 
to  them  of  transportation  very  greatly  below  what  smaller  dealers  in 
the  same  line  of  business  were  compelled  to  pay.  Such  allowances  were 
sufficient  of  themselves  in  very  many  cases  to  render  successful  compe- 
tition, as  against  those  who  had  them,  practically  impossible. 

The  system  of  making  special  arrangements  with  shippers  was  in 
many  parts  of  the  country  not  confined  to  large  manufacturers  and 
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dealers,  but  was  extended  from  person  to  person  under  the  pressure  of 
alleged  business  necessity,  or  because  of  personal  importunity  or  favor- 
itism, and  even  in  some  cases  from  a  desire  to  relieve  individuals  from 
the  consequences  of  previous  unfair  concessions  to  rivals  in  business. 
The  result  was  that  shipments  of  importance  were  commonly  made 
under  special  bargains  entered  into  for  the  occasion,  or  to  stand  until 
revoked,  of  which  the  shipper  and  the  representative  of  the  road  were 
the  only  parties  having  knowledge.  These  arrangements  took  the  form 
of  special  rates,  rebates,  and  drawbacks,  underbilling,  reduced  classifi- 
cation, or  whatever  might  be  best  adapted  to  keep  the  transaction  from 
the  public  ;  but  the  public  very  well  understood  that  private  arrange- 
ments were  to  be  had  if  the  proper  motives  were  presented.  The  mem- 
orandum-book carried  in  the  pocket  of  the  general  freight  agent  often 
contained  the  only  record  of  the  rates  made  to  the  different  patrons  of 
the  road,  and  it  was  in  his  power  to  place  a  man  or  a  community  under 
an  immense  obligation  by  conceding  a  special  rate  on  one  day,  and  to 
nullify  the  effect  of  it  on  the  next  by  doing  even  better  by  a  competitor. 

The  system,  if  it  can  be  called  such,  involved  a  great  measure  of  se- 
crecy, and  its  necessary  conditions  were  such  as  to  prevent  effective 
efforts  to  break  it  down,  though  the  willingness  to  make  the  effort  was 
not  wanting  among  intelligent  shippers.  It  was  of  the  last  importance 
to  the  shipper  that  he  be  on  good  terms  with  those  who  made  the  rates 
he  must  pay;  to  contend  against  them  was  sometimes  regarded  as  a 
species  of  presumption  which  was  best  dealt  with  by  increasing  exist- 
ing burdens;  and  the  shipper  was  cautious  about  incurring  the  risk. 
Nevertheless  it  was  a  common  observation,  even  among  those  who 
might  hope  for  special  favors,  that  a  system  of  rates,  open  to  all  and 
fair  as  between  localities,  would  be  far  preferable  to  a  system  of  special 
contracts  into  which  so  large  a  personal  element  entered  or  was  com- 
monly supposed  to  enter.  Permanence  of  rates  was  also  seen  to  be  of 
very  high  importance  to  every  man  engaging  in  business  enterprises, 
since  without  it  business  contracts  were  lottery  ventures.  It  was  also 
perceived  that  the  absolute  sum  of  the  money  charges  exacted  for  trans- 
portation, if  not  clearly  beyond  the  bounds  of  reason,  was  of  inferior 
importance  in  comparison  with  the  obtaining  of  rates  that  should  be 
open,  equal,  relatively  just  as  between  places,  and  as  steady  as  in  the 
nature  of  things  was  practicab'e. 

Special  favors  or  rebates  to  large  dealers  were  not  always  given  be- 
cause of  any  profit  which  was  anticipated  from  the  business  obtained 
by  allowing  them;  there  were  other  reasons  to  influence  their  allow- 
ance. It  was  early  perceived  that  shares  in  railroad  corporations  were 
an  enticing  subject  for  speculation,  and  that  the  ease  with  which  the 
hopes  and  expectations  of  buyers  and  holders  could  be  operated  upon 
pointed  out  a  possible  road  to  speedy  wealth  for  those  who  should  have 
the  management  of  the  roads.  For  speculative  purposes  an  increase  in 
the  volume  of  business  might  be  as  useful  as  an  increase  in  net  returns; 
for  it  might  easily  be  made  to  look  to  those  who  knew  nothing  of  its  cause 
like  the  beginning  of  great  and  increasing  prosperity  to  the  road.  But 
a  temporary  increase  was  sometimes  worked  up  for  still  other  reasons: 
such  as  to  render  plausible  some  demand  for  an  extension  of  line,  or  for 
some  other  great  expenditure,  or  to  assist  in  making  terms  in  a  con- 
solidation, or  to  strengthen  the  demand  for  a  larger  share  in  a  pool. 

Whatever  was  the  motive,  the  allowance  of  the  special  rate  or  rebate 
was  essentially  unjust  and  corrupting ;  it  wronged  the  smaller  dealer, 
oftentimes  to  an  extent  that  was  ruinous,  and  it  was  very  generally 
accompanied  by  an  allowance  of  free  personal  transportation  to  the 
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larger  dealer,  which  had  the  effect  to  emphasize  its  evils.  There  was 
not  the  least  doubt  that  had  the  case  been  properly  brougAt  to  a  judi- 
cial test  these  transactions  would  in  many  cases  have  been  held  to  be 
illegal  at  the  common  law;  but  the  proof  was  in  general  difficult,  the 
remedy  doubtful  or  obscure,  and  the  very  resort  to  a  remedy  against 
the  party  which  fixed  the  rates  of  transportation  at  pleasure,  as  has 
already  been  explained,  might  prove  more  injurious  than  the  rebate 
itself.  Parties  affected  by  it,  therefore,  instead  of  seeking  redress  in 
the  courts,  were  more  likely  to  direct  their  efforts  to  the  securing  of 
similar  favors  on  their  own  behalf.  They  acquiesced  in  the  supposition 
that  there  must  or  would  be  a  privileged  class  in  respect  to  rates,  and 
they  endeavored  to  secure  for  themselves  a  place  in  it. 

Personal  discrimination  in  rates  was  sometimes  made  under  the  plausi- 
ble pretense  of  encouraging  manufacturers  or  other  industries.  It  was 
perhaps  made  a  bargain  in  the  establishment  of  some  new  business  or 
in  its  removal  from  one  place  to  another  that  its  proprietors  should  have 
rates  more  favorable  than  were  given  to  the  public  at  large;  and  this, 
though  really  a  public  wrong,  because  tending  to  destroy  existing  in- 
dustries in  proportion  as  it  unfairly  built  up  others,  was  generally  de- 
fended by  the  parties  to  it  on  the  ground  of  public  benefit. 

Local  discriminations,  though  not  at  first  blush  so  unjust  and  offen- 
sive, have  nevertheless  been  exceedingly  mischievous,  and  if  some 
towns  have  grown,  others  have  withered  away  under  their  influence. 
In  some  sections  of  the  country  if  rates  were  maintained  as  they  were 
at  the  time  the  interstate  commerce  law  took  effect,  it  would  have  been 
practically  impossible  for  a  new  town,  however  great  its  natural  advan- 
tages, to  acquire  the  prosperity  and  the  strength  which  would  make  it 
a  rival  of  the  towns  which  were  specially  favored  in  rates ;  for  the  rates 
themselves  would  establish  for  it  indefinitely  a  condition  of  subordina- 
tion and  dependence  to  u  trade  centers."  The  tendency  of  railroad 
competition  has  been  to  press  the  rates  down  and  still  further  down  at 
these  trade  centers,  while  the  depression  at  intermediate  points  has 
been  rather  upon  business  than  upon  rates.  In  very  many  cases  it  has 
resulted  in  the  charging  of  more  for  a  short  than  for  a  long  haul  on  the 
same  line  in  the  same  direction;  and  though  this  has  been  justified  by 
railroad  managers  as  resulting  from  the  necessities  of  the  situation,  it 
is  not  to  be  denied  that  the  necessity  has  in  many  cases  been  arti- 
ficially created  and  without  sufficient  reason. 

The  inevitable  result  was  that  this  management  of  the  business  had 
a  direct  and  very  decided  tendency  to  strengthen  unjustly  the  strong 
among  the  customers  and  to  depress  the  weak.  These  were  very  great 
evils,  and  the  indirect  consequences  were  even  greater  and  more  per- 
nicious than  the  direct,  for  they  tended  to  fix  in  the  public  mind  a  belief 
that  injustice  and  inequality  in  the  employment  of  public  agencies  were 
not  condemned  by  the  law,  and  that  success  in  business  was  to  be 
sought  for  in  favoritism  rather  than  in  legitimate  competition  and  en- 
terprise. 

The  evils  of  free  transportation  of  persons  were  not  less  conspicuous 
than  those  which  have  been  mentioned.  This,  where  it  extended  be- 
yond the  persons  engaged  in  railroad  service,  wTas  commonly  favoritism 
in  a  most  unjust  and  offensive  form.  Free  transportation  was  given 
not  only  to  secure  business  but  to  conciliate  the  favor  of  localities  and 
of  public  bodies;  and,  while  it  was  often  demanded  by  persons  who 
had,  or  claimed  to  have,  influence  which  was  capable  of  being  made 
use  of  to  the  prejudice  of  the  railroads,  it  was  also  accepted  by  public 
officers  of  all  grades  and  of  all  varieties  of  service.     In  these  last  cases 
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the  pass  system  was  particularly  obnoxious  and  baneful ;  for  if  any  re- 
turn was  to  be  made  or  was  expected  of  public  officers,  it  was  o<"  some- 
thing which  was  not  theirs  to  give,  but  which  belonged  to  the  public 
or  to  constituents.  A  ticket  entitling  one  to  free  passage  by  rail  was 
often  more  effective  in  enlisting  the  assistance  and  support  of  the 
holder  than  its  value  in  money  would  have  been,  and  in  a  great  many 
cases  it  would  be  received  and  availed  of  when  the  offer  of  money, 
made  to  accomplish  the  same  end,  would  have  been  spurned  as  a  bribe. 
Much  suspicion  of  public  men  resulted,  which  was  sometimes  just,  but 
also  sometimes  unjust  and  cruel;  and  some  deterioration  of  the  moral 
sense  of  the  community,  traceable  to  this  cause,  was  unavoidable  while 
the  abuse  continued.  The  parties  most  frequently  and  most  largely 
favored  were  those  possessing  large  means  and  having  large  business 
interests. 

The  general  fact  came  to  be  that  in  proportion  to  the  distance  they 
were  carried  those  able  to  pay  the  most  paid  the  least.  One  without 
means  had  seldom  any  ground  on  which  to  demand  free  transportation, 
while  with  wealth  he  was  likely  to  have  many  grounds  on  which  he  could 
make  it  for  the  interest  of  the  railroad  company  to  favor  him,  and  he  was 
sometimes  favored  with  free  transportation  not  only  for  himself  and  his 
family  but  for  business  agents  also,  and  even  sometimes  for  his  custom- 
ers. The  demand  for  free  transportation  was  often  in  the  nature  of 
blackmail,  and  was  yielded  to  unwillingly  and  through  fear  of  damaging 
consequences  from  a  refusal.  But  the  evils  were  present  as  much  when 
it  was  extorted  as  when  it  was  freely  given. 

These  were  some  of  the  evils  that  made  interference  by  national  legis- 
lation imperative.  But  there  were  others  that  were  of  no  small  impor- 
tance. Kates  when  there  was  no  competition  were  sometimes  so  high 
as  to  be  oppressive,  and  when  competition  existed  by  lines  upon  which 
the  public  confidently  relied  to  protect  them  against  such  a  wrong,  a 
consolidation  was  effected  and  the  high  rates  perpetuated  by  that  means. 
In  some  cases  the  roads,  created  as  conveniences  in  transportation,  were 
so  managed  in  respect  to  business  passing  or  destined  to  pass  over 
other  roads  that  they  constituted  hinderances  instead  of  helps,  to  the 
great  annoyance  of  travel  and  to  the  serious  loss  of  those  who  intrusted 
their  property  to  them.  Then  their  rates  were  changed  at  pleasure 
and  without  public  notification ;  their  dealings  to  a  large  extent  were 
kept  from  the  public  eye,  the  obligation  of  publicity  not  being  recog- 
nized; and  the  public  were  therefore  without  the  means  of  judging 
whether  their  charges  for  railroad  service  were  reasonable  and  just  or 
the  contrary. 

But  the  publications  actually  made  only  increased  the  difficulties. 
Railroad  rates,  difficult  enough  to  be  understood  by  the  uninitiated 
when  printed  plainly  in  one  general  tariff  with  classification  annexed, 
became  mysterious  enigmas  when  several  different  tariffs  were  printed, 
as  was  the  case  in  some  sections  ;  some  relating  to  competitive  points 
and  others  to  what  were  called  local  points,  and  each  referring  to  volu- 
minous and  perhaps  different  classifications,  which  were  printed  but 
not  posted,  and  which  were  observed  or  disregarded  at  will  in  the  rates 
as  published.  Such  unsystematic  and  misleading  publications  naturally 
led  to  many  overcharges  and  controversies,  and  naturally  invited  and 
favored  special  rates  and  injurious  preferences. 

These  were  serious  evils;  and  they  not  only  to  some  extent  blunted 
the  sense  of  right  and  wrong  among  the  people  and  tended  to  fix  an 
impression  upon  the  public  mind  that  unfair  advantages  in  the  compe- 
tition of  business  were  perfectly  admissible  when  not  criminal,  but  they 
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bunt  up  or  strengthened  a  class  feeling  and  imbittered  the  relations 
between  those  who  for  every  reason  of  interest  ought  to  be  in  harmony. 
It  was  high  time  that  adequate  power  should  be  put  forth  to  bring  them 
to  au  end.  Railroads  arc  a  public  agency.  The  authority  to  construct 
them  with  extraordinary  privileges  in  management  and  operation  is  an 
expression  of  sovereign  power,  only  given  from  a  consideration  of  great 
public  beneiits  which  might  be  expected  to  result  therefrom.  From 
every  grant  of  such  a  privilege  resulted  a  duty  of  protection  and  regu- 
lation, that  the  grant  might  not  be  abused  and  the  public  defrauded  of 
the  anticipated  benefits. 

The  abuses  of  corporate  authority  to  the  injury  of  the  public  were  not 
the* only  reasons  operating  upon  the  public  mind  to  bring  about  the 
legislation  now  under  consideration  ;  some  other  things  which  in  their 
direct  effects  were  wrongs  to  stockholders  only  had  their  influence  also, 
and  this  by  no  means  a  light  one.  The  manner  in  which  corporate  stocks 
were  manipulated  for  the  benefit  of  managers  and  to  the  destruction  of 
the  interest  of  the  owners  was  often  a  great  scandal,  resulting  some- 
times in  the  bankruptcy  and  practical  destruction  of  roads  which,  if 
properly  managed,  would  have  been  not  only  profitable  but  widely  use- 
ful. This  in  its  direct  results  might  be  a  wrong  to  individuals  only, 
but  in  its  indirect  influence  it  was  a  great  public  wrong  also. 

The  most  striking  and  obvious  fact  in  such  a  case  commonly  is  that 
persons  having  control  of  railroads  have  in  a  very  short  time  by  means  of 
the  control  amassed  great  fortunes.  The  natural  conclusion  which  one 
draws  who  must  judge  from  surface  appearances  is,  that  these  fortunes 
are  unfairly  acquired  at  the  expense  of  the  public;  that  they  represent 
excessive  charges  on  railroad  business,  or  unfair  employment  of  inside 
privileges,  and  furnish  in  themselves  conclusive  evidence  that  current 
rates  are  wrong  and  probably  extortionate.  An  impression  of  this  sort, 
when  it  happens  to  be  wide  of  the  fact  is  for  many  reasons  unfortunate. 
It  creates  or  strengthens  a  prejudice  against  all  railroad  management — 
the  honest  as  well  as  the  dishonest — which  affects  the  public  view  of  all 
railroad  questions;  it  renders  it  more  difficult  to  deal  with  such  ques- 
tions calmly  and  dispassionately;  it  makes  the  public  restive  under  the 
charges  they  are  subjected  to,  even  though  they  be  moderate  and  nec- 
essary; it  tends  to  strengthen  a  feeling  among  the  unthinking  that 
capital  represents  extortion.  However  careful,  considerate,  fair,  and 
just  the  management  of  any  particular  road  may  be,  and  however  closely 
it  may  confine  itself  to  its  legitimate  business,  it  is  impossible  that  it 
should  wholly  escape  the  ill  effects  of  this  prejudice,  which  are  visited 
upon  all  roads  because  some  conspicuous  railroad  managers  have  by 
their  misconduct  given  in  the  public  mind  a  character  to  all. 

Evils  of  the  class  last  mentioned  were  difficult  of  legislative  correc- 
tion, because  they  sprang  from  the  over-confidence  of  stockholders  in 
the  officers  chosen  to  manage  their  interests,  and  whose  acts  at  the  time 
they  perhaps  assented  to.  But  if  capable  of  correction  by  any  legisla- 
tive authority,  it  was  in  general  that  of  the  States,  not  that  of  the  nation. 
The  States  in  the  main  conferred  the  corporate  power,  audit  was  for  the 
States  by  their  legislation  to  provide  for  the  protection  of  the  individ- 
ual interests  which  were  brought  into  existence  by  their  permission. 
The  National  Government  had  to  do  with  the  commerce  which  these 
artificial  entities  of  State  creation  might  be  concerned  in.  Neverthe- 
less, the  manifest  misuse  of  corporate  powers  strengthened  the  demand 
for  national  legislation,  and  this  very  naturally,  because  the  private 
gains  resulting  from  corporate  abuse  were  supposed  to  spring,  to  some 
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extent  at  least,  from  excessive  burdens  imposed  upon  the  commerce 
which  the  nation  ought  to  regulate  ai;d  protect. 

For  the  purpose  of  correcting  the  evils  above  alluded  to,  so  far  as  it 
was  constitutionally  competent  for  national  legislation  to  do  so,  the  act 
to  regulate  commerce  lays  down  certain  rules  to  be  observed  by  the 
carriers  to  which  its  provisions  apply,  which  are  intended  to  be  and 
emphatically  are  rules  of  equity  and  equality,  and  which,  if  properly 
observed,  ought  to  and  in  time  no  doubt  will  restore  the  management 
of  the  transportation  business  of  the  country  to  public  confidence. 

THE  ACT  TO  REGULATE  COMMERCE. 

The  leading  features  of  the  act  are  the  following  : 

All  charges  made  for  services  by  carriers  subject  to  the  act  must  be 
reasonable  and  just.  Every  unjust  and  unreasonable  charge  is  prohib- 
ited and  declared  to  be  unlawful. 

The  direct  or  indirect  charging,  demanding,  collecting,  or  receiving, 
for  any  service  rendered,  a  greater  or  less  compensation  from  any  one 
or  more  persons  than  from  any  other  for  a  like  and  contemporaneous 
service,  is  declared  to  be  unjust  discrimination  and  is  prohibited. 

The  giving  of  any  undue  or  unreasonable  preference,  as  between  per- 
sons or  localities,  or  kinds  of  traffic,  or  the  subjecting  any  one  of  them 
to  undue  or  unreasonable  prejudice  or  disadvantage,  is  declared  to  be 
unlawful. 

Eeasonable,  proper,  and  equal  facilities  for  the  interchange  of  traffic 
between  lines,  and  for  the  receiving,  forwarding,  and  delivering  of  pas- 
sengers and  property  between  connecting  lines  is  required,  and  dis- 
crimination in  rates  and  charges  as  between  connecting  lines  is  for- 
bidden. 

It  is  made  unlawful  to  charge  or  receive  any  greater  compensation 
in  the  aggregate  for  the  transportation  of  passengers  or  the  like  kind 
of  property  under  substantially  similar  circumstances  and  conditions 
for  a  shorter  than  for  a  longer  distance  over  the  same  line  in  the  same 
direction,  the  shorter  being  included  within  the  longer  distance. 

Contracts,  agreements,  or  combinations  for  the  pooling  of  freights  of 
different  and  competing  railroads,  or  for  dividing  between  them  the 
aggregate  or  net  earnings  of  such  railroads  or  any  portion  thereof,  are 
declared  to  be  unlawful. 

All  carriers  subject  to  the  law  are  required  to  print  their  tariffs  for 
the  transportation  of  persons  and  property,  and  to  keep  them  for  public 
inspection  at  every  depot  or  station  on  their  roads.  An  advance  in 
rates  is  not  to  be  made  until  after  ten  days7  public  notice,  but  a  reduc- 
tion in  rates  may  be  made  to  take  effect  at  once,  the  notice  of  the  same 
being  immediately  and  publicly  given.  The  rates  publicly  notified  are 
to  be  the  maximum  as  well  as  the  minimum  charges  which  can  be  col- 
lected or  received  for  the  services  respectively  for  which  they  purport 
to  be  established. 

Copies  of  all  tariffs  are  required  to  be  filed  with  this  Commission, 
which  is  also  to  be  promptly  notified  of  all  changes  that  shall  be  made 
in  the  same.  The  joint  tariffs  of  connecting  roads  are  also  required  to 
be  filed,  and  also  copies  of  all  contracts,  agreements,  or  arrangements 
between  carriers  in  relation  to  traffic  affected  by  the  act. 

It  is  made  unlawful  for  any  carrier  to  enter  into  any  combination, 
contract,  or  agreement,  expressed  or  implied,  to  prevent,  by  change  of 
time  schedules,  carriage  in  different  cars,  or  by  other  means  or  devices, 
the  carriage  of  freights  from  being  continuous  from  the  place  of  ship- 
ment to  the  place  of  destination. 
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These,  shortly  stated,  are  the  important  provisions  of  the  act  which 
undertakes  to  prescribe  the  duties  and  obligations  of  the  carriers  winch 
by  its  passage  are  brought  under  Federal  control.  Some  important  ex- 
ceptions are  made  by  the  twenty-second  section,  which  provides: 

That  nothing  in  this  act  shall  apply  to  the  carriage,  storage,  or  handling  of  prop- 
erty free  or  at  reduced  rates  for  the  United  States,  State,  or  municipal  governments, 
or  for  charitahlo  purposes}  or  to  or  from  fairs  and  expositions  for  exhibition  thereat, 
or  the  issuance  of  mileage,  excursion,  or  commutation  passenger  tickets;  nothing  in 
this  act  shall  ho  construed  to  prohibit  any  common  carrier  from  giving  reduced  rates 
to  ministers  of  religion  ;  nothing  in  this  act  shall  be  construed  to  prevent  railroads 
from  giving  free  carriage  to  their  own  officers  and  employes,  or  to  prevent  the  princi- 
pal officers  of  any  railroad  company  or  companies  from  exchanging  passes  or  tickets 
with  other  railroad  companies  for  their  officers  and  emp'oyes  ;  and  nothing  in  this 
act  contaiued  shall  in  any  way  abridge  or  alter  the  remedies  existing  at  common  law 
or  by  statute,  but  the  provisions  of  this  act  are  in  addition  to  such  remedies. 

These  provisions,  it  will  be  seen,  are  uot  intended  to  qualify  to  any 
injurious  extent  the  general  rules  of  fairness  and  equality  which  the 
act  has  been  so  careful  to  prescribe,  and  the  exceptions  may  all  be  said 
to  be  authorized  on  public  considerations. 

In  the  performance  of  its  duties  the  Commission  has  had  occasion  to 
decide  that  the  transportation  of  Indian  supplies  may  be  free  or  at  re- 
duced rates  under  this  section  (1  Interstate  Commerce  Commission  Re- 
ports, p.  15),  as  also  may  be  that  of  the  agents  and  material  of  the 
United  States  Fish  Commission  (Ibid.,  p.  21).  The  question  of  what 
may  be  included  under  the  exception  made  for  charitable  purposes  has 
never  come  before  the  Commission  in  such  form  as  to  call  for  an  ex- 
pression of  opinion.  It  will  be  noted  that  iu  terms  it  applies  to  prop- 
erty only,  not  to  persons. 

By  the  eleventh  section  of  the  act  this  Commission  is  created  and 
established,  and  other  sections  prescribe  its  duties  and  powers.  Those 
sections  it  will  be  necessary  to  consider  somewhat  at  length  further  on. 

The  Commission  was  organized  March  31,  1887,  and  entered  at  once 
upon  the  discharge  of  its  duties.  The  other  provisions  of  the  act  took 
effect  April  5,  1887.  The  demands  upon  its  attention  were  immediate, 
and  some  of  them  of  a  very  perplexing  nature.  1 1  will  be  more  conven- 
ient to  take  notice  of  these  under  specific  heads  in  connection  with  the 
provisions  of  the  act  under  which  they  were  severally  presented  for  its 
action. 

I. — The  Carriers  subject  to  its  Jurisdiction. 

These  are  indicated  by  general  designation  in  the  first  section  of  the 
act,  and  the  provision  on  that  subject  has  already  been  recited.  By 
reference  thereto  it  will  be  seen  that  it  embraces  the  carriers  "  engaged 
in  the  transportation  of  passengers  or  property  wholly  by  railroad,  or 
partly  by  railroad  and  partly  by  water  when  both  are  used,  under  a 
common  control,  management,  or  arrangement,  for  a  continuous  car- 
riage or  shipment,"  in  interstate  or  international  commerce.  It  does 
not  embrace  the  carriers  wholly  by  water,  though  they  also  may  be  en- 
gaged in  the  like  commerce,  and  as  such  be  rivals  of  the  carriers  which 
it  undertakes  to  control.  For  the  omission  to  include  them  many  rea- 
sons may  be  suggested,  but  perhaps  the  most  influential  were  that  the 
evils  of  corporate  management  had  not  been  so  obvious  in  the  case  of 
carriers  by  water  as  in  that  of  carriers  by  land,  and  moreover  the  rates 
of  transportation  by  water  were  so  extremely  low  that  they  were  seldom 
complained  of  as  a  grievance  even  when  they  were  unequal  and  un- 
justly discriminating.  In  their  competition  with  the  carriers  by  land 
the  carriers  by  water  were  sometimes  at  a  disadvantage  and  compelled 
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to  accept  lower  rates,  and  this  also  bad  some  influence  in  propitiating 
public  favor,  inasmuch  as  they  appeared  to  operate  as  obstacles  to  mo- 
nopoly and  as  checks  upon  extortion. 

But  some  of  the  railroad  practices  which  the  act  undertakes  to  bring 
to  an  end  have  been  common  among  carriers  by  water  also,  and  if  wrong- 
in  themselves  might  justly  be  forbidden  in  their  case  as  well.  The 
carriers  by  water  discriminate  between  their  customers  on  grounds  not 
sanctioned  by  equity  when  interest  seems  to  require  it;  they  make 
rates  at  pleasure,  they  put  up  and  put  down  rates  suddenly  without 
public  notification,  they  make  secret  rebates  to  secure  the  business  of 
large  dealers,  they  charge  less  in  some  cases  for  a  longer  than  for  a 
shorter  transportation  over  the  same  line  in  the  same  direction,  the 
shorter  being  included  in  the  longer  distance. 

It  is  not  intended,  however,  by  this  enumeration  to  intimate  an  opin- 
ion that  these  things  are  common.  The  fact  that  there  has  been  no 
general  public  complaint  of  them  may  be  regarded  as  strong  and  per- 
haps conclusive  evidence  to  the  contrary.  But,  as  the  statutory  law 
now  is,  they  may  be  practiced  at  pleasure ;  and  the  fact  that  they  may 
be  is  very  likely  to  lead  rivals  in  business  to  suspect  that  they  are  so 
practiced  much  oftener  than  is  actually  the  case.  The  existence  of 
such  a  suspicion,  with  plausible  ground  for  it,  naturally  tempts  to  re- 
taliatory measures  of  a  similar  nature  where  escape  from  detection  is 
thought  likely,  and  the  enforcement  of  the  law  as  against  those  who 
are  subject  to  it  is  made  more  troublesome  and  less  certain  by  the  fact 
that  one  class  of  competitors  for  business  is  restrained  while  the  other 
is  left  at  full  liberty. 

It  may  be  worthy  the  careful  attention  of  Congress  whether  the  same 
rules  of  fairness  and  equality  ought  not  to  be  applied  to  all  carriers 
whose  operations  subject  them  to  the  Federal  power;  whether  those  by 
water  as  well  as  those  by  land  ought  not  in  particular  to  be  required  to 
publish  their  rates,  to  maintain  them  steadily,  and  to  apply  them  impar- 
tially, and  ought  not  to  be  forbidden  to  give  secret  rebates.  Such  rules, 
prescribed  and  enforced,  would  take  away  much  of  the  present  tempta- 
tion on  the  part  of  carriers  by  land  to  violate  or  evade  the  law,  and 
would,  besides,  be  intrinsically  just  and  right. 

The  question  whether  another  class  of  carriers  is  within  the  contem- 
plation of  the  act  is  not  so  clear.  We  refer  now  to  those  who  are  en- 
gaged in  the  express  business  of  the  country.  This  business  has  an 
origin  more  recent  than  that  of  railroad  transportation  ;  it  began  in  a 
very  small  way,  but  it  has  grown  to  immense  proportions,  and  now  con- 
stitutes a  large  and  increasing  share  of  the,  business  done  by  rail.  Of 
the  carriers  engaged  in  this  business  there  are  several  classes. 

Some  are  partnerships  of  individual  members,  or  joint  associations 
constituting  a  species  of  statutory  partnership,  but  resembling  corpo 
rations  in  having  the  interests  of  the  members  represented  by  shares  in 
a  capital  stock,  and  also  in  provisions  made  for  perpetuity. 

Some  are  corporations  organized  under  State  charters  or  general  in- 
corporation acts: 

These  have  their  several  names  as  express  companies,  and  as  such 
they  make  bargains  with  the  railroad  companies  for  the  transportation 
of  their  freight  and  their  agents  at  a  compensation  agreed  upon.  This 
compensation  is  likely  to  be  a  definite  share  in  the  gross  receipts  from 
the  freight  traffic,  and  each  of  the  several  express  companies  has  a  ter- 
ritory of  its  own,  so  that  each  road  carries  the  freight  and  the  agents  of 
one  only. 
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Sonic  of  the  railroad  companies,  however,  have  undertaken  to  do  the 
express  business  on  their  own  lines  through  their  own  agencies.  The 
Baltimore  and  Ohio  Railroad  Company  did  this  for  a  time,  and  then 
sold  the  business  to  one  of  the  existing  express  companies.  Some  of 
the  Western  railroads  combine  for  the  purpose,  and  for  convenience 
create  a  nominal  corporation  to  do  the  business  over  their  several  lines 
and  divide  the  net  proceeds.  In  organization  and  general  methods 
this  corporation  resembles  some  of  the  fast  freight  lines  of  the  country, 
the  railroad  companies  being  the  nominal  corporators  and  the  business 
done  being  in  every  sense  railroad  business,  though  for  convenience 
carried  on  by  the  several  companies  through  a  common  agency. 

There  is  no  recognized  distinction  between  what  shall  be  considered 
express  freight  and  what  not,  except  that  which  concerns  the  method 
of  transportation.  Express  freight  is  commonly  but  not  always  taken 
in  cars  attached  to  passenger  trains,  and,  however  taken,  it  is  expe- 
dited beyond  what  is  possible  with  freight  in  general,  and  any  freight 
is  taken  express  for  which  the  owner  consents  to  pay  the  charges. 
These  charges  are  much  greater  than  are  made  upon  ordinary  freight 
of  like  or  similar  kind. 

Immediately  after  the  organization  of  the  Commission  the  question 
was  presented  whether  the  express  companies  of  the  country  were  under 
obligation  to  file  their  tariffs  in  its  office.     If  they  came  within  the  enu- 
meration of  carriers  in  the  first  section  of  the  act,  the  obligation  was 
upon  them ;  but  not  if  that  enumeration  failed  to  include  them.    The 
Commission  deemed  it  prudent  to  rule,  until  satisfied  to  the  contrary, 
y   *  that  they  were  included,  inasmuch  as  that  ruling  could  harm  no  one  and 
/  .fir  was  U1  the  direction  of  safety.     The  Canadian,  the  Northern  Pacific,  and 
*  ti  o  the  Dominion  Express  Companies  acquiesced  in  this  ruling  and  filed 
■'V/C  tariffs,  but  the  companies  for  the  most  part  objected,  and  it  was  deemed 
)      .    advisable  to  offer  them  an  opportunity  to  present  their  views.    This  was 
accordingly  done ;  able  connsel  appeared  to  argue  the  question,  and  it 
was  very  fully  and  carefully  considered. 

Many  arguments  were  urged  on  the  part  of  the  companies  which  are 
admitted  to  be  forcible.  The  act  was  examined  in  detail,  and  it  was 
contended  that  on  a  fair  construction  of  the  terms  made  use  ol^  the  ex- 
press companies  couL4  not  be  embraced.  The  history  of  the  legislation 
was  also  discussed,  and  it  was  urged  that  the  public  demand  for  legis- 
lative regulation  of  railroad  traffic  had  been  made  upon  grounds  which 
did  not  apply  to  the  express  traffic;  the  express  companies  had  not 
practiced  secret  rebates,  they  had  not  so  frequently  made  the  greater 
charges  for  the  shorter  hauls,  they  had  not  made  unjust  discrimina- 
tions between  persons  or  places.  The  argument  ah  inconvenienti  was 
also  pressed  with  great  earnestness ;  it  was  said  to  be  practically  im- 
possible for  the  express  companies  to  print  and  publish  their  tariffs ;  so 
numerous  are  the  points  to  which  their  business  extends  ;  and  it  was 
even  said  that  so  voluminous  would  they  be  that  no  public  building  at 
the  national  capital  could  contain  them. 

The  Commission  has  felt  the  force  of  the  considerations  urged  so 
far  as  they  are  drawn  from  the  phraseology  of  the  law,  but  the  other 
arguments  have  not  appeared  to  be  so  weighty.  The  Commission  can 
not  agree  that  any  serious  difficulty  would  be  found  in  the  making  and 
filing  of  the  express  tariffs.  The  companies  have  no  difficulty  now  in 
putting  into  the  hands  of  their  agents  a  tariff  which  the  agents  can  un- 
derstand and  work  by,  and  which  at  the  same  time  is  neither  great  in 
bulk  nor  cumbrous  in  use.  What  the  express  agent  can  understand  it 
is  fair  to  assume  other  people  can  understand  also,  and  it  would  impose 
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uo  hardship  upon  the  express  company  to  require  that  it  be  kept  where 
the  public  can  inspect  it  at  pleasure.  The  objection  made  to  this  pub- 
lication is  precisely  the  same  that  was  made  by  some  railroad  compan- 
ies to  the  publication  of  their  tariffs,  and  the  language  employed  is  no 
more  extravagant;  and  yet  the  railroad  companies,  when  compliance  has 
been  undertaken,  have  found  the  difficulties  dwindling  into  insignifi- 
cance. And  the  several  express  companies  which  actually  filed  their 
tariffs  did  not,  when  forwarding  them  to  the  Commission,  even  suggest 
that  any  difficulty  had  been  encountered  in  preparing  them. 

The  arguments  from  the  history  of  the  act  have  plausibility.  It  may 
be  conceded  that  the  evils  at  which  the  act  was  aimed  have  not  existed 
to  any  great  extent  in  the  express  business.  One  reason — perhaps  the 
principal  reason — for  this  is  that,  as  each  of  the  several  express  com- 
panies has  had  a  practical  monopoly  on  the  lines  on  which  it  operates, 
the  inducement  to  secret  rebates  and  to  the  unjust  discrimination  which 
springs  from  severe  competition  has  been  wanting.  It  has  been  easier, 
also,  to  make  and  maintain  rates  which  are  proportioned  to  distance. 
Water  competition,  which  so  seriously  affects  the  ordinary  freight 
traffic  of  railroads,  would  scarcely  affect  at  all  the  traffic  for  which 
shippers  are  willing  to  pay  high  rates  in  order  to  have  great  speed. 
But  the  complaint  of  excessive  charges  upon  express  traffic  has  been 
common,  and  that  of  greater  charges  on  shorter  hauls  is  sometimes 
heard,  and  if  it  shall  be  held  that  express  companies  are  not  controlled 
by  the  rules  of  fairness  and  equality  which  the  act  prescribes,  it  is  easy 
to  see  that  the  mischief  against  which  the  act  is  aimed  may  reappear 
and  be  enacted  with  impunity. 

It  has  already  been  said  that  no  clear  line  of  distinction  exists  be- 
tween the  express  business  and  some  branches  of  what  is  exclusively 
railroad  service ;  and  the  express  business  may  easily  be  enlarged  at 
the  expense  of  the  other.  Those  roads  which  now  do  their  express  busi- 
ness through  a  nominal  corporation  might  hand  over  to  this  shadow  of 
their  corporate  existence  the  dressed  meat  or  live-stock  business,  or  the 
fruit  transportation,  or  any  other  business  in  respect  to  which  speed 
was  specially  important;  and  they  might  continue  this  process  of 
paring  off  their  proper  functions  as  carriers  until  they  should  be  little 
more  than  the  owners  of  lines  of  road  over  which  other  organizations 
should  be  the  carriers  of  freight,  and  on  terms  by  themselves  arbitrarily 
determined. 

The  Commission,  after  a  hearing  of  all  the  arguments  advanced  by 
those  who  appeared  for  the  express  companies,  is  of  opinion  that  the 
express  business,  so  far  as  it  is  done  by  the  railroad  companies  them- 
selves, whether  directly,  and  by  their  managing  officers,  or  indirectly, 
and  through  nominal  corporations  created  for  the  purpose,  is  within 
the  act,  and  that  such  companies  are  under  obligation  to  see  that  the 
tariffs  are  filed,  and  that  the  rules  of  fairness  and  equality  which  the 
act  prescribes  are  observed.  Whether  the  express  companies  which 
are  independent  of  the  railroads  are  within  the  contemplation  of  the 
act  is  more  doubtful. 

The  Commission  is  of  opinion  that  the  question  is  one  which  Congress 
ought  to  put  beyond  question  by  either  expressly  and  by  designation 
including  the  express  companies  or  by  excluding  them.  The  railroad 
companies  that  see  fit  to  do  their  own  express  business  ought  not,  either 
as  respects  principles  or  methods,  to  be  subjected  in  the  management  of 
such  business  to  any  different  control  or  regulation  from  that  which  the 
independent  express  companies  of  the  country  are  required  to  obey.  If 
the  latter  are  not  within  the  contemplation  of  the  act  to  regulate  com- 
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merce,  all  express  business,  by  whomsoever  carried  on,  should  bo  ex- 
cluded. Justice  to  the  public,  as  well  as  to  that,  business,  demands  that 
it  be  governed  throughout  the  country  by  rules  of  general  application, 

and  which  shall  not  be  dependent  on  mere  forms, or  on  the  will  of  those 
who  happen  to  be  in  the  control  of  the  railroads,  and  therefore  have  the 
power  to  determine  by  what  agencies  this  important  portion  of  the  busi- 
ness of  the  roads  shall  be  conducted. 

What  is  said. of  the  express  business  is  applicable  also  to  the  busi- 
ness of  furnishing  extra  accommodations  to  passengers  in  sleeping  and 
parlor  cars.  These  accommodations  are  furnished  in  some  cases  by  the 
railroad  companies,  and  in  others  by  outside  corporations,  which  are  not 
supposed  to  be  embraced  by  the  terms  of  the  law.  Outside  companies 
are  also  to  some  extent  engaged  in  the  transportation  of  live  stock  in 
cars  owned  by  themselves,  but  transported  over  the  railroads  under 
special  agreements  with  the  railroad  companies  which  supply  the  motive 
power.  As  these  last-named  companies  furnish  better  accommodations 
for  live  stock,  and  transport  them  with  less  liability  to  injury  and  with 
less  shrinkage  than  is  done  in  the  ordinary  stock  car,  it  is  not  improb- 
able that  they,  like  the  companies  which  furnish  special  accommodations 
for  passengers,  may  in  time  build  up  a  large  business  in  respect  to  which 
they  will  not  bo  controlled  by  any  existing  legislation. 

It  is  well  known  also  that  the  transportation  of  mineral  oil  is  already 
to  a  very  large  extent  in  tank  cars  owned  by  parties  who  are  not  car- 
riers subject  to  regulation  under  the  act  to  regulate  commerce.  A  will- 
ingness to  disregard  the  rules  of  equality  and  justice  as  between  ship- 
pers, when  it  can  be  made  for  the  interest  of  the  carriers  to  do  so,  is  as 
likely  to  make  its  appearance  in  the  action  of  the  managers  of  any  one 
of  these  outside  organizations  as  in  that  of  the  managers  of  the  rail- 
roads, for  the  temptations  will  be  the  same,  and  the  same  class  of  per- 
sons will  be  bidding  for  special  privileges  and  advantages  which  before 
the  act  was  passed  prospered  so  unfairly  upon  railroad  favors.  The 
act  has  not  changed  the  nature  or  the  grasping  disposition  of  indi- 
viduals ;  it  has  only  interposed  certain  restraints  which  it  is  reasonable 
to  assume  will  be  evaded  if  the  opportunity  shall  be  presented. 

These  facts  are  noted  for  the  purpose  of  placing  the  whole  subject 
distinctly  before  the  national  legislature.  If  it  is  the  will  of  Congress 
that  all  transportation  of  persons  and  property  by  rail  should  come 
under  the  same  rules  of  general  right  and  equity,  some  further  designa- 
tion of  the  agencies  in  transportation  which  shall  be  controlled  by  such 
rules  would  seem  to  be  indispensable. 

II. — The  Long  and  Short  Haul  Clause  op  the  Act. 

Another  question  presenting  itself  immediately  on  the  organization 
of  the  Commission  was  that  respecting  the  proper  construction  of  the 
fourth  section  of  the  act,  which,  after  providing 

That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of  this 
act  to  charge  or  receive  any  greater  compensation  in  the  aggregate  for  the  transpor- 
tation of  passengers  or  of  like  kind  of  property,  under  substantially  similar  circum- 
stances and  conditions,  for  a  shorter  than  for  a  longer  distance  over  the  same  lino,  in 
the  same  direction,  the  shorter  being  included  within  the  longer  distance, 

proceeds  to  say — 

That,  upon  application  to  the  Commission  appointed  under  the  provisions  of  this 
act,  such  common  carrier  may,  in  special  cases,  after  investigation  by  the  Commis- 
sion, bo  authorized  to  charge  less  for  longer  than  for  shorter  distances  for  the  trans- 
portation of  passengers  or  |>roperty,  and  tue  Commission  may  from  time  to  time  pre- 
scribe the  extent  to  which  such  designated  common  carrier  may  be  relieved  from  the 
operation  of  this  section  of  this  act. 
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The  provision  against  charging  more  for  the  shorter  than  for  the 
longer  haul  under  the  like  circumstances  and  conditions  over  the  same 
line  and  in  the  same  direction,  the  shorter  being  included  within  the 
longer  distance,  is  one  of  obvious  justice  and  propriety.  Indeed,  unless 
one  is  familiar  with  the  conditions  of  railroad  traffic  in  sections  of  the 
country  where  the  enactment  of  this  provision  is  found  to  have  its  prin- 
cipal importance,  he  might  not  readily  understand  how  it  could  be 
claimed  that  circumstances  and  conditions  could  be  such  as  to  justify 
the  making  of  any  exceptions  to  the  general  rule. 

It  is  a  part  of  the  history  of  the  act  that  one  house  of  Congress  was 
disposed  to  make  the  rule  of  the  fourth  section  imperative  and  absolute, 
and  it  is  likely  that  in  some  sections  of  the  country  many  railroad  man- 
agers would  very  willingly  have  conformed  to  it,  because  for  the  most 
part  they  could  have  done  so  without  loss,  and  with  very  little  disturb- 
ance to  general  business.  But  in  some  other  parts  of  the  country  the 
immediate  enforcement  of  an  iron-clad  rule  would  have  worked  changes 
so  radical  that  many  localities  in  their  general  interests,  many  great  in- 
dustries, as  well  as  many  railroads,  would  have  found  it  impossible  to 
conform  without  suffering  very  serious  injury.  In  some  cases  probably 
the  injury  would  have  been  overbalanced  by  a  greater  good ;  in  others 
it  would  have  been  irremediable.  To  enforce  it  strictly  would  have 
been,  in  some  of  its  consequences  in  particular  cases,  almost  like  estab 
lishing,  as  to  vested  interests,  a  new^  rule  of  property. 

A  study  of  the  conditions  under  which  railroad  traffic  in  certain  sec- 
tions of  the  country  has  sprung  up  is  necessary  to  a:i  understanding  of 
the  difficulties  which  surround  the  subject.  The  territory  bounded  by 
the  Ohio  and  the  Potomac  on  the  north  and  by  the  Mississippi  on  the 
west  presented  to  the  Commission  an  opportunity,  and  also  an  occasion, 
for  such  a  study.  The  railroad  business  of  that  section  has  grown  to 
be  what  it  is  in  sharp  competition  with  water  carriers,  who  not  only 
have  had  the  ocean  at  their  service,  but  by  means  of  navigable  streams 
were  able  to  penetrate  the  interior  in  all  directions.  The  carriers  by 
water  were  first  in  the  field,  and  were  having  a  very  thriving  business 
while  railroads  were  coming  into  existence;  but  when  the  roads  were 
built  the  competition  between  them  and  the  water-craft  soon  became 
sharp  and  close,  and  at  the  chief  competing  points  the  question  speedily 
came  to  be,  not  what  the  service  in  transportation  was  worth,  or  even 
what  it  would  cost  to  the  party  performing  it,  but  at  what  charge  for 
its  service  the  one  carrier  or  the  other  might  obtain  the  business.  In 
this  competition  the  boat  owners  had  great  advantages :  the  capital  in- 
vested in  their  business  was  much  smaller ;  they  were  not  restricted 
closely  to  one  line,  but  could  change  from  one  to  another  as  the  exigen- 
cies of  business  might  require ;  the  cost  of  operation  was  less.  But  the 
railroads  had  an  advantage  in  greater  speed,  which  at  some  times,  and 
in  respect  to  some  freight,  was  controlling. 

In  this  competition  of  boat  and  railroad  the  rates  of  transportation 
which  were  directly  controlled  by  it  soon  reached  a  point  to  which  the 
railroads  could  not  possibly  have  reduced  all  their  tariffs  and  still  main- 
tain a  profitable  existence.  They  did  not  attempt  such  a  reduction,  but 
on  the  contrary,  while  reducing  their  rates  at  the  points  of  watdr  com- 
petition to  any  figures  that  should  be  necessary  to  enable  them  to  ob- 
tain the  freights,  they  kept  them  up  at  all  other  points  to  such  figures 
as  they  deemed  the  service  to  be  worth,  or  as  they  could  obtain.  It  often 
happened,  therefore,  that  the  rates  for  transporting  property  over  the 
whole  length  of  a  road  to  a  terminus  on  a  water  highway  would  not  ex- 
ceed those  for  the  transportation  for  half  the  distance  only,  to  a  way 
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station  not  similarly  favored  with  competition.  The  seeming  injustice 
was  excused  on  the  plea  of  necessity.  The  rates  to  the  terminus,  it  was 
said,  were  tixed  by  the  competition  and  could  not  be  advanced  without 
abandoning  the  business  to  the  boats.  The  greater  rates  to  the  local 
points  were  no  more  than  was  reasonable,  and  they  were  not  by  reason 
of  the  low  rates  to  the  competitive  point  made  greater  than  they  other- 
wise would  have  been.  On  the  contrary,  if  the  rates  on  the  railroad 
were  established  on  a  mileage  basis  throughout,  with  no  regard  to  special 
competitive  forces  at  particular  points,  the  effect  in  diminishing  the  vol- 
ume of  busiuess  would  be  so  serious  that  local  rates  at  non-competitive 
points  would  necessarily  be  advanced  beyond  what  they  are  made  when 
the  competitive  business  can  be  taken  also,  even  though  the  competitive 
busiuess  be  taken  at  rates  which  leave  little  margin  above  the  actual 
cost  of  movement.  Such  is  the  common  argument  advanced  in  sup- 
port of  the  short-haul  rates. 

But  the  lower  rates  on  the  longer  hauls  have  not  been  due  altogether 
to  water  competition :  railroad  competition  has  been  allowed  to  have  a 
similar  effect  in  reducing  them.  But  as  the  railroad  tariffs  are  com- 
monly agreed  upon  between  the  parties  making  them,  the  necessity 
which  controlled  the  water  competition  was  not  so  apparent  here,  and 
to  some  extent  the  lower  rates  have  been  conceded  to  important  towTns 
in  order  to  equalize  advantages  as  between  them  and  other  towns 
which  were  their  rivals,  and  to  which  low  rates  had  been  given  under  a 
pressure  of  necessity.  But  they  were  given  also  in  many  cases  as  a 
means  of  building  up  a  long-haul  traffic  that  could  not  possibly  bear 
the  local  rates,  and  which  consequently  would  not  exist  at  all  if  rates 
were  established  on  a  mileage  basis,  or  on  any  basis  which,  as  between 
the  long  and  short  haul  traffic,  undertook  to  preserve  anything  like 
relative  equality. 

It  would  be  foreign  to  the  purposes  of  this  report  to  discuss  at  this 
time  the  question  whether  in  this  system  of  rate-making  the  evils  or  the 
advantages  were  most  numerous  and  important.  Some  of  the  evils  are 
obvious;  not  the  least  of  which  is  the  impossibility  of  making  it  appar- 
ent to  those  who  have  not  considered  the  subject  in  all  its  bearings,  that 
the  greater  charge  for  the  shorter  haul  can  in  any  case  be  just.  The 
first  impression  necessarily  is  that  it  must  be  extortionate ;  and  until 
that  is  removed  it  stands  as  an  impeachment  of  the  fairness  and  relative 
equity  of  railroad  rates.  But,  on  the  other  hand,  it  must  be  conceded 
that  this  method  of  making  rates  represents  the  best  judgment  of  ex- 
perts who  have  spent  many  years  in  solving  the  problems  of  railroad 
transportation ;  andits  sudden  termination  without  allowing  opportunity 
for  business  to  adapt  itself  to  the  change  would,  to  some  extent,  check 
the  prosperity  of  many  important  places,  render  unprofitable  many  thriv- 
ing enterprises,  and  probably  put  an  end  to  some  long-haul  traffic  now 
usefully  carried  on  between  distant  parts  of  the  country.  It  is  also  quite 
clear  that  the  more  powerful  corporations  of  the  country,  controlling  the 
largest  traffic  and  operating  on  the  chief  lines  of  trade  through  the  most 
thickly  settled  districts,  can  conform  to  the  statutory  rule  with  much 
more  ease  and  much  less  apparent  danger  of  loss  of  income  than  can  the 
weaker  lines,  whose  business  is  comparatively  light  and  perhaps  admits 
of  no  dividends,  and  the  pressure  of  whose  fixed  charges  imposes  a  con- 
stant struggle  to  avoid  bankruptcy. 

If  Congress  intended  this  immediate  change  of  system,  it  was  not  for 
the  Commission  to  inquire  whether  the  evils  of  making  it  at  once  would 
or  would  not  exceed  the  benefits.  The  law  must  stand  as  the  conclu- 
sive evidence  of  its  own  wisdom,  and  the  authorities  charged  with  en- 
10638  i  c 2 
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forcing  it  were  not  to  question  but  to  obey  it.  With  the  Commission, 
therefore,  the  first  question  was  one  of  interpretation ;  and  when  it  was 
clearly  perceived  what  Congress  intended,  the  line  of  duty  was  plain. 
The  intent  should  be  given  effect,  not  only  because  it  was  enacted,  but 
because  in  the  enactment  it  was  determined  by  the  proper  authority 
that  the  public  good  required  it. 

In  coming  to  a  consideration  of  the  fourth  section  of  the  act  it  was 
immediately  perceived  that  many  different  views  were  taken  of  it,  some 
of  which  were  settled  convictions  which  were  the  result  of  thought  and 
reflection,  while  others  were  mere  offhand  impressions  and  deserving 
of  little  attention.  By  some  persons  it  was  assumed  that  the  Commis- 
sion had  by  the  act  been  given  a  general  authority  to  suspend  alto- 
gether the  operation  of  the  fourth  section,  and  upon  this  utterly  base- 
-  less  and  unreasonable  assumption  the  Commission  was  plied  with  argu- 
ments in  support  of  a  general  suspension.  Other  views  went  to  the 
opposite  extreme,  and  while  holding  that  the  general  rule  must  be 
enforced  in  all  cases  until  the  Commission  had  sanctioned  exceptions, 
would  restrict  the  power  to  make  exceptions  to  individual  shipments 
made  under  circumstances  and  conditions  which  were  special  and  pecul- 
iar. Such  a  restriction  would  obviously  render  the  authority  to  make 
exceptions  of  no  practical  utility. 

But  among  those  who  had  given  the  subject  thought  and  attention, 
and  whose  views  for  that  reason  were  deserving  of  consideration,  a  most 
important  difference  of  opinion  was  found  to  exist  regarding  the  stage 
at  which  the  intervention  of  the  Commission  under  the  fourth  section 
was  to  be  invoked.  By  some  persons  it  was  believed  that  a  rule  was 
laid  down  by  that  section  which  could  not  lawfully  be  departed  from 
until  the  Commission  on  investigation  had  determined  that  the  circum- 
stances and  conditions  of  the  longer  and  of  the  shorter  transportation 
were  so  dissimilar  as  to  justify  making  the  greater  charge  for  that  which 
was  the  shorter,  and  had  prescribed  the  extent  of  the  permissible  ex- 
ception . 

By  others  the  fact  was  emphasized  that  the  charging  or  receiving 
"  any  greater  compensation  in  the  aggregate  for  the  transportation  of 
passengers  or  of  the  like  kind  of  property"  "for  a  shorter  than  for  a 
longer  distance  over  the  same  line  in  the  same  direction,  the  shorter 
being  included  in  the  longer  distance,"  was  only  declared  by  the  section 
to  be  unlawful  when  both  were  "  under  substantially  similar  circum- 
stances and  conditions;"  and  they  confidently  affirmed  that  the  carrier 
could  require  no  order  of  relief  from  the  Commission  when  the  circum- 
stances and  conditions  were  in  fact  dissimilar,  since  the  greater  charge 
was  not  then  unlawful  and  not  forbidden.  This  view  would  leave  the 
carrier  at  liberty  to  act  on  its  own  judgment  of  the  conditions  and  cir- 
cumstances in  any  case,  subject  to  responsibility  to  the  law  if  the  greater 
charge  were  made  for  the  shorter  transportation  when  the  circumstances 
and  conditions  were  not  in  fact  dissimilar,  unless  authorized  to  make 
such  greater  charge  by  the  relieving  order  of  the  Commission. 

When  the  Commission  was  called  upon  in  the  performance  of  its  duty 
to  give  an  interpretation  to  this  section  it  was  found  on  comparison  dtf 
views  that  .the  interpretation  last  above  mentioned  seemed  to  all  its 
members  to  be  the  one  best  warranted  by  the  phraseology  of  the 
statute.  Moreover,  when  it  was  considered  how  vast  was  the  railroad 
mileage  of  the  country,  how  numerous  were  the  cases  in  different  sec- 
tions in  which,  for  divers  reasons,  the  general  rule  prescribed  by  the 
fourth  section  was  then  departed  from,  this  interpretation  seemed  .the 
only  one  which,  in  administering  the  lawr,  would  be  found  practical  or 
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workable.    Possibly  the  Commission  might  therefore  have  been  justi- 
fied in  making  immediate  announcement  of  this  opinion. 

It  was  not,  however,  believed  to  be  wise  to  make  such  announcement 
at  that  time.  The  construction  of  a  new  statute  having  great  remedial 
purposes  in  view  ought;  not  to  be  hastily  made  by  the  tribunal  called 
upon  to  aet  under  it.  When  a  question  of  construction  comes  before  the 
courts  parties  interested  in  taking  different  views  arc  heard  by  counsel, 
and  if  the  case  is  important  the  court  is  likely  to  have  all  the  consider- 
ations which  support  the  several  views  presented,  and  will  thus  be  fully 
informed  when  it  comes  to  make  decision. 

The  Commission  had  not  had  the  benefit  of  discussion  by  counsel  of  this 
most  important  provision.  To  delay,  before  taking  any  action  whatever, 
until  in  the  ordinary  course  of  affairs  a  case  should  arise  where  the 
proper  constructiou  of  the  section  should  be  the  point  in  controversy, 
might  be  exceedingly  injurious  to  many  interests.  Under  these  cir- 
cumstances it  seemed  to  the  Commission  that  the  prudent  course,  and 
the  course  most  consistent  with  the  general  purposes  the  act  was  in- 
tended to  accomplish,  was  to  take  such  action  as  for  the  time  being 
wrould  disturb  as  little  as  possible  the  general  business  of  the  country, 
and  at  the  same  time  give  ample  opportunity  for  full  discussion  and 
consideration  of  this  most  important  question. 

The  act  to  regulate  commerce  was  not  passed  to  injure  any  interests, 
but  to  conserve  and  protect.  It  had  for  its  object  to  regulate  a  vast 
business  according  to  the  requirements  of  justice.  Its  intervention  was 
supposed  to  be  called  for  by  the  existence  of  numerous  evils,  and  the 
Commission  was  created  to  aid  in  bringing  about  great  and  salutary 
measures  of  improvement.  The  business  is  one  that  concerns  the  citi- 
zen intimately  in  all  the  relations  of  life,  and  sudden  changes  in  it, 
though  in  the  direction  of  improvement,  might  in  their  immediate  con- 
sequences be  more  harmful  than  beneficial.  It  was  much  m@re  impor- 
tant to  move  safely  and  steadily  in  the  direction  of  reform  than  to  move 
hastily,  regardless  of  consequences,  and  perhaps  be  compelled  to  retrace 
important  steps  after  great  and  possibly  irremediable  mischief  had 
been  done.  The  act  was  not  passed  for  a  day  or  for  a  year;  it  had  per- 
manent benefits  in  view,  and  to  accomplish  these  with  the  least  possi- 
ble disturbance  to  the  immense  interests  involved  seemed  an  obvious 
dictate  of  duty. 

Acting  upon  these  views,  and  in  order  to  give  opportunity  for.  full 
discussion,  the  Commission,  after  having  made  sufficient  investigation 
into  the  facts  of  each  case  to  satisfy  itself  that  a  prima  facie  case  for 
its  intervention  existed,  made  orders  for  relief  under  the  fourth  section, 
where  such  relief  was  believed  to  be  most  imperative.  These  orders 
were  temporary  in  their  terms,  and  in  making  them  it  was  announced 
that  sessions  would  be  held  in  the  section  of  the  country  to  which  a 
majority  of  these  orders  relattd,  at  which  all  parties  interested  in  the 
questions  they  presented  were  at  liberty  to  appear  and  present  their 
views.  Whatever  view  should  ultimately  be  taken  of  the  p roper  inter- 
pretation of  the  fourth  section,  this  course  could  result  in  no  serious 
injury.  If  the  first  impression  of  the  Commission  should  be  held  to  be 
correct,  the  orders  would  .only  sanction  what  might  have  been  done 
without  them,  but  if  the  opposite  view  should  be  taken  they  would 
only  postpone  for  a  time  the  strict  enforcement  of  the  fourth  section, 
and  give  opportunity  during  that  period  for  the  business  of  the  country 
to  adapt  itself  as  far  as  possible  to  the  new  requirement. 

The  considerations  which  were  influential  in  determining  when  these 
temporary  orders  should  be  granted  were  not  more  the  relief  of  the  car- 
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riers  from  danger  of  loss  than  the  prevention  of  threatened  disturbance 
of  business  interests  in  certain  localities,  which  by  its  reflex  action 
seemed  liable  to  embarrass  seriously  the  entire  country.  When  no 
great  or  special  urgency  was  shown,  connecting  threatened  injury  to 
important  interests  with  the  literal  enforcement  of  the  section,  or  when 
the  only  showing  made  was  of  the  loss  of  a  certain  line  of  traffic  to  one 
carrier  which  nevertheless  was  adequately  served  by  beiug  given  an- 
other direction,  temporary  orders  were  not  made.  Fifty-eight  petitions 
were  filed  for  relief  from  the  operation  of  the  fourth  section,  some  of 
which  were  joint;  ninety-five  railroad  companies  were  petitioners;  tem- 
porary orders  were  made  in  twenty  cases,  by  the  terms  of  which  forty- 
three  carriers  were  for  a  limited  period  and  pending  full  investigation 
relieved  from  the  operation  of  the  section  as  to  certain  points  enumer- 
ated in  each  order,  where  the  charging  of  less  for  the  longer  distance 
was  permitted  to  be  continued  for  the  time  beiug. 

The  opinion  of  the  Commission  upon  the  applications  for  relief  is 
herewith  given  in  Appendix  A.  In  the  same  appendix  is  given  a  list 
of  the  carriers  petitioning  and  a  statement  of  the  action  of  the  Com- 
mission on  each  case. 

In  finally  announcing  its  conclusion,  as  it  did  on  the  petition  of  the 
Louisville  and  Nashville  Railroad  Company  for  relief,  the  Commission 
called  the  attention  of  the  several  carriers  which  had  obtained  orders 
to  the  desirability  of  revising  their  tariffs  and  bringing  them  more  nearly 
into  conformity  with  the  general  rule  of  the  fourth  section.  The  opinion 
was  expressed  that  this  revision  was  practicable  without  serious  injury 
to  the  interests  involved.  This  suggestion  was  acted  upon  by  several 
of  the  petitioning  carriers,  and  by  a  still  greater  number  who  had  not 
petitioned  for  relief;  and  the  Commission  takes  pleasure  now  in  being 
able  to  report  that  in  large  sections  of  the  country  obedience  to  the 
general  rule  of  the  fourth  section  is  without  important  exception. 
While  before  the  passage  of  the  act  few  lines  operated  as  competitors 
for  long-haul  traffic  could  be  found  upon  which  the  practice  of  the 
lesser  charge  for  the  longer  haul  did  not  exist,  on  a  very  large  propor- 
tion of  them  all  it  has  now  come  to  an  end.  This  has  in  some  instances 
been  accomplished  by  raising  the  rates  on  through  traffic,  but  in  many 
cases  where  this  was  done  the  practical  experiment  resulted  finally  in 
a  general  reduction  throughout  the  line.  In  other  instances  the  lower 
rates  on  long-haul  traffic  were  retained  and  the  local  rates  reduced  to 
the  limit  thus  established.  In  still  other  instances  a  compromise  course 
was  pursued,  the  previous  low  rates  at  certain  so-called  competitive 
points  being  raised  somewhat,  and  the  local  rates  at  intermediate  points 
reduced  sufficiently  to  be  brought  within  the  statutory  rule.  This  last 
course  was  pursued  upon  some  of  the  leading  roads  in  the  Southern 
States  as  to  points  to  which  it  was  in  their  power  to  control  the  rates 
made. 

The  process  has  been  continually  going  on,  and  is  still  in  progress. 
Tariffs  are  from  time  to  time  filed  with  the  Commission  showing  a  re- 
construction of  the  rates  in  the  direction  of  the  rule  laid  down  in  the 
fourth  section.  The  carriers  making  them  sometimes  protest  that  the 
rates  are  not  voluntarily  made,  but  only  because  the  law  so  requires, 
and  that  they  will  involve  large  loss  of  revenue.  The  apprehension  of 
loss  in  cases  when  the  local  and  non-competitive  rates  are  adjusted  to 
the  through  rates,  is,  in  some  cases,  supported  by  strong  probabilities. 

The  transcontinental  roads  have  not  conformed  to  the  general  rule 
of  the  fourth  section.  By  the  managers  of  those  roads  it  is  contended 
that  in  view  of  the  competition  which  they  must  meet,  not  only  of  ocean 
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vessels  but  of  the  Canadian  railways,  it  will  be  absolutely  impossible 
for  them  to  comply  with  the  strict  rule  of  the  fourth  section  without 
surrendering  a  very  large  portion  of  their  through  busiuess,  and  that 
such  surreuder  will  be  equally  ruinous  to  their  own  interest  and  to 
many  other  large  interests  on  the  Pacific  coast.  IIow  far  this  conten- 
tion is  just  the  Commission  has  as  yet  neither  had  the  occasion  nor 
found  the  opportunity  for  judging  ;  but  cases  now  landing  in  which 
the  rates  to  interior  points  are  complained  of  will  soon  receive  atten- 
tion, and  the  general  question  will  probably  to  some  extent  be  found  in- 
volved. 

Neither  is  it  the  case  that  the  roads  in  the  States  south  of  the  Ohio 
have  come  into  general  conformity  with  the  rule  of  the  fourth  section. 
Some  of  them  have  greatly  modified  their  tariffs  in  that  direction ;  some 
profess  compliance,  while  some  insist  that  compliance  is  not  possible 
without  ruin.  Of  these  the  case  of  the  Louisville  and  Nashville  Bail- 
road  Company  may  be  taken  as  representative.  In  pending  proceed- 
ings against  that  company  for^a  violation  of  the  fourth  section  it  is 
frankly  avowed  by  the  company  that  its  method  of  making  rates  has 
not  been  changed  since  the  act  was  passed,  and  at  the  same  time  it  is 
insisted  that  any  considerable  change  is  impossible.  The  local  rates 
can  not  be  reduced,  it  is  said,  because  they  are  as  low  now  as  can  be 
afforded  unless  the  competitive  rates  are  raised,  and  to  raise  the  com- 
petitive rates  would  be  to  abandon  the  business,  which  would  then  go 
to  other  carriers.  It  is  farther  insisted  for  the  company  that  while  it 
gives,  as  it  is  compelled  to  do,  very  low  rates  to  competing  points,  the 
intermediate  stations  participate  in  the  benefits,  because  their  rates 
never  exceed  the  rates  to  the  competitive  points  with  the  local  rates 
thence  to  the  intermediate  stations  added,  and  therefore  every  reduc- 
tion to  the  competitive  point  causes  a  like  reduction  to  the  intermediate 
point  also.  This,  as  has  been  said,  is  the  contention  which  the  company 
makes  in  pending  cases,  and  in  support  of  which  much  evidence  has 
been  put  in. 

Some  of  the  cases  in  which  the  strict  rule  of  the  fourth  section  is  not 
applied  are  cases  in  which  the  longer  hauls  are  made  by  circuitous 
routes,  and  the  charges  are  necessarily  made  very  low  in  order  to  meet 
the  competition  of  more  direct  lines.  The  competition  by  these  circui- 
tous routes  is  in  some  cases  hardly  legitimate,  and  while  it  continues  it 
constitutes  a  disturbing  element  in  the  general  railroad  business  of  the 
section.  It  is  nevertheless  thought  by  the  local  communities  to  be  im- 
portant, and  there  are  probably  some  weak  lines  that  would  find  it  dif- 
ficult to  maintain  a  useful  existence  if  not  permitted  to  engage  in  com- 
petition for  a  business  that  would  naturally  fall  to  other  lines.  It 
happens  in  some  of  these  cases  that  the  lower  charges  on  the  longer 
hauls  are  only  made  lower  because  the  points  to  which  they  are  made 
are  nearer  by  direct  routes  to  the  common  market  than  the  points  to 
which  the  higher  charges  are  made;  and  in  such  cases  to  compel  the 
circuitous  route  to  conform  to  the  rule  of  the  fourth  section  strictly 
would  be  to  compel  an  abandonment  of  some  portion  of  its  business.  If 
the  direct  lines  to  the  common  market  give  to  the  nearer  point  the 
lower  rate,  the  circuitous  line  has  no  alternative  but  to  do  the  same  or 
to  give  up  any  attempt  at  competition. 

The  Commission  has  not  as  yet  had  occasion  to  decide  a  case  which 
involved  the  construction  of  the  fourth  section  in  its  application  to 
traffic  by  these  circuitous  routes;  the  only  case  in  which  the  question 
was  made  having  been  found,  when  the  facts  were  examined,  not  to  pre- 
sent it.     (1  Interstate  Commerce  Commission  Reports,  p.  199.) 
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Iii  some  cases  the  lower  rate  on  the  longer  line  is  a  combination  of 
rates  over  several  lines ;  and  it  has  been  contended  in  some  quarters  that 
the  fourth  section  only  applies  to  cases  in  which  the  carrier  who  makes 
the  greater  charge  for  the  shorter  haul  controls  the  line  of  longer  haul, 
and  makes  the  charge  upon  that  also.  The  Commission  does  not  take 
this  view,  but  has  decided  in  the  case  of  the  Vermont  State  Grange 
against  the  Boston  and  Lowell  Kailroad  Co.  and  others  (1,  Interstate 
Commerce  Commission  Reports,  page  158),  that  where  a  carrier  unites 
with  one  or  more  others  in  making  a  rate  for  long-haul  traffic,  the  rate 
so  made  constitutes  a  measure  for  the  rates  on  short-haul  traffic  upon  its 
own  lines  as  much  as  it  would  if  the  long-haul  transportation  was  on 
its  line  exclusively. 

Where  the  practice  of  making  the  greater  charge  upon  the  shorter 
haul  has  long  prevailed,  the  effect  of  its  abrogation  upon  some  portion 
of  the  business  of  the  smaller  cities  of  the  country  should  perhaps  be 
noted.  Those  cities  have  generally  been  in  position  to  handle  goods  of 
all  kinds,  purchasing  them  at  importing,  manufacturing,  and  producing 
points,  and  reselling  to  retail  dealers  in  the  more  immediate  vicinity. 
The  rates  of  freight  have  favored  these  distributing  points,  and  have 
been  so  low  that  goods  could  be  taken  to  them  and  sent  forward  after 
handling,  or  even  returned  for  a  certain  distance  over  the  same  line,  at 
a  less  aggregate  rate  of  freight  than  tbe  smaller  places  could  obtain  on 
the  same  goods  from  the  same  initial  point.  The  ability  to  do  this  has 
developed  very  important  business  houses,  and  has  largely  controlled 
business  methods  in  some  sections  of  the  country,  but  it  no  longer 
exists  when  the  fourth  section  has  been  literally  applied.  The  rate 
from  the  initial  point  to  the  given  city — as,  for  example,  from  Baltimore 
or  Philadelphia  to  Danville,  Va.— added  to  the  rate  from  that  point  to 
smaller  points  beyond,  will  then  be  more  than  the  through  rates  from 
the  initial  point  to  the  latter  places,  and  at  the  same  time  the  rate  to 
the  given  city  will  be  as  great  or  greater  than  the  rates  to  the  inter- 
mediate points  on  the  same  line ;  and  the  natural  effect  is  to  depress  the 
wholesale  business  at  all  such  points  and  to  throw  the  trade  into  the 
hands  of  metropolitan  dealers.  This  fact  is  clearly  seen  in  some  of  the 
cases  now  pending  before  the  Commission.  There  are  compensations 
for  all  such  incidental  injuries,  and  the  question  involved  being  one  of 
legislative  policy,  the  Commission  deems  it  sufficient  to  state  the  facts 
as  they  exist,  without  comment  upon  them. 

The  Commission,  on  October  20,  caused  a  circular  letter  to  be  sent 
to  the  various  carriers  subject  to  the  provisions  of  the  act  throughout 
the  United  States,  inquiring  concerning  the  practical  application  of  the 
fourth  section  in  making  the  tariffs  in  use  upon  the  lines  of  each  re- 
spectively. This  circular  has  been  very  generally  answered,  and  the 
replies  give  full  information  in  respect  to  the  manner  in  which  the  pro- 
visions of  the  "long  and  short  haul"  clause  are  now  being  observed 
by  the  carriers.  A  very  large  number  of  railroad  companies,  lines,  and 
systems,  answer  unequivocally  that  there  are  no  points  upon  their  re- 
spective lines  to  or  from  which  interstate  rates  for  passengers  or 
freight  are  greater  than  to  or  from  more  distant  points  in  the  same 
direction  over  the  same  line.  Others,  slightly  misapprehending  the  in- 
quiry made,  state  that  no  such  instances  exist  upon  their  own  roads, 
but  that  joint  tariffs  are  made  by  them  to  poiuts  upon  other  roads 
where  variations  from  the  rule  exist.  Still  others  state  the  points  upon 
their  lines  which  are  exceptionally  treated,  and  give  the  reasons  which 
are  claimed  to  justify  them  in  the  rates  made. 
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The  statements  and  explanations  of  the  different  companies  so  far  as 
they  are  other  than  a  simple  negative  reply,  present  (lie  situation  so 
clearly  and  directly,  from  the  stand-point  of  the  carriers,  and  show  so 

distinctly  the  various  circumstances  and  conditions  found  in  different 
parts  of  the  country  which  are  claimed  by  them  to  affect  their  traffic  to 
an  extent  warranting  a  departure  from  the  letter  of  the  statutory  rule, 
that  the  Commission  has  determined  to  lay  the  entire  series  before  Con- 
gress as  an  appendix  to  this  report.  This  appendix,  which  is  marked 
E,  contains  the  following  documents  : 

I.  Circular  letter  to  carriers  of  October  20,  1887. 

II.  List  of  carriers  which  reply  that  they  do  not  make  interstate 
rates  where  a  greater  sum  is  charged  for  a  shorter  than  for  a  longer 
distance  in  the  same  direction  over  the  same  line,  to  or  from  any  point 
on  their  respective  roads. 

III.  Letters  and  documents  from  carriers  which,  accepted  the  invita- 
tion of  the  Commission  to  make  a  statement  concerning  the  circum- 
stances and  conditions  of  traffic  which  they  claimed  made  their  case 
exceptional. 

Reviewing  railway  operations  during  the  period  which  has  elapsed 
since  the  act  took  effect,  the  Commission  feels  warranted  in  saying 
that  while  less  Las  been  done  in  the  direction  of  bringing  the  freight 
tariffs  into  conformity  with  the  general  rule  prescribed  by  the  fourth 
section  than  some  persons  perhaps  expected,  there  has  nevertheless 
been  a  gratifying  advance  in  that  direction,  and  there  is  every  reason 
to  believe  that  this  will  continue.  That  substantial  benefits  will  flow 
from  making  the  rule  "as  general  as  shall  be  found  practicable  can  not 
be  doubted ;  and  even  when  the  circumstances  and  conditions  of  long 
and  short  haul  traffic  are  dissimilar,  the  desirability  of  avoiding  any 
considerable  disparity  in  the  charges  is  great  and  obvious.  So  far, 
therefore,  and  so  fast  as  business  prudence  and  a  proper  regard  to  the 
interests  of  the  communities  which  would  be  disturbed  and  injured  by 
precipitate  changes  will  admit  of  its  being  done,  such  railroad  com- 
panies as  do  not  now  conform  to  the  statutory  rule  should  make  their 
rates  on  these  two  classes  of  traffic  more  obviously  just  and  more  pro- 
portional than  they  have  hitherto  been  or  now  are. 

9  III. — The  Filing  and  Publication  of  Tariffs. 

In  addition  to  the  publication  of  the  freight  and  passenger  tariffs, 
each  carrier  is  also  required  to  file  with  the  Commission  copies  of  its 
schedules  of  rates,  fares,  and  charges,  and  promptly  to  notify  the  Com- 
mission of  all  changes  made  in  the  same ;  also  to  file  with  the  Com- 
mission copies  of  all  contracts,  agreements,  or  arrangements  with  other 
carriers  in  relation  to  any  traffic  affected  by  the  provisions  of  the  act 
to  which  it  may  be  a  party.  And  in  cases  where  passengers  and  freight 
pass  over  continuous  lines  or  routes  operated  by  more  than  one  common 
carrier,  and  the  several  common  carriers  operating  such  lines  or  routes 
establish  joint  tariffs  of  rates,  or  fares,  or  charges  for  such  continuous 
lines  or  routes,  copies  of  the  same  are  in  like  manner  required  to  be 
filed,  and  the  Commission  is  empowered  to  require  their  publication  in 
so  far  as  it  shall  be  found  practicable,  and  to  determine  the  measure  of 
publicity  to  be  given  to  such  rates,  fares,  and  charges.  With  these 
provisions  there  has  been  general,  but  not  in  all  cases  satisfactory,  com- 
pliance on  the  part  of  the  carriers,  and  the  Commission,  acting  under 
the  discretionary  authority  conferred  upon  it  to  require  the  publication 
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of  joint  tariffs,  lias  made  order  for  their  publication  jn  all  cases  where 
the  joint  tariff  is  competitive  to  that  which  is  taken  by  a  single  line 
between  the  same  points;  the  publication  under  such  circumstances 
being  important  to  the.  interests  of  fair  and  open  competition. 

But  though  the  carriers  make  and  file  their  tariffs  as  required  by  the 
act,  there  is  no  general  uniformity  to  the  tariffs  or  to  the  classifications, 
either  in  form  or  in  general  method  of  preparation.  This  is  unfortunate 
for  several  reasons,  but  especially  because  the  public,  who  have  to  deal 
with  many  carriers,  are  likely  to  be  confused  between  the  different 
methods  of  giving  information,  and  possibly  to  be  misled  in  some  cases. 
The  difficulty  of  making  use  of  them  for  the  purposes,  of  the  Commission 
is  also  greatly  enhanced  by  the  want  of  uniformity,  and  the  Commission 
would  be  very  glad  to  correct  it  if  that  were  possible.  The  force  of 
assistants  which  the  appropriation  made  by  the  act  enabled  the  Com- 
mission to  engage  is  so  small  that  any  steps  in  this  direction  have  up 
to  this  time  been  quite  out  of  the  question.  Some  idea  of  the  labor 
devolved  upon  this  clerical  force  may  be  formed  when  it  is  known  that  as 
near  as  can  now  be  estimated  one  hundred  and  ten  thousand  books,  pa- 
pers, and  documents,  showin  g  rates,  fares,  and  charges  for  transportation, 
and  contracts,  agreements,  or  arrangements  between  carriers  in  relation 
to  interstate  traffic,  have  been  filed  in  the  office  of  the  Commission,  all  of 
which  required  appropriate  classification  and  systematic  arrangement.  It 
has  been  quite  impossible  to  do  more  with  these  than  to  acknowledge  the 
receipt,  classify,  and  index  them,  and  put  them  in  order  for  reference. 
The  organization  of  a  general  system  upon  which  they  might  most  use- 
fully be  made  has  not  been  attempted ;  nor  even  any  systematic  investi- 
gation of  their  contents  for  the  purpose  of  observing  to  what  extent  the 
provisions  of  the  act  to  regulate  commerce  is  complied  with  in  their 
preparation. 

This  latter  duty  seems  to  be  clearly  contemplated  by  the  act.  The 
Commission  has  felt  it  to  be  its  duty  not  to  exceed  in  its  expenditures 
the  appropriation  made,  unless  compelled  by  a  necessity  that  should  be 
plainly  imperative;  and  steps,  however  desirable,  that  required,  to  give 
them  effect,  more  clerical  force  than  the  appropriation  would  enable  it 
to  secure  have  therefore  been  postponed.  Should  it  be  within  the  power 
of  the  Commission  at  any  time  hereafter  to  deal  with  the  subject  effect- 
ively, it  will  endeavor  to  do  so. 

It  is  within  the  knowledge  of  the  Commission  that  some  carriers  have 
been  advised  by  their  counsel  that  the  prohibition  in  the  act  against  an 
increase  of  rates  except  on  ten  days'  notification  does  not  apply  to  joint 
rates.  The  Commission  does  not  admit  this  advice  to  be  sound ;  but  in 
case  the  act  should  be  amended,  it  is  believed  the  prohibition  should  in 
clear  terms  be  made  to  extend  to  joint  rates. 

IV.— General  Supervision  of  the  Carriers    Subject  to  the 

Act. 

It  is  provided  in  the  twelfth  section  of  the  act — 

That  the  Commission  hereby  created  shall  have  authority  to  inquire  into  the  man- 
agement of  the  business  of  all  common  carriers  subject  to  the  provisions  of  this  act, 
and  shall  keep  itself  informed  as  to  the  manner  and  method  in  which  the  same  is 
conducted,  and  shall  have  the  right  to  obtain  from  such  common  carriers  fall  and 
complete  information  necessary  to  enable  the  Commission  to  perform  the  duties  and 
carry  out  the  objects  for  which  it  was  created ;  and  for  the  purposes  of  this  act  the 
Commission  shall  have  x>ower  to  require  the  attendance  and  testimony  of  witnesses, 
and  the  production  of  all  boohs,  papers,  tariffs,  contracts,  agreements,  and  docu- 
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incuts  relating  <o  any  mailer  under  investigation,  and  to  that  end  Invoke  tin' aid 
of  any  court  of  the  United  States  in  requiring  tho  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers,  and  documents  under  the  provisions  of 
this  sect  ion. 

This  is  a  very  important  provision,  and  the  Commission  will  no  doubt 
have  frequent  occasion  to  take  action  under  it.  It  will  not  hesitate  to 
do  so  in  any  ease  in  which  a  mischief  of  public  importance  is  thought 
to  exist,  and  which  is  not  likely  to  be  brought  to  its  attention  on  com- 
plaint of  a  private  prosecutor.  There  is  every  reason  to  believe,  how- 
ever, that  some  of  the  most  serious  evils  which  were  notorious  in  the 
railway  service  before  the  passage  of  the  act,  and  were  in  the  legisla- 
tive mind  as  reasons  for  its  enactment,  have  now  almost  ceased  to  exist. 
One  of  these  was  the  giving  of  special  and  secret  rebates.  These  were 
exceedingly  common  before  the  act,  and  constituted  one  of  the  readiest 
means  of  making  unjust  discrimination.  No  provision  in  the  act  to 
regulate  commerce  is  more  important  than  that  which  forbids  them. 
But  among  all  the  complaints  made  to  the  Commission  not  one  has 
charged  a  specific  act  in  violation  of  this  provision,  and  where  a  disre- 
gard of  it  has  been  suggested  it  has  been  by  way  of  formal  charge  and 
as  an  expression  of  suspicion  only. 

In  the  litigated  cases  which  have  come  before  the  Commission  involv- 
ing an  examination  into  railroad  practices  at  important  centers,  there 
has  been  entire  agreement  in  the  proofs  that  special  rates  to  individuals 
and  secret  rebates  were  no  longer  made;  a  single  exceptional  instance 
only  has  come  out  in  the  proofs.  Their  condemnation  by  the  law  and 
the  provision  made  for  their  detection  and  punishment  have  brought 
about  this  result.  Further  evidence  in  the  same  direction  is  furnished 
by  the  complaints  of  those  who  formerly  had  them  that  the  law  inju- 
riously affects  their  business;  but  these  complaints,  which  are  aimed  at 
the  justice  and  equity  of  the  law,  the  public  may  bear  with  equanimity, 
satisfied  that  in  this  particular  at  least  substantial  benefit  has  come 
from  its  enactment. 

Complaints  of  unjust  discrimination  and  the  giving  of  undue  and  un- 
reasonable preferences  by  the  open  rates  are  still  frequent,  and  it  is  not 
to  be  denied  that  in  the  existing  tariffs  there  are  many  rates  which,  as 
compared  with  others  made  by  the  same  carriers,  seem  to  be  unfair  and 
oppressive.  But  even  as  regards  this  species  of  injustice  the  good 
effects  of  the  law  are  manifest.  For  whereas  formerly  the  carriers  made 
discriminations  at  pleasure,  and  gave  preferences  for  which  their  own 
interest  or  convenience  was  deemed  sufficient  reason,  the  discriminations 
or  preferences  which  are  now  complained  of  are  such  as  the  carriers 
understand  they  may  be  called  upon  to  defend,  and  they  are  aware  that 
the  defense,  to  be  successful,  must  be  based  on  grounds  of  substantial 
justice,  or  at  least  on  grounds  not  palpably  untenable.  This  necessity 
for  defending  the  discriminations  made  may  be  expected  to  reduce  very 
considerably  their  number,  and  has  already  done  much  toward  bringing 
about  more  just  proportions  in  the  classification  and  rating  of  property 
transported. 

In  the  performance  of  its  duty  of  supervision,  the  Commission  has 
found  it  necessary  to  conduct  a  very  extended  and  voluminous  corre- 
spondence, which  could  not  be  presented  in  this  place  even  in  abstracts. 
A  few  letters  from  the  Commission  which  laid  down  rules,  or  were  of 
more  than  individual  importance,  are,  however,  given  in  an  appendix 
hereto  marked  C.  In  connection  with  these  letters,  attention  is  called 
to  the  decision  made  by  the  Commission  in  the  case  of  The  Vermont 
State  Grange  v.  The  Boston  and  Lowell  Railroad  Company  et  al.,  that 
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the  railroads  who  unite  in  fast-freight  lines  are  responsible  for  their 
rates,  and  bound  to  see  that  the  tariffs  are  properly  filed. 

V. — Complaints  to  and  Adjudications  by  the  Commission. 

The  ninth  section  of  the  act  provides  that  "  any  person  or  persons 
claiming  to  be  damaged  by  any  common  carrier  subject  to  the  provis- 
ions of  this  act,  may  either  make  complaint  to  the  Commission  or  may 
bring  suit  in  his  or  her  own  behalf  for  the  recovery  of  the  damages  "  in  a 
Federal  court.    The  thirteenth  section  is  : 

Tbat  any  person,  firm,  corporation,  or  association,  or  any  mercantile,  agricultural, 
or  manufacturing  society,  or  any  body-politic  or  municipal  organization  complaining 
of  anything  done  or  omitted  to  be  done  by  any  common  carrier  subject  to  the  provis- 
ions of  this  act,  in  contravention  of  the  provisions  thereof,  may  apply  to  said  Com- 
mission by  petition,  which  shall  briefly  state  the  facts ;  whereupon  a  statement  of  the 
charges  thus  made  shall  be  forwarded  by  the  Commission  to  such  common  carrier, 
who  shall  be  called  upon  to  satisfy  the  complaint  or  to  answer  the  same  in  writing 
within  a  reasonable  time,  to  be  specified  by  the  Commission.  If  such  common  car- 
rier, within  the  time  specified,  shall  make  reparation  for  the  injury  alleged  to  have 
been  done,  said  carrier  shall  be  relieved  of  liability  to  the  complainant  only  foe  tho 
particular  violation  of  law  thus  complained  of.  If  such  carrier  shall  not  satisfy  the 
complaint  within  the  time  specified,  or  there  shall  appear  to  be  any  reasonable  ground 
for  investigating  said  complaint,  it  shall  be  the  duty  of  the  Commission  to  investigate 
the  matters  complained  of  in  such  manner  and  by  such  means  as  it  shall  deem  proper. 

Said  Commission  shall  in  like  manner  investigate  any  complaint  forwarded  by  the 
railroad  commissioner  or  railroad  commission  of  any  State  or  Territory,  at  the  re- 
quest of  such  commissioner  or  commission,  aud  may  institute  any  inquiry  on  its  own 
motion  in  the  same  manner  and  to  the  same  effect  as  though  complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence  of  direct  dam- 
age to  the  complainant. 

The  complaints  made  to  the  Commission  have  been  very  numerous, 
and  in  many  cases  the  complainants  have  appeared  to  suppose  that  the 
Commission  could  interpose  and  correct  at  once  an  alleged  evil  on  an 
ex  parte  statement  of  its  existence.  In  other  cases  the  statement  of  facts 
has  been  so  defective  that  no  opinion  could  be  formed  whether  or  not  a 
real  grievance  existed.  In  do  case  has  the  Commission  declined  to  give 
attention  to  a  complaint  because  of  its  being  informal  or  imperfectly 
presented,  but  when  not  in  shape  for  its  action,  if  the  facts  indicated  a 
probable  grievance,  it  has  opened  correspondence  with  the  carrier  with 
a  view  to  redress.  In  the  majority  of  cases  the  correspondence  has 
resulted  in  satisfactory  arrangement.  Either  the  complainant  has  been 
found  to  be  mistaken  in  his  facts,  or  if  wronged  it  has  been  through  the 
carelessness  or  mistake  of  an  agent  which  the  carrier  readily  corrected, 
or  if  the  facts  presented  a  case  of  difference  of  opinion,  the  parties, 
when  brought  into  communication,  succeeded  in  finding  some  basis  for 
settlement  without  further  intervention.  This  method  of  disposing  of 
complaints  is  believed  by  the  Commission  to  be  more  useful  than  any 
other,  because  its  tendency  is  towards  the  establishment  of  desirable 
relations  between  the  carriers  and  those  who  must  be  their  customers  ; 
but  when  such  a  disposition  of  a  case  proves  to  be  impracticable,  the 
complainant,  if  he  desires  it,  is  given  the  necessary  directions  for  put- 
ting his  complaint  in  form  for  an  adjudication. 

It  is  provided  by  the  fourteenth  section  of  the  act — 

That  whenever  an  investigation  shall  be  made  by  said  Commission,  it  shall  be 
its  duty  to  make  a  report  in  writing  in  respect  thereto,  which  shall  include  the  find- 
ings of  fact  upon  which  the  conclusions  of  tho  Commission  are  based,  together  with 
its  recommendation  as  to  what  reparation,  if  any,  should  be  made  by  tho  common 
carrier  to  any  party  or  parties  who  maybe  found  to  have  been  injured;  and  such 
findings  so  made  shall  thereafter,  in  all  judicial  proceedings,  be  deemed  prima  facie 
evidence  as  to  each  and  every  fact  found. 
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And  by  the  fifteenth — 

That  if  in  any  case  in  which  an  investigation  shall  be  made,  by  said  Commission 
it  shall  be  made'  to  appear  to  the  satisfaction  of  the  Commission,  either  by  the  testi- 
mony of  witnesses  or  other  evidence,  that  anything  has  been  done  or  omitted  to  l»«. 
done  in  violation  of  the  provisions  of  this  act,  or  of  any  law  cognizable  by  said  Cora- 
mission,  by  any  common  carrier,  or  that  any  injury  or  damage  has  been  sustained  by 
the  party  or  parties  complaining,  or  by  other  parties  aggrieved  in  consequence  of  any 
snch  violation,  it  shall  be  the  dnty  of  the  Commission  to  forthwith  cause  a  copy  of  its 
report  in  respect  thereto  to  ho  delivered  to  such  common  carrier,  together  with  a 
notice  to  said  common  carrier  to  cease  and  desist  from  such  violation,  or  to  make  rep- 
aration for  the  injury  so  found  to  have  been  done,  or  both,  within  a  reasonable  time, 
to  be  specified  by  the  Commission;  and  if,  within  the  time  specified,  it  shall  ho  made 
to  appear  to  the  Commission  that  such  common  carrier  has  ceased  from  such  viola- 
tion of  law,  and  has  mado  reparation  for  the  injury  found  to  have  been  done,  in  com- 
pliance with  the  report  and  notice  of  the  Commission,  or  to  the  satisfaction  oi"  the 
party  complaining,  a  statement  to  that  effect  shall  he  entered  of  record  by  the  Com- 
mission, and  the  said  common  carrier  shall  thereupon  he  relieved  from  further  liability, 
or  penalty  for  such  particular  violation  of  law. 

In  none  of  the  cases  so  far  decided  by  the  Commission  has  it  felt  called 
upon  to  order  reparation  to  be  made  for  past  injury.  Most  of  the  cases 
were  snch  as  to  present  no  case  for  reparation — they  looked  only  to  the 
establishment  of  a  rule  for  the  future.  Some  complaints,  however,  were 
evidently  made  in  the  expectation  that  the  Commission  might  proceed 
to  give  damages  upon  a  grievance  that  would  support  an  action  on  the 
commou-law  side  of  the  Federal  court.  The  Commission,  when  such 
complaints  have  been  brought  to  a  hearing,  has  not  discovered  in  the 
statute  a  purpose  to  confer  upon  it  the  general  power  to  award  dam- 
ages in  the  cases  of  which  it  may  take  cognizance.  The  failure  to  pro- 
vide in  terms  for  a  judgment  and  execution  is  strong  negative  testimony 
against  such  a  purpose;  but  what  is  perhaps  more  conclusive  is  that 
the  act  must  be  so  construed  as  to  harmonize  with  the  seventh  amend- 
ment to  the  Federal  Constitution,  which  preserves  the  right  of  trial  by 
jury  in  common-law  suits. 

It  is  believed  to  be  unquestionable  that  parties  can  not  be  deprived 
of  this  right  through  conferring  authority  to  award  reparation  upon 
a  tribunal  that  sits  without  a  jury  as  assistant;  and  that  there- 
fore any  determination  that  reparation  should  be  made,  in  a  case  in 
which  a  suit  at  law  might  have  been  maintained,  can  not  be  made  abso- 
lutely binding  and  enforcible  against  the  defendant  in  the  form  of  a 
judgment;  but  that  under  the  statute  it  will  put  the  defendant  to  elec- 
tion, either  to  satisfy  the  complainant,  in  which  case  he  will  be  relieved 
from  further  liability  or  penalty,  or,  on  the  other  hand,  to  take  the  risks 
of  proceedings  in  a  Federal  court  to  recover  damages  or  penalty,  or  both, 
in  which  case  the  finding  of  the  Commission  would  be  prima  facie  evi- 
dence of  the  facts  recited  in  it. 

Abstracts  of  the  decisions  made  by  the  Commission  in  the  cases  liti- 
gated before  it,  and  which  up  to  this  time  it  has  been  enabled  to  decide, 
are  given  in  an  appendix  hereto,  marked  B.  A  brief  statement  is  also 
made  of  the  proceedings  in  all  the  cases  begun  by  formal  complaint, 
whether  already  disposed  of  or  still  pending. 

In  every  case  in  which  the  Commission  made  an  order  against  the 
carrier  complained  of,  the  carrier  has  filed  notice  of  its  compliance. 

In  the  course  of  the  hearings  before  the  Commission  a  great  body  of 
evidence  has  been  taken,  which  will  remain  on  file  in  the  office  for  refer- 
ence or  for  any  future  use  for  which  there  may  be  occasion. 

VI. — Proceedings  before  the  Commission. 

It  has  been  deemed  exceedingly  desirable  that  proceedings  before 
the  Commission  on  complaints  against  carriers  should  be  made  as  in- 
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formal  as  should  be  consistent  with  order  and  regularity,  and  that  dil- 
atory action  of  every  nature  should  be  discouraged.  The  rules  of  pro- 
cedure, therefore,  which  were  early  adopted  and  put  in  force  made  no 
other  requirement  for  a  complaint  than  that  it  should  be  in  the  form  of 
a  verified  petition  and  set  forth  the  facts  which  constitute  the  grievance 
complained  of.  When  such  a  statement  has  appeared,  however  in- 
formally made,  the  petition  has  been  accepted  and  an  answer  called  for. 
Demurrers  or  motions  to  dismiss  have  not  been  favored,  unless  the  case 
was  such  that  the  whole  merits  would  thereby  be  presented  ;  but  the 
defendant  has  been  expected  to  disclose  its  defense  by  answer,  so  that 
one  hearing  may  be  sufficient  for  the  final  disposition  of  the  case. 

By  this  method  of  procedure  technicalities  are  discarded,  the  com- 
plaints and  the  answers  to  them  are  treated  as  presenting  business  con- 
troversies which  the  parties,  if  they  elect  so  to  do,  can  manage  for  them- 
selves. This  they  may  do  without  being  placed  at  disadvantage  by  the 
want  of  legal  learning,  unless  the  case  is  such  as  to  depend  rather  upon 
the  law  than  upon  disputed  questions  of  fact,  which  many  of  them  do  not. 
When  parties  have  managed  their  own  cases  the  taking  of  testimonj'- 
has  been  somewhat  informal  also,  and  the  Commission  has  given  its  aid 
in  the  examination  of  the  witnesses  produced,  in  order  that  the  whole 
truth  bearing  on  the  matter  in  controversy  might  as  far  as  possible  be 
brought  out  and  made  plain.  It  is  a  pleasure  to  note  that  in  this  in- 
formal mode  of  procedure  the  parties  have  in  general  most  heartily  co- 
operated, and  that  they  have  been  very  liberal  in  agreeing  upon  the 
facts  when  it  was  practicable  to  do  so,  thereby  materially  shortening 
the  hearings  and  making  them  assume  more  the  form  of  amicable  con- 
tentions. 

A  copy  of  the  rules  of  procedure  adopted  by  the  Commission  under 
the  seventeenth  section  of  the  act  is  hereto  appended,  marked  D. 

VII. — Expense  of  Hearings. 

The  act  provides  for  compulsory  process  to  bring  witnesses  before 
the  Commission,  and  that  when  summoned  they  shall  be  paid  for  their 
attendance.  It  requires  the  principal  office  of  the  Commission  to  be  at 
the  national  capital,  and  apparently  contemplates  that  its  sittings  shall 
in  general  be  there  held.  It  provides,  however,  in  the  nineteenth  sec- 
tion that — 

Whenever  the  convenience  of  the  public  or  of  the  parlies  may  be  promoted  or  delajT 
or  expense  prevented  thereby,  the  Commission  may  hold  special  sessions  in  any  part 
of  the  United  States.  It  may,  by  one  or  more  of  the  Commissioners,  prosecute  any 
inquiry  necessary  to  its  duties  in  any  part  of  the  United  States,  into  any  matter  or 
question  of  fact  pertaining  to  the  business  of  any  common  carrier  subject  to  the  pro- 
visions of  this  act. 

The  Commission  understands  that  witnesses  produced  by  parties  to 
controversies  are  to  be  paid  by  the  parties  producing  them.  This,  in 
some  cases,  where  they  must  come  long  distances,  is  a  great  burden,  espe- 
cially in  view  of  the  fact  that  the  Commission  is  not  given  authority  to 
tax  costs  or  even  to  impose  the  costs  of  the  hearing  upon  the  de- 
feated party;  and  the  Commission  has  endeavored  to  obviate  it,  first 
by  inducing  the  parties,  as  far  as  possible,  to  stipulate  the  facts,  and 
next  by  providing  for  the  taking  of  the  testimony  by  deposition,  after 
the  manner  in  which  it  is  taken  in  the  Federal  courts.  Where,  how- 
ever, a  great  number  of  witnesses  are  to  be  examined,  it  has  been 
deemed  advisable  to  hold  the  sessions  near  where  the  transactions 
which  are  to  be  inquired  into  have  taken  place,  not  only  because  this 
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course  is  least  expensive  to  the  parties,  but  because  in  that  way  the 
facts  are  more  likely  to  be  completely  brought  out. 

In  some  cases  this  course  is  almost  a  necessity.  The  nature  of  the 
questious  involved  is  such  that  they  concern  large  sections  of  the 
country  quite  as  much  as  they  do  the  parties  complainant  and  defend- 
ant, and  the  case  ought  to  be  so  conducted  that  any  citizen  whose  in- 
terests may  be  affected  can  make  his  views  known.  A  complainant  is 
often  only  a  representative  of  many  interests  or  of  a  considerable  dis- 
trict of  country,  but  he  may  be  a  self-chosen  representative,  and  those 
for  whom  a  decision  of  his  case  will  constitute  a  precedent  ought  not  to 
be  concluded  without  a  hearing. 

On  the  other  hand,  a  railroad  company  may  be  rather  a  nominal  than 
a  real  defendant ;  the  rate,  the  classification,  or  the  practice  complained 
of  may  concern  some  class  of  its  customers  who  approve  of  and  defend 
it  more  than  it  does  the  railroad  company  itself,  and  the  company  might 
be  entirely  willing  to  make  the  change  demanded  but  for  the  fact  that 
its  doing  so  would  bring  forward  a  new  class  of  complainants.  Where 
thus  the  real  controversy  is  between  different  interests  or  different 
classes  of  the  carrier's  customers,  the  propriety  of  giving  to  both  the 
real  parties  a  hearing  is  obvious,  but  to  make  this  the  most  useful  and 
satisfactory  it  may  be  necessary  to  go  for  the  purpose  to  the  part  of 
the  country  that  is  specially  concerned  in  the  controversy. 

There  are  some  questions  also  which  from  their  nature  are  such  that 
they  can  be  best  investigated  where  the  business  they  concern  is,  or 
where  the  transactions  have  taken  place  out  of  which  they  arise.  Im- 
pressed with  this  belief  the  Commission  has  held  sittings  in  several 
Southern  States,  and  also  in  Vermont,  Minnesota,  and  Illinois,  and  some 
of  the  cases  now  pending  might  no  doubt  best  be  heard  at  still  more 
distant  points,  but  the  appropriation  at  the  service  of  the  Commission 
has  not  warranted  incurring  the  necessary  expenditures.  It  seems 
very  certain,  however,  that  the  best  results  can  not  be  attained  through 
sessions  held  altogether  at  the  national  capital. 

VIII. — Annual  Keports  from  Carriers. 
The  twentieth  section  of  the  act  provides — 

That  the  Commission  is  hereby  authorized  to  require  annual  reports  from  all  com- 
mon carriers  subject  to  the  provisions  of  this  act,  to  fix  the  time  and  prescribe  the 
manner  in  which  such  reports  shall  be  made,  and  to  require  from  such  carriers  spe- 
cific answers  to  all  questions  upon  which  the  Commission  may  need  information. 
Such  annual  reports  shall  show  in  detail  the  amount  of  capital  stock  issued,  the 
amounts  paid  therefor,  and  the  manner  of  payment  lor  the  same ;  the  dividends  paid, 
the  surplus  fund,  if  any,  and  the  number  of  stockholders ;  the  funded  and  floating 
debts  and  the  interest  paid  thereon;  the  cost  and  value  of  the  carrier's  property, 
franchises,  and  equipment ;  the  number  of  employe's  and  the  salaries  paid  each  class ; 
the  amounts  expended  for  improvement  each  year,  how  expended,  and  the  character 
of  such  improvements;  the  earnings  and  receipts  from  each  branch  of  business  and 
from  all  sources ;  the  operating  and  other  expenses  ;  the  balance  of  profit  and  loss, 
and  a  complete  exhibit  of  the  financial  operations  of  tho  carrier  each  year,  including 
an  annual  balance  sheet.  Such  reports  shall  also  contain  such  information  in  rela- 
tion to  rates  or  regulations  concerning  fares,  or  freights,  or  agreements,  arrange- 
ments, or  contracts  with  other  common  carriers,  as  the  Commission  may  require  ;  and 
the  said  Commission  may,  within  its  discretion,  for  the  purpose  of  enabling  it  better 
to  carry  out  tho  purposes  of  this  act,  prescribe  (if  in  the  opinion  of  the  Commission 
it  is  practicable  to  prescribe  such  uniformity  and  methods  of  keeping  accounts)  a 
period  of  time  within  which  all  common  carriers  subject  to  tho  provisions  of  this  act 
shall  have,  as  near  as  may  be,  a  uniform  system  of  accounts,  and  the  manner  in 
which  such  accounts  shall  be  kept. 

In  deciding  upon  the  form  and  requisites  of  this  report,  so  far  as  it 
was  in  the  discretion  of  the  Commission  to  do  so,  three  points  have 
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been  bad  especially  in  view :  First,  to  make  it  as  concise  as  possible 
consistent  witb  tbe  information  to  be  famished;  second,  to  bring  it  as 
nearly  as  possible  into  conformity  with  the  best  forms  now  required  in 
the  reports  called  for  by  State  laws  or  State  commissions;  third,  to  have 
the  report  made  as  late  in  the  year  as  possible,  and  still  leave  time  for 
tabulating  and  condensing  the  information  furnished  in  the  annual  re- 
port to  be  made  by  the  Commission.  The  date  finally  fixed  upon  as 
tbat  to  which  the  reports  of  carriers  should  relate  is  June  80,  which  is 
now  the  date  prescribed  for  like  reports  in  a  number  of  the  States; 
and  it  is  hoped  that  without  much  delay  uniformity  may  be  brought 
about  in  the  reports  required  under  both*  Federal  and  State  laws;  so 
that  ail  may  relate  to  the  same  time  and  involve  no  different  methods 
of  book-keeping  for  their  preparation. 

In  deciding  upon  a  form  the  Commission  has  invited  and  been  aided 
by  suggestions  from  State  railroad  commissions,  and  also  from  audi 
tors  of  railroad  companies. 

IX. — Classification  of  Passengers  and  Freight. 

A  number  of  the  complaints  made  against  railway  companies  have 
related  to  the  classification  of  freight.  Some  of  these  have  sprung 
from  the  fact  that  classifications  are  not  alike  in  different  sections  of 
the  country,  and  parties  who  have  shipped  freight  under  one  classifica- 
tion into  a  section  where  a  different  classification  prevails  have  found 
the  charges  against  them  not  the  same  as  they  had  reason  to  expect. 
The  ground  of  others  has  been  that  the  classification  in  its  effect  upon 
rates  worked  an  unjust  discrimination  between  shippers  or  between  dif- 
ferent classes  of  freights. 

It  is  greatly  to  be  regretted  that  the  same  classification  is  not  adopted 
by  the  carriers  by  rail  in  all  sections  of  the  country.  The  desirability 
of  uniformity  is  so  great,  that  the  suggestion  is  frequently  heard  that 
national  legislation  should  provide  for  and  compel  it.  If  such  legisla- 
tion should  be  adopted  it  would  be  necessary  to  empower  some  tribunal 
to  make  the  classification,  and  the  difficulties  which  would  attend  the 
making  would  be  very  great.  Eelative  rates  would  be  involved  in  it, 
for  classification  is  the  foundation  of  all  rate-making.  It  was  very 
early  in  the  history  of  railroads  perceived  that  if  these  agencies  of  com- 
merce were  to  accomplish  the  greatest  practicable  good,  the  charges  for 
the  transportation  of  different  articles  of  freight  could  not  be  appor- 
tioned among  such  articles  by  reference  to  the  cost  of  transporting  them 
severally,  for  this,  if  the  apportionment  of  cost  were  possible,  would  re- 
strict within  very  narrow  limits  the  commerce  in  articles  whose  bulk  or 
weight  was  large  as  compared  with  their  value. 

On  the  system  of  apportioning  the  charges  strictly  to  the  cost,  some 
kinds  of  commerce  which  have  been  very  useful  to  the  country,  and 
have  tended  greatly  to  bring  its  different  sections  into  more  intimate 
business  and  social  relations,  could  never  have  grown  to  any  consider- 
able magnitude,  and  in  some  cases  could  not  have  existed  at  all,  for  the 
simple  reason  that  the  value  at  the  place  of  delivery  would  not  eq\ual 
the  purchase  price  with  the  transportation  added.  The  traffic  would 
thus  be  precluded,  because  the  charge  for  carriage  would  be  greater 
than  it  could  bear.  On  the  other  hand,  the  rates  for  the  carriage  of 
articles  which  within  small  bulk  or  weight  concentrate  great  value  would 
on  that  system  of  making  them  be  absurdly  low;  low  when  compared 
to  the  value  of  the  articles,  and  perhaps  not  less  so  when  the  compari- 
son was  with  the  value  of  the  service  in  transporting  them. 
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It  was,  tberefore,  seen  not  to  be  unjust  to  apportion  the  whole  cost 
of  service  among  all  the  articles  transported,  upon  a  basis  that  should 
consider  the  relative  value  of  the  service  more  than  the  relative  cost  of 
carriage.  Such  method  of  apportionment  would  be  best  for  the  coun- 
try' because  it  would  enlarge  commerce  and  extend  communication;  it 
would  be  best  for  the  railroads,  because  it  would  build  up  a  large  busi- 
ness, and  it  would  not  be  unjust  to  property  owners,  who  would  thus  be 
made  to  pay  in  some  proportion  to  benefit  received.  Such  a  system  of 
rate-making  would  in  principle  approximate  taxation;  the  value  of  the 
article  carried  being  the  most  important  element  in  determining  what 
shall  be  paid  upon  it. 

Accordingly,  and  for  convenience  and  certainty  in  imposing  charges, 
freight  is  classified ;  that  which  comes  in  one  class  being  charged  a 
higher  proportional  rate  than  that  which  is  placed  in  another.  But 
other  considerations  besides  value  must  also  come  in  when  classifica- 
tion is  to  be  made.  Some  articles  are  perishable,  some  are  easily  broken, 
some  involve  other  special  risks  in  carriage,  some  are  bulky,  some  spe- 
cially difficult  to  handle,  and  so  on.  All  these  are  considerations  which 
may  justly  affect  rates,  and  therefore  may  be  taken  into  account  in 
classification.  But  still  others  have  been  found  potent.  Every  section 
of  the  country  has  its  peculiar  products  which  it  desires  to  market  as 
widely  as  possible,  and  is  not  unwilling  that  classification  should  be 
made  use  of  by  the  railroads  which  serve  it  as  a  means  of  favoring  and 
thus  extending  the  trade  in  local  productions ;  favoring  them  by  giving 
them  low  classification  and  thus  low  rates,  and  discriminating  against 
those  of  other  sections  through  a  classification  which  rated  them  more 
highly. 

It  has  been  in  the  power  of  every  railroad  to  have  a  classification  of 
its  own  ;  but  the  necessities  of  an  interchange  of  business  have  brought 
about  agreements,  and  the  railroad  associations  have  been  given  the 
authority  to  make  classifications  for  all  their  members.  Their  labors  in 
this  direction  have  been  extremely  important  and  useful ;  they  have 
been  steadily  reducing  the  number  of  different  classifications  in  the 
country,  and  steadily  approaching  a  condition  of  things  in  which  there 
will  be  one  only.  But  in  these  associations,  when  in  session  for  the  mak- 
ing of  ra.es,  each  railroad  official  has,  to  some  extent,  had  the  district 
which  was  served  by  his  road  behind  him ;  he  has  felt  the  pressure  of 
the  interests  there,  and  contended  for  them  as  against  the  interests 
in  classification  represented  by  others,  not  only  because  it  was  desir- 
able that  the  road  should  favor  the  policy  its  patrons  favored,  but  also 
because  the  same  policy  was  likely  to  be  beneficial  to  both. 
-yThe  result  necessarily  is  that  a  classification  made  by  a  railroad  as- 
sociation represents  a  series  of  compromises,  to  which  not  only  the  rail- 
roads are  parties,  but  in  a  certain  sense  business  interests  and  sections 
of  country  also;  these  in  many  cases  being  admitted  by  their  repre- 
sentatives to  the  consultations  upon  a  subject  so  vitally  concerning 
their  interests,  and  allowed  to  present  their  views.  This  contention  of 
interests  still  continues  to  go  on  in  the  meetings  and  conferences,  but 
with  a  steady  tendency  in  the  direction  of  one  uniform  classification, 
and  there  is  reason  to  hope  that  without  much  further  delay  all  classi- 
fications .will  be  brought  into  harmony.  If  any  other  tribunal  were  to 
be  given  the  authority  to  make  classification,  it  must,  if  it  would  exer- 
cise its  power  wisely,  proceed  in  much  the  same  way;  it  must  act  de- 
liberately, give  all  interests  an  opportunity' to  be  heard,  take  into  ac- 
count all  the  considerations  which  ought  to  bear  upon  it:  cost  of  service, 
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interest  of  sections,  equity  as  between  industries  and  between  classes 
of  persons,  and  so  on  indefinitely. 

Whether,  therefore,  the  steady  tendency  in  the  direction  of  one  uni- 
form classification  would  be  hastened  by  conferring  the  power  to  make 
one  on  a  national  commission  is  not  entirely  certain.  The  work  if  taken 
up  anew  would  be  one  requiring  much  time  for  its  proper  performance  ; 
it  would  involve  a  careful  consideration  of  the  interests  peculiar  to  dif- 
ferent sections  of  the  country,  and  a  close  study  of  the  conditions  of 
railroad  service  as  they  bear  upon  such  interests.  But  these  conditions 
change  from  month  to  month  ;  the  classification  can  not  be  permanently 
the  same,  but  must  be  subject  to  modification  on  the  same  grounds  on 
which  it  was  originally  made  ;  the  appeals  for  modification  would  be 
as  numerous  as  they  would  be  perplexing,  because  of  the  diversity  of 
reasons  on  which  they  would  be  grounded.  Under  the  law  as  it  now 
is  the  Commission  has  appellate  powers  to  correct  any  unjust  classifica- 
tion, and  it  will  keep  in  view  the  desirability  of  general  uniformity  and 
do  what  it  properly  can  to  bring  about  that  result. 

The  classification  of  passengers  has  to  some  extent  been  a  s'ubject  of 
complaint  to  the  Commission.  Some  carriers  as  a  rule  have  but  one 
rate  of  passenger  transportation,  and  but  one  class  of  passengers,  ex- 
cept as  they  may  be  carriers  of  emigrants  in  considerable  bodies,  and 
they  then  have  emigrant  rates  which  are  lower  than  those  given  to 
other  persons,  and  the  emigrants  are  either  given  less  desirable  cars 
attached  to  the  regular  trains,  or  are  sent  on  trains  by  themselves. 
Other  carriers  make  first  and  second  class  rates  by  the  same  train,  the 
difference  in  charge  having  some  regard  to  difference  in  the  carriages 
which  are  allotted  to  the  classes  respectively.  In  some  sections  colored 
persons  are  required  to  take  separate  cars,  though  charged  the  same 
rates  as  others.  The  carriers  making  this  requirement  assume  to  give 
to  colored  persons  accommodations  equal  to  those  given  to  white  j>eo- 
ple,  and  are  required  by  law  in  some  States  to  do  so ;  but  complaint  is 
made  that  this  is  not  always  done. 

Then,  on  all  roads  of  any  considerable  length  parlor  and  sleeping  cars 
are  run,  which  in  most  cases  are  owned  by  outside  corporations,  and  a 
special  charge  made  by  the  owners  for  seats  or  berths  in  them.  The 
palace  and  sleeping  car  corporations,  like  the  express  companies,  as  has 
already  been  said,  do  not  understand  that  they  come  within  the  con- 
templation of  the  act,  so  as  to  be  subject  to  its  provisions,  but  the  per- 
sons accommodated  by  them  must  also  have  tickets  for  passage  from 
the  railroad  companies,  and  as  to  those  it  is  not  doubted  that  the  same 
rules  of  uniformity  and  impartiality  apply  as  in  other  cases. 

Previous  to  the  passage  of  the  act  it  was  customary  on  many  of  the 
roads  of  the  country  to  give  reduced  rates  to  the  class  of  i^ersons  known 
as  "commercial  travelers,'7  but  this  was  made  illegal  by  the  provisions 
in  the  act  against  unjust  discrimination  (1  Interstate  Commerce  Re- 
ports, p.  8).  It  was  also  common  in  some  quarters  to  give  special  rates 
to  land  lookers,  explorers,  or  settlers,  who  were  supposed  to  be  looking 
for  or  establishing  new  homes  in  a  section  where  their  purchase,  settle- 
ment, or  improvement  would  benefit  the  carrier  giving  them,  but  this 
also  is  held  to  be  now  forbidden  (1  Interstate  Commerce  Reports,  p. 
208).  The  opinion  of  the  Commission  as  declared  in  these  cases  is  that, 
under  the  law,  it  is  no  longer  competent  for  the  carrier  to  discriminate 
among  passengers  enjoying  the  same  accommodations,  by  means  of  any 
special  classification  dependent  upon  occupation"  or  other  condition  or 
circumstance  of  a  personal  nature,  except  as  the  law  itself,  by  the 
twenty-second  section,  has  in  terms  authorized  it. 
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X.— Voluntary  Association  of  Railroad  Managers. 

Nearly  every  railroad  in  its  origin  lias  been  independent  of  all  others, 
and  in  the  early  history  of  such  roads  they  were  commonly  provided 
lor  as  local  conveniences,  with  no  prevision  of  the  great  highways  of 
trade  and  communication  which  they  have  sinee  become.  It  was  ir 
many  cases  thought  to  be  important  that  a  road  should  be  kept  as  dis- 
tinct in  its  busiuess  from  all  others  as  possible,  and  at  their  termini  in 
some  instances  they  were  not  allowed  to  have  the  same  freight  or  pas- 
senger stations  with  other  roads,  lest  the  local  draymen  and  hackmen 
should  be  deprived  of  a  profitable  employment. 

When  the  great  possibilities  of  railroad  service  came  to  be  better  under- 
stood these  primitive  notions  of  local  benefits  gave  way  before  a  more 
enlightened  public  sentiment,  and  the  fact  was  recognized  that  the 
public  interest  would  be  best  subserved  by  making  the  connection  be- 
tween the  roads  as  close  as  possible,  in  order  that  the  commerce  between 
different  sections  and  localities  might  go  on  steadily  and  uninterrupt- 
edly. The  railroad  companies  perceived  also  that  their  interest  lay  in 
the  same  direction,  and  they  not  only  entered  into  close  business  rela- 
tions with  each  other,  but  in  many  cases  formed  consolidations.  The 
tendency  to  consolidation  excited  public  distrust,  being  looked  upon 
as  a  device  to  avoid  competition  and  to  deprive  the  public  of  the  bene- 
fits of  having  more  than  one  line  of  transportation  for  the  same  traffic, 
which,  in  some  cases,  had  been  the  chief  inducement  to  the  building  of 
particular  lines.  Laws  were  therefore  passed  forbidding  consolidation ; 
but  these  were  avoided  by  taking  leases  of  roads,  or  by  acquiring  a 
controlling  interest  in  the  stock,  and  then  entering  into  x)ermanent  run- 
ning arrangements. 

But  it  sometimes  happened  that  the  managers  of  a  road  deemed  it 
for  its  interest  to  work  in  complete  independence,  and  while  making 
profit  out  of  the  local  conveniences  it  supplied  it  found  means  to  add 
to  these  a  further  profit  from  the  inconvenience  it  could  cause  to  the 
business  of  other  roads.  It  therefore  discriminated  between  other 
roads ;  it  hindered  the  business  of  one  while  it  furnished  all  possible 
facilities  to  the  business  of  another ;-  and  this  it  was  enabled  to  do  be- 
cause it  was  not  compellable  by  law  to  make  joint  running  arrangements 
or  joint  tariffs  for  business  with  other  roads.  Such  action  was  likely  to 
incommode  the  public  quite  as  much  as  it  did  the  road  which  was  dis- 
criminated against,  but  it  seemed  impossible  to  deal  with  it  adequately 
by  law.  To  make  railroads  of  the  greatest  possible  service  to  the  coun- 
try contract  relations  would  be  essential,  because  there  would  need  to 
be  joint  tariffs,  joint  running  arrangements,  an  interchange  of  cars,  and 
a  giving  of  credit  to  a  large  extent,  some  of  which  were  obviously  be- 
yond the  reach  of  compulsory  legislation,  and  even  if  they  were  not, 
could  be  best  settled  and  all  the  incidents  and  qualifications  fixed  by 
the  voluntary  action  of  the  parties  in  control  of  the  roads  respectively. 

Agreement  upon  these  and  kindred  matters  became  therefore  a  set- 
tled policy,  and  short  independent  lines  of  road  seemed  to  lose  their 
identity  and  to  become  parts  of  great  trunk  lines,  and  associations  were 
formed  which  embraced  all  the  managers  of  roads  in  a  State  or  section 
of  the  country.  To  these  associations  were  remitted  many  questions  of 
common  interest,  including  such  as  are  above  referred  to.  Classifica- 
tion was  also  confided  to  such  associations,  it  being  evident  that  differ- 
ences in  classification  were  serious  obstacles  to  a  harmonious  and  satis- 
factory intechange  of  traffic.  But  what  perhaps  more  than  anything 
else  influenced  the  formation  of  such  associations  and  the  conferring 
10638  i  c 3 
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upon  them  of  large  authority,  was  the  liability,  which  was  coustautly 
imminent,  that  destructive  wars  of  rates  would  spring  up  between  com- 
peting roads  to  the  serious  injury  of  the  parties  and  the  general  dis- 
turbance of  business. 

Accordingly,  one  of  the  chief  functions  of  such  associations  has  been 
the  fixing  of  rates  and  the  devising  of  means  whereby  their  several 
members  can  be  compelled  or  induced  to  observe  the  rates  when  fixed. 
And  in  devising  these  means  the  chief  difficulty  was  encountered. 
Agreements  upon  rates  were  voluntary  arrangements  which  could  be 
departed  from  at  pleasure,  and  if  they  had  behind  them  no  sanction, 
they  were  not  likely  to  stand  in  the  way  of  a  Avar  of  rates  when  the 
provocation  to  one  seemed  sufficient.  Accordingly,  the  scheme  of  pool- 
ing freights  or  the  earnings  from  traffic  was  devised  and  put  in  force 
through  the  agency  of  these  associations,  as  a  means  whereby  steadi- 
ness in  rates  might  be  maintained.  The  scheme  was  one  which  was 
made  use  of  in  other  countries  and  had  been  found  of  service  to  the 
roads. 

The  pooling  system  was  looked  upon  with  distrust  by  the  public, 
mainly  because  it  seemed  to  be  a  scheme  whereby  competition  between 
the  roads  could  be  obviated,  and  rates  for  railroad  service  put  up  or 
kept  up  to  unreasonable  figures.  But  if  railroad  managers  supposed 
that  by  this  scheme  they  were  to  stop  competition  among  themselves, 
the  result  has  not  answered  their  expectations.  The  competition  has 
still  gone  on ;  each  road  striving  to  obtain  as  large  a  share  of  the  busi- 
ness as  possible,  and  no  agreement  among  them  could  altogether  pre- 
vent a  yielding  to  the  pressure  of  shippers  for  lower  rates. 

In  1877,  when  the  pooling  system  was  put  in  force  by  the  Trunk  Line 
Association,  the  rates  charged  on  the  first,  second,  third,  and  fourth 
classes  of  freights  from  New  York  to  Chicago  were,  respectively,  100, 75, 
GO,  and  45  cents  a  hundred  pounds.  They  are  now  75,  65,  50,  and  35 
cents,  but  the  classification  as  to  many  articles  has  in  the  mean  time 
been  reduced,  so  that  the  actual  reduction  is  greater  than  these  figures 
would  indicate.  Eates  from  Chicago  to  New  York  are  also  propor- 
tionately less.  A  similar  result  has  been  apparent  elsewhere.  The 
pooliug  system  has  done  much  to  maintain  steadiness  in  rates,  but  the 
managers  have  not  been  able  by  means  of  it  to  keep  rates  up  to  former 
standards.  It  has  done  something,  however,  to  check  a  prevailing  tend- 
ency to  consolidation.  The  motives  to  consolidation  are  diminished  by 
any  contrivance  which  removes  obstacles  to  the  interchange  of  busi- 
ness and  increases  the  facilities  and  conveniences  for  uninterrupted 
commercial  intercourse. 

The  act  to  regulate  commerce,  expressing  in  that  particular  the  de- 
sire of  Congress  to  preserve  to  the  people  the  benefits  of  competition, 
contains  the  following  provision : 

That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of  this 
act  to  enter  into  any  contract,  agreement,  or  combination  with  any  other  common 
carrier  or  carriers  for  the  pooling  of  freights  of  different  and  competing  railroads,  or 
co  divide  between  them  the  aggregate  or  net  proceeds  of  the  earnings  of  such  rail- 
roads, or  any  portion  thereof;  and  in  any  case  of  an  agreement  for  the  pooling  of 
freights  as  aforesaid,  each  day  of  its  continuance  shall  be  deemed  a  separate  offense. 

But  while  thus  prohibiting  pooling  the  act  undertakes  to  give  by  other 
provisions  some  of  the  securities  which  railway  managers  had  hoped 
might  be  realized  from  that  device.    The. seventh  section  provides — 

That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of  this 
act  to  enter  into  any  combination,  contract,  or  agreement,  express  or  implied,  to  pre- 
vent, by  change  of  time  schedule,  carriage  in  different  cars,  or  by  other  means  or 


REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION.        35 

devices,  fche  carriage  of  freights  from  being  continuous  from  the  place  <>r  shipment 
to  the  plaoe  of  destination,  unless  such  break,  Btoppage,  <>r  interruption  was  made  in 
good  faith  for  some  necessary  purpose,  and  without  any  intent,  to  avoid  or  unneces- 
sarily interrupt  such  continuous  carriage  or  to  evade  any  of  tho  provisions  of  tins 
act. 

And  in  the  third  it  is  declared  that — 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall,  according  to  their 
respective  powers,  afford  all  reasonable,  proper,  and  equal  facilities  for  the  interchange 
of  traffic  between  their  respective  lines,  and  for  tho  receiving,  forwarding,  and  deliv- 
ering of  passengers  and  property  to  and  from  their  several  lines  and  those  connecting 
therewith,  and  shall  not  discriminate  in  their  rates  and  charges  between  such  connect- 
ing lines ;  but  this  act  shall  not  be  construed  as  requiring  any  such  common  carrier  to 
give  the  use  of  its  tracks  or  terminal  facilities  to  another  carrier  engaged  in  like  bus- 
iness. * 

The  fourth  section  of  the  act  has  also  important  possibilities  as  a  re- 
straint upon  reckless  rate  wars.  The  reductions  when  such  wars  are  in 
progress  have  generally  been  made  chiefly  at  competitive  points  a  consid- 
erable distance  apart  5  and  when  a  reduction  of  rates  at  such  points  in- 
volves also  a  reduction  to  or  from  a  great  number  of  intermediate  points, 
a  resort  to  a  cutting  of  rates  that  goes  beyond  the  warrant  of  legitimate 
competition  becomes  unlikely  in  proportion  as  it  would  be  injurious  to 
the  party  inaugurating  it. 

The  pooling  of  freights  and  of  railroad  earnings,  so  far  as  the  Com- 
mission has  knowledge  or  information  on  the  subject,  came  to  an  end 
when  the  act  took  effect.  But  as  pooling  was  only  one  of  several  pur- 
poses had  in  view  in  forming  railroad  associations,  the  leading  associa- 
tions have  not  been  dissolved,  but  have  been  continued  in  existence  for 
other  objects.  Among  these  objects  are  the  making  of  regulations  for 
uninterrupted  and  harmonious  railroad  communication  and  exchange  of 
traffic  within  the  territory  embraced  by  their  workings.  Some  regula- 
tions in  addition  to  those  made  by  the  law  are  almost  if  not  altogether 
indispensable.  Thus,  while  the  seventh  section  of  the  act  forbids  the 
carriers  preventing  shipments  from  being  continuous  by  the  device  of 
changing  time  schedules,  carriage  in  different  cars,  etc.,  it  has  not  under- 
taken to  provide  for  the  making  of  such  time  schedules  as  would  facili- 
tate the  continuous  shipment,  or  to  prescribe  rules  for  the  loading  and 
movement  of  cars  for  that  purpose.  However  desirable  this  might  have 
been  if  it  were  practicable  to  make  rules  which,  while  general  in  their 
nature,  should  be  sufficiently  definite  for  enforcement  as  laws,  it  was 
doubtless  perceived  by  Congress  that  these  and  many  other  matters  of 
detail,  though  they  might  be  of  high  importance,  could  not  be  wisely 
and  effectively  dealt  with  by  general  legislation,  but  that  such  legisla- 
tion must  chiefly  be  restricted  to  provisions  for  regulation  and  to  pre- 
vent abuse. 

Moreover,  these  matters  of  detail,  to  a  considerable  extent,  involve 
.the  element  of  contract,  and  also  of  credit,  when  one  company  becomes 
the  agent  for  another  in  the  sale  of  tickets  and  the  collection  of  freight 
moneys;  and  they  then  require  the  assenting  minds  of  parties;  and  the 
number  of  parties  whose  minds  are  to  be  brought  into  accord  being 
commonly  very  considerable,  an  association  of  officers  or  agents  is  made 
the  means  of  bringing  about  the  desired  unity  of  action,  and  is  also 
made  a  common  arbiter,  to  prevent  frequent  and  serious  disturbances. 

Classification,  also,  as  has  been  said,  is  not  by  the  act  taken  out  of  the 
hands  of  the  carriers,  though  a  certain  power  of  supervision  is  vested 
in  the  Commission ;  and  classification  is  not  only  best  made  by  joint 
action,  but  if  it  were  not  so  made  and  the  methods  of  the  roads  thereby 
brought  into  harmony,  it  would  probably  become  indispensable,  how- 
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ever  undesirable  it  might  otherwise  be,  for  the  law  to  undertake  to  pro- 
vide for  it.  Moreover,  when  classification  is  made  and  put  into  effect 
it  becomes  necessary  to  make  provision  lor  inspection  or  some  sort  of 
supervision  of  its  application,  in  order  to  prevent  its  being  employed 
as  a  device  for  giving  preferences  as  between  shippers.  A  fraudulent 
classification,  through  connivance  of  the  agent  in  making  out  deceptive 
shipping  bills,  has  often  been  resorted  to  for  this  purpose;  and  as  the 
fraud  afreets  the  competing  carriers  as  well  as  the  shippers  who  are 
discriminated  against  by  means  of  the  cheat,  the  carriers  and  the  pub- 
lic alike  are  interested  in  such  a  supervision  of  the  work  of  all  the  roads 
as  will  be  likely  to  detect  the  fraud.  Self-interest  on  the  part  of  the 
carriers  will  impel  to  this  super visipn,  and  it  is  most  generally  done 
through  some  common  agency.  If  it  shall  be  fairly  done  as  between 
the  carriers  themselves,  it  will  tend  to  the  protection  of  the  public;  and 
the  benefits  will  be  on  the  same  line  with  those  the  act  undertakes  to 
establish  or  provide  for. 

XI. — Eeasonable  Charges. 

Of  the  duties  devolved  upon  the  Commission  by  the  act  to  regulate 
commerce,  none  is  more  perplexing  and  difficult  than  that  of  passing 
upon  complaints  made  of  rates  as  being  unreasonable.  The  question 
of  the  reasonableness  of  rates  involves  so  many  considerations  and  is 
affected  by  so  many  circumstances  and  conditions  which  may  at  first 
blush  seem  foreign,  that  it  is  quite  impossible  to  deal  with  it  on  purely 
mathematical  principles,  or  on  any  principles  whatever,  without  a  con- 
sciousness that  no  conclusion  which  may  be  reached  can  by  demonstra- 
tion be  shown  to  be  absolutely  correct.  Some  of  the  difficulties  in  the 
way  have  been  indicated  in  what  has  been  said  on  classification;  and  it 
has  been  shown  that  to  take  each  class  of  freight  by  itself  and  measure 
the  reasonableness  of  charges  by  reference  to  the  cost  of  transporting 
that  particular  class,  though  it  might  seem  abstractly  just,  would 
neither  be  practicable  for  the  carriers  nor  consistent  with  the  public 
interest. 

The  public  interest  is  best  served  when  the  rates  are  so  apportioned 
as  to  encourage  the  largest  practicable  exchange  of  products  between 
different  sections  of  our  country  and  with  foreign  countries ;  and  this 
can  only  be  done  by  making  value  an  important  consideration,  and  by 
placing  upon  the  higher  classes  of  freight  some  share  of  the  burden 
that  on  a  relatively  equal  apportionment,  if  service  alone  were  consid- 
ered, would  fall  upon  those  of  less  value.  With  this  method  of  arrang- 
ing tariff's  little  fault  is  found,  and  perhaps  none  at  all  by  persons  who 
consider  the  subject  from  the  stand-point  of  public  interest.  Indeed,  in 
the  complaints  thus  far  made  to  the  Commission  little  fault  has  been 
found  with  the  principles  on  which  tariffs  for  the  transportation  of 
freight  are  professedly  arranged,  while  applications  of  those  principles 
in  particular  cases  have  been  complained  of  frequently  and  very  ear- 
nestly. 

Among  the  reasons  most  frequently  operating  to  cause  complaints  of 
rates  may  be  mentioned: 

The  want  of  steadiness  in  rates. 

The  disproportion  between  the  charges  for  long  and  those  for  short 
distances. 

The  great  disparity  between  the  charges  made  for  transportation  by 
roads  differently  circumstanced  as  to  advantages. 
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The  extremely  low  rates  which  are  compelled  by  competition  in  some, 
oases,  and  which  may  make  rates  which  are  not  unreasonable  seem,  on 
comparison,  extremely  high. 

Some  others  will  be  mentioned  further  on. 

The  want  of  steadiness  in  rates  is  commonly  the  fault  of  railroad 
managers,  and  may  come  from  want  of  care  in  arranging  their  sched- 
ules, or  from  want  of  business  foresight.  But  more  often  perhaps  it 
grows  out  of  disagreements  between  competing  companies  which  when 
they  become  serious  may  result  in  wars  of  rates  between  them.  Wars  of 
rates,  when  mutual  injury  is  the  chief  purpose  in  view,  as  is  sometimes 
the  case,  are  not  only  mischievous  in  their  immediate  effects  upon  the 
parties  to  them,  and  upon  the  business  community  whose  calculations 
and  plans  must  for  a  time  be  disturbed,  but  they  have  a  permanently 
injurious  influence  upon  the  railroad  service  because  of  their  effect  upon 
the  public  mind.  When  railroad  companies  determine  for  themselves 
what  their  rates  shall  be,  it  is  not  unnatural  for  the  public  to  infer  that 
the  lowest  rates  charged  at  any  time  are  not  below  what  can  be  afforded 
at  all  times,  and  that  when  these  are  advanced,*  the  company  is  reach- 
ing out  for  extortionate  profits. 

Now,  there  are  few  important  lines  in  the  country  that  have  not  at 
some  time  in  their  history  been  carrying  freight  at  prices  that  if  long 
continued  would  cause  bankruptcy.  But  to  a  large  proportion  of  the 
public  the  fact  that  the  rates  were  accepted  was  proof  that  they  were 
reasonable;  and  when  advanced  rates  are  complained  of,  the  complain- 
ants, to  demonstrate  their  unreasonableness,  go  back  to  the  war  prices, 
and  cite  them  as  conclusive  proof  of  what  the  companies  then  charging 
them  can  afford  to  accept.  Many  popular  complaints  have  their  origin 
in  the  ideas  regarding  rates  which  these  wars  have  engendered  or  fed, 
and  the  evils  of  the  controversies  do  not  end  when  the  controversies  are 
over,  but  may  continue  to  disturb  the  relations  of  railroad  companies 
with  their  patrons  for  many  years  afterwards. 

It  may  be  truly  said,  also,  that  while  railroad  competition  is  to  be 
protected,  wars  in  railroad  rates  unrestrained  by  competitive  princi- 
ples are  disturbers  in  every  direction;  if  the  community  reaps  a  tempo- 
rary advantage,  it  is  one  whose  benefits  are  unequally  distributed,  and 
these  are  likely  to  be  more  than  counterbalanced  by  the  incidental  un- 
settling of  prices  and  interference  with  safe  business  calculations.  The 
public  authorities  at  the  same  time  find  that  the  task  of  regulation  has 
been  made  more  troublesome  and  difficult  through  the  effect  of  war 
rates  upon  the  public  mind.  These  are  consequences  which  result  so 
inevitably  from  this  species  of  warfare,  that  it  would  naturally  be  ex- 
pected they  would  be  kept  constantly  in  mind  by  railroad  managers. 
It  is  inevitable  that  the  probability  that  any  prescribed  rates  will  be 
accepted  by  the  public  as  just  shall  to  some  extent  be  affected  by  the 
fact  that  at  some  previous  time  they  have  been  lower;  perhaps  consid- 
erably lower. 

The  disproportion  between  the  rate  charged  and  the  distance  the 
property  is  carried  is  also  important  in  its  effect  upon  the  minds  of 
those  who  have-not.  the  time  or  perhaps  the  opportunity  to  study  the 
subject  and  understand  the  reasons.  There  are  grounds  on  which  short- 
haul  traffic  may  be  charged  more  in  proportion  to  the  distance  of  trans- 
portation than  long-haul  traffic,  some  of  which  any  one  would  readily 
understand  and  appreciate!  Thus,  it  is  seen  that  a  considerable  pro- 
portion ot  the  carrier's  service  is  the  same  whether  the  transportation 
is  for  the  short  or  for  the  long  distance;  there  must  be  the  same  load- 
ing and  unloading,  the  same  number  of  papers  and  entries  on  books, 
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and  so  on.  It  is  also  seen  that  short-haul  traffic  is  more  often  taken 
up  and  laid  down  in  small  quantities,  and  that  for  this  reason  the  pro- 
portionate train  service  is  much  greater. 

But  when  all  these  considerations  are  taken  into  account  it  will  still 
appear  that  the  long-haul  traffic  is  given  an  advantage  in  rates  which 
must  be  accounted  for  on  grounds  which  are  not  so  readily  apparent. 
When  the  reasons  are  seen  it  may  perhaps  appear  that  there  is  in  fact 
no  wrong  either  to  the  shippers  who  are  apparently  discriminated 
against,  or  to  the  general  public. 

Jt  is  not  uncommon  that  in  railroad  freight  service  the  rates  for  the 
transportation  of  a  particular  kind  of  property,  iu stead  of  being  regularly 
progressive,  shall  be  found  arranged  on  a  system  of  grouping,  whereby 
the  charges  to  all  points  within  a  defined  territory  shall  be  the  same, 
though  the  distances  will  vary.  Thus,  at  the  present  time  the  rates 
which  are  made  from  New  York  to  Chicago  are  also  made  from  New 
York  to  all  points  within  a  territory  about  Chicago,  which  includes 
some  important  towns  in  western  Indiana  and  western  Michigan.  A 
question  might  be  made  by  such  towns  whether  grouping  them  with 
Chicago  and  making  them  pay  the  same  rates  is  just ;  but  the  group- 
ing system  in  general  departs  so  little  from  the  distance  proportions 
that  it  is  seldom  the  ground  of  complaint. 

There  are  cases,  however,  in  which  the  distance  proportions  are  pur- 
posely disregarded,  and  the  doing  so  is  justified  by  the  managers  on 
the  negative  ground  that  no  one  is  wronged  by  it,  and  on  the  affirma- 
tive ground  that  the  public  is  benefited.  Cases  of  tbe  sort  may  per- 
haps be  found  about  all  our  large  cities  in  which  the  railroads,  as  to 
some  particular  agricultural  production  needed  for  daily  consumption 
iu  the  city,  have  gradually  extended  the  area  from  which  they  would 
receive  and  transport  it  at  the  lowest  rates,  until  they  may  be  found  car- 
rying the  article  at  the  same  price  for  100  miles  as  for  20.  The  low  rate 
for  the  long  distance  has  extended  the  area  of  production  and  benefited 
the  city;  and  it  is  possible  to  conceive  of  cases  in  which  the  opposite 
course,  of  taking  distance  into  the  account  in  all  rate  making,  would 
have  kept  production  so  far  restricted  in  territory  that  producers  near 
the  city  could  never  have  been  given  as  low  rates  as  they  receive  now, 
when  they  are  charged  the  same  as  their  more  distant  competitors. 
Where  such  a  case  appears,  the  failure  to  measure  the  charges  from 
regard  to  distance  could  not  dogmatically  be  pronounced  unjust,  if  it 
appeared  that  the  railroad  on  the  one  side,  and  the  public  on  the  other, 
was  benefited  by  the  course  actually  adopted.  But  to  increase  the  rates 
to  the  nearer  producers,  or  even  to  keep  them  at  a  point  which,  though 
fair  in  the  first  place,  has  in  the  course  of  events  become  unreasonably 
high,  in  order  to  be  able  to  put  those  at  a  distance  on  an  equal  footing 
in  the  market  with  such  nearer  producers,  would  be  manifestly  unjust. 
Not  even  on  grounds  of  general  public  advantage  do  we  understand 
that  this  would  be  justified;  for  public  benefits,  when  they  are  to  be  had 
at  the  cost  of  individual  citizens,  can  not  rightfully,  nor  we  suppose 
lawfully,  be  assessed  on  one  class  of  the  people  exclusively. 

The  great  disparity  in  the  charges  of  different  roads  for  the  trans- 
portation of  the  same  kind  of  property  is  a  prolific  cause  of  complaint, 
sometimes  justly  founded  and  sometimes  not.  It  is  apparent  some- 
times, in  the  complaints  which  are  made  to  the  Commission,  that  the 
parties  complaining  hold  the  opinion,  or  at  least  have  an  impression, 
that  the  cost  of  transporting  a  particular  species  of  property  is  substan- 
tially the  same  on  all  roads,  and  that  consequently  the  charges  made  by 
one  road  may  prove  with  tolerable  certainty  that  the  higher  charges 


REPORT   OF    THE    INTERSTATE    COMMERCE    COMMISSION.        39 

made  by  another  road  are  unjust,  [f  (lie  circumstances  and  conditions 
under  which  tire  traffic  is  carried  by  the  two  roads  are  substantially  the 
same,  the  comparison  would  be  Legitimate  and  the  argument  from  it,  Of 
very  great  force.  But  wheu  any  such  comparison  is  made,  there  are  some 
circumstances  having  an  important  bearing  upon  rates  which  can  not  be 
left  out  of  view.     Among  these  may  be  specified: 

The  length  of  haul. — A  thousand  tons  of  wheat  can  be  loaded,  trans- 
ported a  thousand  miles,  and  delivered  much  more  cheaply  in  propor- 
tion to  distance  than  the  same  quantity  can  be  loaded,  transported  one 
hundred  miles,  and  delivered. 

The  quantity  hauled. — A  train  load  of  coal  can  be  transported  more 
cheaply  in  proportion  to  quantity  than  a  single  car  load,  and  a  car  load 
more  cheaply  than  a  hundred  pounds.  So  if  the  business  is  large, 
though  it  bVtbe  transportation  of  many  kinds  of  property,  it  can  be 
done  relatively  more  cheaply  than  if  it  were  small. 

Return  freights. — If  lumber  or  other  property  in  quantity  is  to  be 
delivered  at  points  where  there  will  be  return  loads  for  the  same  cars, 
the  delivery  can  be  made  much  more  cheaply  than  at  points  where 
return  freights  could  not  be  expected. 

Cost  of  moving  trains. — This  is  very  much  less  on  some  roads  than  on 
others  by  reason  of  lighter  grades,  cheaper  fuel,  less  liability  to  ob- 
struction from  storms,  and  other  causes  which  may  disturb  the  track 
or  delay  trains. 

These  are  among  the  causes  which  have  an  important  bearing  on 
relative  rates.  Beyond  these  the  relative  cost  of  roads  must  be  allowed 
force  also,  if  the  owners  are  to  be  permitted  to  charge  such  rates  as  will 
make  their  investments  remunerative.  A  complaint  that  rates  are  un- 
reasonable may  therefore  require  for  its  proper  adjudication  a  careful 
inquiry  not  only  into  the  circumstances  and  conditions  of  the  road  which 
makes  them  and  of  the  traffic  upon  it,  but  also  into  those  of  other  roads 
whose  lower  rates  are  supposed  by  comparison  to  show  the  injustice  of 
the  rates  complained  of. 

But  there  are  reasons  which  make  it  necessary,  in  adjudicating  a  case 
of  alleged  excessive  rates,  to  consider  rates  on  other  lines  or  at  other 
points,  even  when  the  complaining  party  makes  no  argument  or  draws 
no  conclusion  from  them.  Questions  of  rates  on  one  line  or  at  one  point 
can  not  be  considered  by  themselves  exclusively;  a  change  in  them 
may  affect  the  rates  in  a  considerable  part  of  the  country.  Kates  from 
the  interior  to  New  York  necessarily  have  close  relation  to  rates  from 
the  same  points  to  Philadelphia,  Boston,  and  Baltimore;  rates  from  the 
sea-board  to  Toledo  must  have  a  similar  relation  to  those  from  the  sea- 
board to  Detroit  and  other  towns  whose  business  men  compete  with 
those  of  Toledo  in  a  common  territory.  Just  rates  are  always  relative; 
the  act  itself  provides  for  its  being  so  when  it  forbids  unjust  discrimina- 
tion as  between  localities.  This  prohibition  may  sometimes  give  to 
competition  an  effect  upon  rates  beyond  what  it  would  have  if  the  com- 
petitive forces  alone  were  considered. 

The  Commission  has  had  occasion,  where  a  railroad  company  oper- 
ated lines  wThich  run  parallel  to  each  other,  to  hold  that  if  the  company 
yielded  to  competitive  forces  so  far  as  to  give  the  towns  on  one  line 
very  low  rates,  the  effect  of  such  low  rates  upon  the  business  of  rival 
towns  on  the  other  line  could  not  be  ignored  when  their  rates  came 
under  consideration.  The  natural  influence  of  just  competitive  forces 
ought  to  be  allowed  as  it  would  be  as  between  two  lines  owned  by  dif- 
ferent companies ;  and  if  the  rates  on  one  line  were  made  very  low  be- 
cause of  competition,  keeping  the  others  high  because  the  absence  of 
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competition  enabled  it  to  be  done  might  amount,  within  the  meaning 
of  the  law,  to  unjust  discrimination.  Consolidation  of  rival  lines,  or  the 
bringing  them  under  the  same  management,  can  not  justify  ignoring  on 
one  line  the  effect  of  competitive  'forces  on  the  other ;  those  forces 
always,  when  not  unnaturally  restrained,  have  an  influence  which 
reaches  beyond  the  points  whose  business  is  controlled  by  it,  and  by 
secondary  effect  modifies  prices  to  more  distant  points.  This  is  weil 
understood  in  the  transportation  business;  the  modifying  effect  of  rates 
by  lake  and  canal  is  perceived  in  the  charges  on  all  lines  from  the  Mis- 
sissippi to  the  sea-board ;  the  rates  to  and  from  Duluth  affect  all  charges 
in  the  Northwest  to  and  from  Chicago.  Any  arrangement  by  consoli- 
dation or  otherwise  that  should  undertake  to  eliminate  this  influence 
would,  if  made  on  a  large  scale,  be  futile,  because  it  would  antagonize 
laws  of  trade  and  communication  which  would  be  too  powerful  lor  it, 
and  on  a  small  scale,  affecting  particular  towns  or  small  districts,  it 
might  be  illegal  from  its  manifest  inequality  or  injustice. 

Competition. — A  study  of  the  act  to  regulate  commerce  has  satisfied 
the  members  of  the  Commission  that  it  was  intended  in  its  passage  to 
preserve  for  the  people  the  benefits  of  competition  as  between  the  sev- 
eral transportation  lines  of  the  country.  If  that  shall  be  done  the  towns 
which  have  great  natural  advantages,  or  advantages  acquired  by  large 
expenditures  of  money  in  establishing  new  thoroughfares  of  commerce, 
will  have  cheaper  rates  than  can  ordinarily  be  obtained  by  towns  less 
favorably  situated.  New  York  with  its  noble  harbor,  its  central  loca- 
tion, the  Hudson  Eiver,  and  the  Erie  Canal  for  interior  water-ways,  can 
not  be  deprived  of  the  benefits  which  spring  from  these  great  natural 
and  acquired  advantages  without  altogether  eliminating  competition  as 
a  force  in  transportation  charges,  and  by  an  exercise  of  sovereign  leg- 
islative power  establishing  arbitrary  rates  over  the  whole  country. 

It  might  possibly  be  within  the  competency  of  legislative  power  to 
prescribe  for  the  several  interstate  railroads  equal  mileage  rates  for  the 
whole  country  ;  but  this,  if  enforced,  would  put  an  end  to  competition 
as  a  factor  in  making  rates,  and  to  a  very  large  extent  deprive  the  great 
business  centers  of  the  country  of  their  several  natural  advantages,  and 
also  of  the  benefit  of  expenditures  made  by  them  in  creating  for  them- 
selves new  channels  of  trade.  It  would,  in  fact,  work  a  revolution  in 
the  business  of  the  country,  which,  though  it  might  be  greatly  beneficial 
in  soine*  directions,  would  be  fearfully  destructive  in  others.  Congress 
has  not  by  the  existing  legislation  undertaken  to  inaugurate  such  a 
revolution;  nothing  in  the  act  to  regulate  commerce  looks  in  that 
direction,  unless  it  be  the  prohibition  to  charge  more  for  a  shorter 
than  for  a  longer  haul  on  the  same  line  in  the  same  direction,  the  shorter 
being  included  in  the  longer  distance.  But  that  prohibition  is  not 
absolute,  and  if  it  were,  a  strict  enforcement  would  necessarily  be  at 
the  expense  of  the  competitive  centers  which  have  heretofore  had  the 
exceptionally  low  rates.  The  rates  have  made  them  centers  for  a  val- 
uable wholesale  trade  which  they  cannot  expect  to  retain  permanently 
in  its  entirety  if  they  are  deprived  even  in  part  of  the  advantages  which 
they  have  hitherto  had  from  the  competition  of  rival  carriers.  The  ben- 
efit which  non-competitive  points  receive  must  be  largely  at  the  expeuse 
of  the  competitive.  This  is  one  of  the  inevitable  consequences  of  per- 
fecting the  reform  in  the  direction  of  basing  rates  upon  distance  iiiore 
than  has  been  the  case  hitherto.  It  is  an  incidental  disadvantage  to 
some  which  is  supposed  to  be  more  than  made  up  by  the  more  equal 
apportionment  of  transportation  benefits. 
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The  competition  by  water  is  the  most,  important. factor  in  forcing 
rates  to  a  low  level  at  the  points  where  the  lines  of  land  and  water- 
transportation  intersect.  Where  .there  are  good  channels  of  water 
transportation,  the  cost  of  moving  traffic  upon  it  is  so  very  greatly  be- 
low the  cost  of  rail  transportation  that  the  railroads  would  scarcely  be 
able  to  compete  at  all  if  rapidity  of  transit  were  not  in  most  cases  a 
matter  of  such  importance  that  it  enables  the  railroads  to  demand  and 
obtain  higher  rates  than  are  made  by  boat.  But  even  wheu  compen- 
sated for  the  extra  speed,  the  rates  which  the  roads  can  obtain  in  com- 
petition with  the  natural  waterways  must  be  extremely  low  and  in 
some  cases  leave  little  if  any  margin  for  profit.  The  experience  of  the 
country  has  demonstrated  that  the  artificial  waterways  can  not  be  suc- 
cessful competitors  with  the  railroads  on  equal  terms.  If  the  effort  is 
to  make  the  business  upon  them  pay  the  cost  of  their  maintenance  and 
a  fair  return  upon  the  capital  invested  in  them,  its  futility  must  soon 
appear.  The  railroads  long  since  deprived  the  great  canals  of  Ohio, 
Indiana,  and  Illinois  of  nearly  all  their  importance,  and  the  Erie  Canal 
is  only  maintained  as  a  great  channel  of  trade  by  the  liberality  of  the 
State  of  New  York  in  making  its  use  free;  the  State  thus  taking  upon 
itself  a  large  share  of  the  cost  of  transportation  which  would  be  as- 
sessed upon  the  property  carried  if  the  canal  were  owned  and  held  for 
the  profit  of  operation  as  the  railroads  are. 

In  their  competitive  struggles  with  each  other  towns  can  not  ignore 
the  effect  which  the  existence  of  natural  waterways  must  have  upon 
railroad  tariffs  ;  the  railroad  companies  can  not  ignore  it,  nor  can  the 
Commission  ignore  it  if  competition  is  still  to  exist  and  be  allowed  its 
force  according  to  natural  laws.  Neither  can  the  great  free  Erie  Canal 
be  ignored;  it  influences  the  rates  to  New  York  more  than  any  other 
one  cause,  and  indirectly,  through  its  influence  upon  the  rates  to  New 
York,  it  influences  those  to  all  other  sea-board  cities,  and  indeed  to  all 
that  section  of  the  country. 

Other  considerations  bearing  upon  the  reasonableness  of  rates  might 
be  mentioned,  but  enough  has  been  said  to  show  the  difficulty  of  the 
task  which  the  law  has  cast  upon  the  Commission,  and  the  impossibility 
that  that  task  shall  be  so  performed  as  to  give  satisfaction  to  all  com- 
plaints. The  question  of  rates,  as  has  already  been  shown,  is  often  quite 
as  much  a  question  between  rival  interests  and  localities  as  between 
the  railroads  and  any  one  or  more  of  such  localities  or  interests ;  but 
while  each  strives  to  secure  such  rates  as  will  most  benefit  itself,  the 
Commission  must  look  beyond  the  parties  complaining  and  complained 
of,  and  make  its  decisions  on  a  survey  of  the  whole  field,  that  either 
directly  or  indirectly,  will  be  affected  by  them. 

XII. — General  Observations. 

The  act  to  regulate  commerce  has  now  been  in  operation  nearly 
eight  months.  One  immediate  effect  was  to  cause  inconvenience  in 
many  quarters,  and  even  yet  the  business  of  some  parts  of  the  country 
is  not  fully  adjusted  to  it.  Some  carriers  also  are  not  as  yet  in  their 
operations  conforming  in  all  respects  to  its  spirit  and  purpose.  Never- 
theless the  Commission  feels  justified  in  saying  that  the  operation  of 
the  act  has  in  general  been  beneficial.  In  some  particulars,  as  we 
understand  has  also  been  the  case  with  similar  statutes  in  some  of  the 
States,  it  has  operated  directly  to  increase  railroad  earnings,  especially 
in  the  cutting  off  of  free  passes  on  interstate  passenger  traffic,  and  in 
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puttiiig  an  end  to  rebates,  drawbacks,  and  special  rates  upon  freight 
business.  The  results  of  the  law  in  these  respects  are  also  eminently 
satisfactory  to  the  general  public,  certainly  to  all  who  had  not  been 
wotit  to  profit  by  special  or  personal  advantages.  In  connection  with 
the  abolition  of  the  pass  system,  there  has  been  some  reduction  in 
passenger  fares,  especially  in  the  charge  made  for  mileage  tickets  in 
the  Northwest,  the  section  of  the  country  where  they  are  perhaps  most 
employed. 

Freight  traffic  for  the  year  has  been  exceptionally  large  in  volume, 
and  is  believed  to  have  been  in  no  small  degree  stimulated  by  a  grow 
ing  confidence  that  the  days  of  rebates  and  special  rates  were  ended, 
and  that  open  rates  on  an  equal  basis  were  now  offered  to  all  comers. 
The  reflex  action  of  this  development  of  confidence  among  business 
men  has  been  highly  favorable  to  the  roads. 

In  some  localities  the  passage  of  the  act  was  made  the  occasion  on 
the  part  of  dissatisfied  and  short-sighted  railroad  managers  for  new 
exactions,  through  a  direct  raising  of  rates,  by  change  in  classification 
and  otherwise.  The  manifestation  of  the  spirit  which  induced  such 
action  is  now  but  seldom  observed,  and  the  wrongs  resulting  from  it 
liave  in  general  been  corrected.  The  effect  of  the  operation  of  the 
fourth  section  has  been  specially  described  above,  and  the  Commission 
repeats  in  this  place  its  opinion  that,  however  serious  may  have  been 
the  results  in  some  cases,  the  general  effect  has  been  beneficial.  The 
changes  in  classification  made  since  the  act  took  effect  have  been  in 
the  direction  of  greater  uniformity,  and  have  also  in  general,  it  is  be- 
lieved, been  concessions  to  business  interests. 

The  tendency  of  rates  has  been  downward,  and  they  have  seldom 
been  permanently  advanced  except  when  excessive  competition  had  re- 
duced them  to  points  at  which  they  could  not  well  be  maintained.  jSo 
destructive  rate  wars  have  occurred,  but  increased  stability  in  rates  has 
tended  in  the  direction  of  stability  in  general  business.  There  is  still, 
however,  great  mischief  resulting  from  frequent  changes  in  freight 
rates  on  the  part  of  some  companies ;  changes  that  in  some  cases  it  is 
difficult  to  suggest  excuse  for. 

The  general  results  of  the  law  have  been  in  important  ways  favora- 
ble to  both  the  roads  and  the  public  5  while  the  comparatively  few  com- 
plaints that  have  been  heard  of  its  results  are  either  made  with  im- 
perfect knowledge  of  the  facts,  or  spring  from  the  remembrance  of 
practices  which  the  law  was  deliberately  framed  to  put  an  end  to. 

XIII.— Amendments  of  the  Law. 

The  Commission  has  not  seen  occasion  for  recommending  any  very 
considerable  changes  in  the  act  under  which  its  work  is  performed.  It 
has  seemed  to  its  members  that  the  law  for  the  regulation  of  interstate 
commerce  should  be  permitted  to  have  a  growth,  and  that  it  would  most 
surely  as  well  as  most  safely  attain  a  high  degree  of  efficiency  and  use- 
fulness in  that  way.  The  general  features  of  the  act  are  grounded  in 
principles  that  will  stand  the  test  of  time  and  experience,  and  only  time 
and  experience  can  determine  whether  all  the  provisions  made  for  their 
enforcement  are  safe,  sound,  and  workable.  When  they  prove  not  to 
be,  experience  will  be  a  safe  guide  in  legislation  to  perfect  them. 

Incidentally  in  this  report  some  need  of  amendment  has  been  pointed 
out.  Especially  ought  the  law,  as  we  think,  to  indicate  in  plain  terms 
whether  the  express  business  and  all  other  transportation  by  the  car- 
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riers  Darned  in  the  act  shall  be  governed  by  its  provisions.  The  pro- 
vision against  the  sudden  raising  of  rates  ought  to  be  clearly  made  ap- 
plicable to  joint  rates  as  well  as  to  others.  The  Commission  ought  also 
to  have  the  authority  and  the  means  to  bring  about  something  like 
uniformity  in  the  method  of  publishing  rates,  which  is  now  in  great 
confusion,  and  to  carefully  examine,  collect,  and  supervise  the  sched- 
ules, contracts,  etc.,  required  by  the  law  to  be  filed,  as  well  as  properly 
to  handle  the  mass  of  statistical  information  called  for  by  the  twentieth 
section.  For  all  these  purposes,  as  well  as  for  others  imperfectly  pro- 
vided for,  a  considerable  addition  to  the  force  employed  with  the  Com- 
mission will  be  indispensable. 

Other  matters,  and  particularly  whether  transportation  by  water 
shall  be  made  subject  to  the  act,  are  submitted  to  the  wisdom  of  Con- 
gress without  recommendation. 
All  which  is  respectfully  submitted. 
Dated  December  1, 1887 

Thomas  M.  Cooley, 
William  ft.  Morrison, 
Augustus  Schoonmaker, 
Aldace  F.  Walker, 
Walter  L.  Bragg, 
Interstate  Commerce  Commissioners, 


APPENDICES 


Appendix  A. 


Extracts  from  docket  and  records  of  Interstate  Commerce  Commission, 
shotting  names  of  carriers  which  petitioned  for  relief  under  section  4  of 
the  act  to  regulate  commerce,  and  the  action  of  the  Commission  in  re- 
spect to  each  case. 


1.  In  the  matter  of  the  application  of  the  Pittsburgh  and  Lake  Erie 

Railroad  Company  : 

Apr.  1,  1887.  Application  received. 

Apr.  5, 1887.'  Petitioner  heard,     liequcst  of  Pennsylvania  Rail- 
road Company  to  be  heard  in  opposition  filed. 

May  24,  1887.  Application  withdrawn.     (See  No.  39.) 

2.  In  the  matter  of  the  application  of  the  Delaware  and  Hudson  Canal 

Company : 
Apr.  1,  1887.  Application  received. 
Apr.  7,  1887.  Investigation  had.      Order  for  temporary  relief 

granted.    As  the  several  temporary  orders  were  substantially 

in  the  same  form,  a  copy  of  the  order  in  this  case  is  inserted, 

as  follows : 

[At  a  session  of  the  Interstate  Commerce  Commission  held  at  its  rooms  in  the  city  of  Washington  on 

the  7th  day  of  April,  1887.J 

In  the  matter  of  the  petition  of  the  Delaware  and  Hudson  Caual  Company. 

Application  having  been  made  to  the  Interstate  Commerce  Commission  under  sec- 
tion 4  of  the  act  of  Congress  entitled  an  act  to  regulate  commerce,  by  the  Delaware 
and  Hudson  Canal  Company,  a  common  carrier  subject  to  the  provisions  of  said  act, 
for  authority  to  charge  less  for  longer  than  for  shorter  distances  in  certain  cases ;  that 
is  to  say,  for  the  transportation  of  passengers  from  its  stations  between  Plattsburgh 
and  Albany  to  Detroit,  Mich.,  and  points  beyond,  by  its  several  connections  at  Albany, 
Schenectady,  and  Binghamton,  at  higher  rates  than  are  charged  from  Plattsburgh  over 
the  same  lines,  and  having  presented  as  the  reason  therefor  the  alleged  necessity  of 
conforming  to  competitive  rates  to  the  same  points  by  way  of  Rouses  Point ;  and  it 
appearing  to  the  Commission,  after  investigation  of  the  said  petition  and  the  facts 
presented  in  support  thereof,  to  bo  a  proper  case  for  a  temporary  order  authorizing 
existing  rates  to  be  maintained  for  the  time  being  until  the  Commission  can  make  a 
complete  examination  of  the  matters  alleged  in  said  petition  as  reasons  for  relieving 
said  common  carrier  from  the  operation  of  said  section  of  said  act ; 

It  is  ordered  that  the  said  application  be,  and  the  same  hereby  is,  granted  tempo- 
rarily, subject  to  modification  and  revocation  by  the  Commission  at  any  time,  upon 
hearing  or  otherwise,  and  the  said  common  carrier  is  hereby  temporarily  relieved  from 
the  operation  of  the  fourth  section  of  said  act,  to  the  extent  specified  in  the  recitals 
of  this  order,  and  for  a  period  of  not  greater  than  ninety  days  from  this  date  j  subject, 
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however,  to  the  restriction  that  said  common  carrier,  while  this  order  remains  in  force, 
shall  in  no  case  charge  or  receive  for  the  transportation  of  passengers  from  said  sta- 
tions to  Detroit  and  points  beyond,  compensation  which  shall  be  greater  than  the 
local  rates  from  said  stations  respectively  to  Rouses  Point  added  to  the  rate  charged 
from  Rouses  Point  to  said  western  points  by  the  Grand  Trunk  Railway  Company  of 
Canada. 

It  is  made  a  further  condition  of  this  order  that  a  printed  copy  hereof  shall  be  forth- 
with publicly  posted  and  kept  with  the  schedule  of  rates,  fares,  and  charges  at  every 
station  upon  the  line  of  said  common  carrier  between  Plattsburgh  and  Albany,  "where 
such  schedule  is  by  law  required  to  be  posted  and  kept  for  the  use  of  the  public. 

June  15.  Ordered,  That  the  temporary  order  heretofore  made 
herein  be  permitted  to  remain  in  force  until  the  expira  tion  of 
the  time  originally  limited.    No  further  order  to  be  made. 


3.  In  the  matter  of  the  application  of  the  Detroit,  Grand  Haven  and 

Milwaukee  Eailroad  Company : 
Apr.    2,  1887.  Application  filed. 

Apr.   5,  1887.  Investigation  had  and  application  considered. 
Apr.    7, 1887.  Temporary  order  made. 
June  15,  1887.  Same  order  as  in  No.  2. 

4.  In  the  matter  of  the  application  of  the  Chicago,  St.  Paul,  Minneapolis 

and  Omaha  Railway  Company: 
Apr.     2,  1887.  Application  filed;  also  brief  in  support  of  same. 
Apr.  1,  11, 18,  19,  etc.  Sundry  protests  and  requests  for  hearing 

filed. 
May  27, 1887.  Statement  and  exhibits  filed  by  petitioner. 
June  15, 1887.  Ordered,  That  no  order  be  made  upon  this  petition. 

5.  In  the  matter  of  the  application  of  the  Cincinnati,  Hamilton   anil 

Dayton  Railroad  Company : 
Apr.    2,  1887.  Application  received. 
Apr.    7,  1887.  Protest  filed. 
May  20,  1887.  Hearing  assigned  for  May  25. 
June  15, 1887.  Ordered,  That  no  order  be  made  upon  this  petition. 

6.  In  the  matter  of  the  application  of  the  Southern  Railway  and  Steam- 

ship Association  and  others : 
Apr.  4,  1887.  Application  filed. 
Apr.  2, 1887.  Petition  of  Atlanta  Chamber  of  Commerce  filed  auil 

committee  heard  in  support  of  application  for  relief.    Sundry 

other  parties  also  heard  and  proofs  presented. 
Apr.  5,  1887.  Further  hearing  of  various  parties  in   favor  and 

against  granting  relief. 
Apr.  5,  1887.  Protest  from   Cincinnati   presented  by  Hon.  B. 

Butter  worth,  and  arguments  made. 
Apr.  G,  1887.  Order  for  temporary  relief  granted. 
Apr.  7, 1887.  Amended  petition  filed. 
Apr.  27-28,  1887.  Hearing  at  Atlanta,  Ga. ;  witnesses  examined, 

memorials,  petitions,  and  postests  filed;  arguments  heard. 
Apr.  29-30,  1887.  Hearing  at  Mobile,  Ala.,  of  same  character. 
May  2, 1887.  Hearing  at  New  Orleans,  La. 
May  4-5, 1887.  Hearing  at  Memphis,  Tenu. 
June  15,  1.8S7.  Decision  filed  in  case  of  Louisville  and  Nashville 
R.  R.  Co.     Same  order  as  in  No.  2, 
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7.  In  the  matter  of  the  application  of  the  Texas  and  Pacific  Railway 
Company  : 

Apr.  1.  l^"t'.  Application  received. 

Apr.  15,  1887.  Amended   application  filed;   also  petitions  from 

business  men,  etc. 
Apr.  19, 1887.  Investigation  had. 
Apr.  11),  1887.  Order  for  temporary  relief  granted. 
June  15, 1887.  Same  order  as  in  No.  2. 


8.  In  the  matter  of  the  application  of  the  Louisville,  New  Orleans  aud 
Texas  Eailroad  Company : 

Apr.  10,  1887.  Application  filed.  Brief  and  exhibits  filed.  Pe- 
titioner heard. 

Apr.  16, 1887.  Order  for  temporary  relief  granted. 

June  15, 1887.  Same  order  as  in  No.  2. 


9.  In  the  matter  of  the  application  of  the  Mobile  and  Ohio  Eailroad 

Company : 
Apr.  5, 1887.  Application  received. 
Apr.  7,  1887.  Application  investigated  and  considered.     Order 

for  temporary  relief  granted. 
Apr.  16, 1887.  Form  of  order  modified. 
Apr.  21).  1887.  Memorials,  petitions,  affidavits,  and  evidence  filed, 

and  full  hearing  had  at  Mobile. 
June  15.  Same  order  as  in  No.  2. 


10.  In  the  matter  of  the  export  trade  of  Boston  : 

Apr.  6,  1887.  Application  by  Transportation  Committee  filed. 
Apr.  20,  1887.  Applications  filed  by  Boston  and  Albany  Eailroad 

Company,  Boston  aud  Lowell  Eailroad  Company,  New  York 

and  New  England  Eailroad  Company,  Central  Vermont  Line, 

and  Fitchburg  Eailroad  Company. 
Apr.  20,  1887.  Hearing  had,  testimony  heard,  and  arguments 

made. 
Apr.  23,  1887.  Ordered,  That  petitioners  have  leave  to  withdraw. 

Opinion  tiled.     (1  I.  C.  C  Eepts.,  24.) 


11.  In  the  matter  of  the  application  of  the  Newport  News  and  Missis- 
sippi Valley  Eailroad  Company : 

Apr.  15,  1887.  Application  received. 

Apr.  16,  1887.  Investigation  had.  Proofs  and  arguments  sub- 
mitted. 

Apr.  16,  1887.  Order  for  temporary  relief  granted. 

June  15, 1887.  Same  order  as  in  No.  2. 


12.  In  the  matter  of  the  application  of  the  Eichmond,  Fredericksburg 
and  Potomac  Eailroad  Company  : 

Apr.  55,  1887.  Application  received. 

Apr.  15,  1887.  Investigation  made,  proof  and  arguments  sub- 
mitted. 

Apr.  16,  1887.  Order  for  temporary  relief  granted. 

June  15,  1887.  Same  order  as  in  No.  2, 
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13.  In  the  matter  of  the  application  of  the  Terre  Haute  and  Peoria 

Railway  Company : 
Apr.   15,  1887.  Application  received. 
Apr.   15,  1887.  Investigation  had  and  arguments  heard. 
Apr.   18,  1887.  Further  consideration  postponed. 
June  15,1887.  Ordered,  That  no  order  be  made  upon  this  petition. 

14.  In  the  matter  of  the  application  of  the  Peoria,  Decatur  and  Evans- 

ville  Railway  Company : 
Apr.   15,  1887.  Application  received. 
Apr.   15,  1887.  Investigation  had  and  arguments  heard. 
Apr.    18,  1887.  Farther  consideration  postponed. 
June  15,  1887.  Ordered,  That  no  order  be  made  upon  this  petition. 

15.  In  the  matter  of  the  application  of  the  Indianapolis,  Decatur  and 

Springfield  Railroad  Company : 

Apr.  5,  1887.  Application  received. 

Apr.  15,  1887.  Amended  application  filed.     Proofs  and  argu- 
ments heard. 

Apr.  18,  1887.  Application  considered  and  postponed. 

June  15,  1887c  Ordered,  That  no  order  be  made  on  this  petition. 


16.  In  the  matter  of  the  application  of  the  Cape  Fear  and  Yadkin 

Valley  Railroad  Company : 
Apr.   15,  1887.  Application  received ;  also  petitionsof  merchants, 

etc. 
Apr.    15,  1887.  Proofs  and  arguments  heard  and  considered. 
Apr.   16,  1887.  Order  for  temporary  relief  granted. 
June  15,  1887.  Same  ',~:ler  as  in  No.  2. 


17.  In  the  matter  of  the  application  of  the  Illinois  Central  Railroad 
Company: 
Apr.  15,  1887.  Application  received. 
Apr.  16,  1887.  Application  investigated  and  considered.     Order 

granting  temporary  relief  made. 
June  15, 1887.  Same  order  as  in  No.  2. 


18.  In  the  matter  of  the  application  of  the  Norfolk  and  Western  Rail- 
road Company : 

Apr.  15,  1887.  Application  and  supplementary  application  re- 
ceived. 

June  15.  Ordered,  That  no  order  be  made  upon  this  petition. 


19.  In  the  matter  of  the  application  of  the  ^"ew  York,  Philadelphia  and 

Norfolk  Railroad  Company: 
Apr.  15, 1887.  Application  received. 
Apr.  16, 1887.  Application  investigated  and  considered.     Order 

for  temporary  relief  granted. 
June  15, 1887,  Same  order  as  in  No,  2, 
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20.  In  the  matter  of  the  application  of  the  Saint  Louis  and  Oairo  Short 

Line  Railroad  Company : 
Apr.  15,  1887.  Application  received. 
June  15,  1887.  Ordered,  That  no  order  be  made  on  this  petition. 

21.  lu  the  matter  of  the  application  of  the  Tennessee  and  Ohio  Rail- 

way Company  aud  Aiken  line  of  steamers : 
Apr.  15,  1887.  Application  received. 
June  15, 1887.  Ordered,  That  no  order  be  made  on  this  petition. 

22.  In  the  matter  of  the  application  of  the  Norfolk  Southern  Railroad 

Company : 
Apr.  15, 1887.  Application  received. 
Apr.  20,  1887.  Application  investigated.     Order  for  temporary 

relief  granted. 
June  15,  1887.  Same  order  as  in  No.  2. 

23.  In  the  matter  of  the  application  of  the  Meadville  and  Linesville 

Eailroad  Company : 
Apr.  15, 1887.  Application  received. 
Apr.  23,  1887.  Amended  application  filed. 
May  24,  1887.  Parties  notilied  and  hearing  had. 
June  15,  1887.  Ordered,  Thai  no  order  be  made  on  this  petition. 

24.  In  the  matter  of  the  application  of  the  Jacksonville  Southeastern 

Line: 
Apr.  15,  1887.  Application  received. 
June  15,  1887.  Ordered,  That  no  order  be  made  on  this  petition. 


25.  In  the  matter  of  the  application  of  the  Richmond  and  Allegheny 
Railroad  Company: 

Apr.  15,  1887.  Application  received. 

June  15,  1887.  Ordered,  That  no  order  be  made  upon  this  peti- 
tion. 


26.  In  the  matter  of  the  application  of  the  Cincinnati,  New  Orleans  and 

Texas  Pacific  Railway  Company;  the  Alabama  Great  South- 
ern Railway  Company;  the  New  Orleans  aud  Northeastern 
Railroad  Company ;  the  Vicksburg  and  Meridian  Railroad 
Company;  and  the  Vicksburg,  Shreveport  and  Pacific  Rail- 
road Company: 

Apr.  15,  1887.  Application  received. 

Apr.  19,  1887.  Investigation  had  and  order  for  temporary  relief 
granted. 

June  15,  1887.  Same  order  as  in  No.  2. 

27.  In  the  matter  of  the  application  of  the  Wisconsin  Central  lines: 

Apr.  12,  1887.  Application  filed. 

Apr.  1C,  1887.  Proofs  and  arguments  heard  and  considered. 

Apr.  20,  1887.  Further  hearing  had. 

Apr.  23,  1887.  Application  postponed. 

June  15, 1887.  Ordered,  That  no  order  be  made  upon  this  petition, 
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28.  Iii  the  matter  of  the  application  of  the  Eorne,  Watertown  and  Og- 

densburg  Railroad  Company: 
Apr.  21,  1887.  Application  received. 
Apr.  23,  1887.  Investigation  made.     Order  for  temporary  relief 

granted. 
June  15,  1887.  Same  order  as  in  No  2. 


29.  In  the  matter  of  the  application  of  the  Minnesota  and  Northwestern 
Eailroad  Company: 
Apr.  20,  1887.  Application  received. 
Apr.  23,  1887.  Application  considered  and  postponed. 
June  15,  1887.  Ordered,  That  no  order  be  made  upon  this  petition. 


30.  In  the  matter  of  the  application  of  the  Atchison,  Topeka  and  Santa 
F6  Eailroad  Company: 

Apr.  21,  1887.  Application  received.  Investigation  had  and 
proofs  and  arguments  submitted.  Counsel  heard  in  opposi- 
tion on  behalf  of  clipper- ship  Hue. 

Apr.  22,  1887.  Hearing  continued. 

Apr.  23,  1887.  Application  considered  and  order  for  temporary 
relief  granted. 

June  15,  1887.  Same  order  as  in  No.  2. 


31.  In  the  matter  of  the  application  of  the  Southern  Pacific  Eailroad 
Company: 
Apr.  21,  1887.  Application  received.     Proofs  and  arguments  for 

and  against  same  heard. 
Apr.  22,  1887.  Hearing  continued. 
Apr.  23,  1887.  Order  for  temporary  relief  granted. 
May  20,  1887.  Further  full  hearing  upon  notice. 
June  15,  1887.  Same  order  as  in  No.  2. 


32.  In  the  matter  of  the  application  of  the  Northern  Pacific  Railway 

Company : 
Apr.  21,  1887.  Application  received.     Investigation  had ;  proofs 

and  arguments  submitted. 
Apr.  22, 1887.  Hearing  continued. 
Apr.  23,  1887.  Hearing  continued.     Order  for  temporary  relief 

granted. 
June  15,  1887.  Same  order  as  in  No.  2. 


33.  In  the  matter  of  the  application  of  the  Sc.  Louis  and  San  Francisco 

Eailway  Company : 
Apr.  21,1887.  Application  received.     Investigation  commended. 
Apr.  22,  1887.  Hearing  continued. 
Apr.  23,  1887.  Hearing  continued.     Order  for  temporary  relief 

granted. 
June  15,  1887.  Same  order  as  in  No.  2, 
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34.  In  the  matter  of  the  application  of  tbe  Louisville,  Now  Albany  and 

Chicago  Railway  Company: 
Apr.  23,  1887.  Application  received. 
May  20,1887.  Hearing  assigned  for  May  25. 

June    5,  1S87.  Ordered,  That  no  order  be  made  on  this  petition. 

35.  In  the  matter  of  the  application  of  the  Cairo,  Vincennes  and  Chicago 

Railroad  Company: 
Apr.  21,  1887.  Application  received.     Petition  heard.     Further 

consideration  postponed. 
June  15,  1887.  Ordered,  That  no  order  be  made  upon  this  petition. 

30.  In  the  matter  of  the  application  of  the  New  York,  New  Haven  and 
Hartford  Railroad  Company ;  New  York  and  New  England ; 
New  York  City  aud  Northern ;  the  Housatonic  ;  the  Nauga- 
tuck  ;  the  New  Haven  and  Northampton ;  the  Hartford  aud 
Connecticut  Valley ;  the  Hartford  and  Connecticut  Western  ; 
the*New  London  Northern ;  the  Boston  and  Providence  Rail- 
•  road  Corporation ;  the  Providence  and  Worcester ;  and  the 
Old  Colony  Railroad  Companies  : 

Apr.  22, 1887.  Application  received.  Investigation  had.  Proofs 
and  argument  submitted.  ; 

Apr.  25,  26,  1887.  Protests  received. 

Apr.  27,  1887.  Further  consideration  postponed. 

June  15,  1887.  Ordered,  That  no  order  be  made  upon  this  petition. 

37.  In  the  matter  of  the  application  of  the  Union  Pacific  Railway  Com- 

pany : 
Apr.  29,  1887.  Application  received. 
May     2,  1887.  Investigation  had.     Order  for  temporary  relief 

granted. 
June  15,  1887.  Same  order  as  in  No.  2. 

38.  In  the  matter  of  the  application  of  the  Mason  City  and  Fort  Dodge 

Railroad  Company : 
May     0,  1887.  Application  received. 
May  20,  1887.  Hearing  ordered  for  May  25. 
June  15,  1887.  Ordered,  That  no  order  be  made  upon  this  petition. 

39.  In  the  matter  of  the  application  of  the  New  York  Central  and  Hud- 

son River  Railroad  Company ;  the  Lake  Shore  and  Michigan 

Southern  Railroad  Company;  the  Pittsburgh  and  Lake  Erie 

Railroad  Company : 
May     6,  1887.  Application  received.     See  No.  1. 
May  24, 1887.  Hearing  had,  Pennsylvania  Railroad  Company 

opposing. 
June  15,  1887.  Ordered,  That  no  order  be  made  on  this  petition. 

40.  In  the  matter  of  the  application  of  the  Oregon  Railway  and  Navi- 

gation Company : 
May    9,  1887.  Application  received. 

May  19,  1887.  Case  considered  upon  papers  and  protests. 
June  15,  1887.  Ordered,  That  no  order  be  made  upon  this  petition. 
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41.  Ill  the  matter  of  the  application  of  the  Koine,  Watertown  and  Og- 
densburg  Railroad  Company,  No.  2: 
May  10,  1887.  Application  received. 
June  1ST,  1887.  Ordered,  That  no  order  be  made  upon  this  petition. 


42.  In  the  matter  of  the  application  of  the  Denver  and  Rio  Grande 
Railroad  Company  and  the  Denver  and  Rio  Grande  Western 
Railway  Company : 

May  12,  1887.  Application  received. 

May  20,  1887.  Arguments  and  proofs  considered. 

June  15, 1887.  Ordered.,  That  no  order  be  made  upon  this  petition . 


43.  In  the  matter  of  the  application  of  the  San  Antonio  and  Arausas 
Pass  Railway  Company : 
May  2, 1887.  Application  received. 
June  15, 188,7.  Ordered,  That  no  order  be  made  upon  this  petition. 


44.  In  the  matter  of  the  application  of  the  Memphis  and  Little  Rock 
Railway  Company : 
May  4,  1887.  Application  received. 
June  15, 1887.  Ordered,  That  no  order  be  made  upon  this  petition . 


45.  In  the  matter  of  the  application  of  the  Nashville,  Chattanooga  and 
St.  Louis  Railway  Company : 
May  5, 1887.  Application  received. 
June  15, 1887.  Ordered,  That  no  order  be  made  upon  this  petition. 


46.  In  the  matter  of  the  application  of  the  Louisville  and  Nashville  Rail- 
road Company : 
Apr.  4, 1887.  Application  received.     (See  No.  6,  ante.) 


47.  In  the  matter  of  the  application  of  the  Richmond  and  Danville  Rail- 

road Company : 
Apr.  5,  1887.  Application  received.     (See  No.  6,  ante.) 

48.  In  the  matter  of  the  application  of  the  East  Tennessee,  Virgiaia 

and  Georgia  Railway  Company  : 
Mar.  31, 1887.  Application  received.     (See  No.  6,  ante.) 

49.  In  the  matter  of  ttoe  application  of  the  South  Carolina  Railroad 

Company : 
♦  Apr.  27,  1887.  Application  received.     (See  No.  6,  ante.) 

50.  In  the  matter  of  the  application  of  the  Western  and  Atlantic  Rail* 

road  Company : 
Apr.  5,  1887.  Application  received.     (See  No.  6,  ante.) 


REPORT   OP   THE   INTERSTATE   COMMERCE   COMMISSION.       53 

51.   In  the  matter  of  tbo  application  of  the  Charleston  and  Savannah 
Kail  way  Company  : 
Apr.  21,  1887.  Application  received.     (See  No.  G,  ante.) 


52.  In  the  matter  of  the  application  of  the  Georgia  Pacific  Railway 
Company : 
Apr.  6,  1887.  Application  received.     (See  No.  G,  ante.) 


53.  In  the  matter  of  the  application  of  the  Great  Southern  Freight 
Line,   by  the  South  Carolina  Railway  Company   and   the 
Georgia  Railroad  Company : 
Apr.  27,  1887.  Application  received.     (See  No.  G,  ante.) 


55.  In  the  matter  of  the  application  of  the  Atlantic  Coast  Line,  com- 
posed of  the  Richmond  and  Petersburg  Railroad,  Peters- 
burg Railroad,  Wilmington  and  Western  Railroad,  Albe- 
marle and  Raleigh  Railroad,  Midland  North  Carolina  Railroad, 
Wilmington,  Columbia  and  Augusta  Railroad,  Northeastern 
Railroad  of  South  Carolina,  Central  Railroad  of  South  Caro- 
lina, Cheraw  and  Salisbury  Railroad: 
Apr.  5,  1887.  Application  received.    (See  No.  6,  ante.) 


56.  In  the  matter  of  the  application  of  the  Savannah,  Florida  and 

Western  Railway  Company : 
Apr.  5,  1887.  Application  received.     (See  No.  6,  ante.) 

57.  In  the  matter  of  the  application  of  the  Central  Railroad  of  Georgia 

system,  composed  of  the  Ocean  Steamship  Company,  the 
Central  Railroad  of  Georgia,  and  Georgia  and  Atlanta  and 
West  Point  Railroads,  the  Port  Royal,  and  Augusta  (called 
the  Port  Royal  and  Western  North  Carolina  Railroad) : 
Apr.  5,  1887.  Application  received,     (See  No.  6,  ante.) 


58.  In  the  matter  of  the  application  of  the  Rome  Railroad  Company  : 
Apr.   27, 1887.  Application  received. 
June  15,  1887.  Ordered,  That  no  order  be  made  upon  this  petition 
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Statement  of  petitions,  memorials,  protests,  and  arguments  presented  to  and 
considered  by  the  Interstate  Commerce  Commission,  in  connection  with 
applications  for  relief  filed  under  section  4  of  the  act  to  regulate  com- 
merce. 

1.  Petitions  and  memorials  in  support  of  applications  : 
American  Salt  Company,  Louisiana. 
Allensville,  Ky.,  business  men. 
Adairville,  Ky.,  citizens. 
Augusta,  Ga.,  citizens. 
Athens,  Ga.,  citizens. 
Athens,  Ala.,  citizens. 

Atlanta,  Ga.,  Miller's  Association,  third  section. 
Albany,  Ga.,  melon-growers,  fourth  section. 
Atlanta  Paper  Company. 
Alabama  iron  manufacturers. 
Alabama  and  Mississippi  lumbermen. 
Albion  Lumber  Company,  Eicedale,  Ky. 
Brenton,  Escambia  County,  Alabama,  lumbermen. 
Birmingham,  Ala.,  citizens. 
Birmingham,  Ala.,  traffic,  statement  of. 
Birmingham,  Ala.,  Coal  Company,  petition  of. 
Blount  Springs,  Ala.,  business  men. 
Bowling  Green,  Ky.,  citizens. 
Bowron,  J.,  secretary  Tennessee  Coal  and  Iron  Railroad  Company, 

Birmingham. 
Baton  Rouge,  La.,  business  men. 
Board  of  Trade,  Aberdeen,  Miss. 
Board  of  Trade,  Anderson,,  S.  C. 
Board  of  Trade,  Tobacco,  Clarksville,  Tenn. 
Board  of  Trade,  Columbia,  S.  C. 
Board  of  Trade,  Greenville,  S.  C. 
Board  of  Trade,  Goldsborough,  N.  C. 
Board  of  Trade,  Macon,  Ga. 
Board  of  Trade,  Meridian,  Miss. 
Board  of  Trade,  Pensacola,  Fla. 
Board  of  Trade,  Selma,  Ala. 
Clarksville,  Tenn.,  business  men. 
Cotton  manufacturers,  southern. 
Cullmann,  Ala.,  merchants  and  business  men. 
Campbellville,  Ky.,  citizens. 
Columbus,  Ga..  citizens. 

Chattanooga,  Tenn.,  manufacturers'  committee. 
Committees,  various,  at  Atlanta,  Ga. 
Coal  mining  interests,  Southwestern  Kentucky. 
Central  City,  Ky.,  citizens. 
Columbia,  Tenn.,  citizens. 
Cedar  Hill,  Tenn.,  citizens. 
Crofton,  Ky.,  citizens. 
Coal  dealers,  Mobile. 
Chamber  of  Commerce,  Atlanta,  Ga. 
Chamber  of  Commerce,  Knoxville,  Tenn. 
Chamber  of  Commerce,  Montgomery,  Ala. 
Chamber  of  Commerce,  Mobile,  Ala. 
Chamber  of  Commerce,  Richmond,  Va. 
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1.   Petitions  and  memorials  in  support  of  applications — Continued. 
Columbus,  (la.,  Eagle  and  Phoenix  Manufacturing  Company, 
Camden,  Ark.,  merchants. 
Durham,  N.  G,  manufacturers  and  merchants. 
Decatur,  Ala,,  citizens. 
Eddyville,  Ky.,  citizens. 
Blizabethtown,  Ky.,  citizens. 
Eminence,  Ky.,  citizens. 
Erin,  Tenn.,  merchants. 
Earlington,  Ky.,  citizens. 
Evansville,  Ind.,  citizens. 

Evansville,  Ind.,  Business  Men's  Association  No.  1. 
Evansville,  Ind.,  Business  Men's  Association  No.  2. 
Exchange,  Walker  County  Coal. 
Exchange,  Cotton  and  Merchants'  Joint  Commercial. 
Exchange,  Mobile  Shingle. 
Exchange,  Memphis  Cotton. 
Exchange,  Memphis  Merchants'. 

Eagle  and  Phoenix  Manufacturing  Company,  Columbus,  Ga. 
Fruit  and  vegetable  growers,  Louisville  and  Nashville  Railway. 
Fayetteville,  N.  C,  citizens. 
Frankfort,  Ky.,  citizens. 
Franklin,  Ky.,  citizens. 
Flomaton,  Ala.,  merchants. 
Fort  Deposit,  Ala.,  merchants. 
Fruit  and  vegetable  shippers,  Mobile. 
Green sborough,  N.  C,  citizens. 
Greenville,  Miss.,  business  men. 
Glasgow,  Ky.,  citizens. 
Greensburgh,  Ky.,  citizens. 
Greenbrier,  Tenn.,  citizens. 
Huntsville,  Ala.,  citizens. 
Hartsville,  Ala.,  citizens. 
Henderson,  Ky.,  business  men. 
Hight,  O.  H.,  statements  of,  at  Memphis. 
Hanson,  Ky.,  citizens. 
Hopkinsville,  Ky.,  business  men. 
Henderson,  Ky.,  citizens. 
Humboldt,  Tenn.,  business  men. 
Holly  Springs,  Miss.,  citizens. 
Hawkinsville,  Ga.,  citizens. 
Horse  Cave,  Ky.,  citizens. 
Jackson,  Miss.,  merchants  and  citizens. 
Jellico,  Ky.,  citizens. 
Koenigsmack,  Thos.,  et  al.,  Waterloo,  111. 
Knoxville,  Tenn.,  Chamber  of  Commerce. 
Louisville  and  Nashville  Railway,  M.  and  M.  Division,  business 

men  on. 
Louisville,  Ky.,  citizens,  1. 
Louisville,  Ky.,  citizens,  2. 
Louisville,  Ky.,  citizens,  3. 
Louisville,  Ky.,  citizens,  4. 
Louisville,  Ky,,  citizens,  5. 
Lumbermen,  Alabama  and  Mississippi. 
Landon,  Ky.,  business  men. 
Lebanon,  Ky.,  citizens. 
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1.  Petitions  and  memorials  in  support  of  application — Continued. 
Lexington,  Ky.,  citizens. 

Le  Grange,  Ga.,  Oil  and  Manufacturing  Company. 
Leesburgh,  Ala.,  melon-growers. 
Liverrnore,  Ky.,  citizens. 
Lewisburgh,  Ky.,  citizens. 
Lynnville,  Teun.,  citizens. 
Levy,  Marx  &  Bro.,  et  ah,  New  Orleans,  La. 
Mississippi  Mills,  Wesson,  Miss. 
Madisonville,  Ky.,  citizens. 
McKenzie,  Tenn.,  business  men. 
Milan,  Tenn.,  merchants  and  shippers 
Midway,  Ky.,  citizens. 
Mumfordville,  Ky.,  citizens. 
McCormick,  Wm.  F.,  lumber,  Pensacola,  Fla. 
Mobile  fruit  and  vegetable  shippers. 
Mobile  coal-dealers. 
Mobile  lumber  and  shingle  shippers. 
Naval  Stores  Manufacturers'  Protective  Association. 
Newport,  Ark.,  citizens. 
Olmstead,  Ky.,  business  men. 
Owensborough,  Ky.,  citizens. 
Providence,  Ky.,  citizens. 
Pembroke,  Ky.,  citizens. 
Pulaski,  Tenn.,  merchants  and  business  men. 
Paris,  Tenn.,  citizens. 
Pittsburgh,  Ky.,  citizens. 
Putnam,  J.  W.,  New  Orleans,  La. 
Pollard,  Ala.,  business  men. 
Raymond,  Miss.,  citizens. 
Ricedale,  Ky.,  Albion  Lumber  Company. 
Russellville,  Ky.,  citizens. 
Eammell,  H.  L.,  Arkansas. 

Ryan,  John  R.,  president  Walker  County  Coal  Exchange. 
Shreveport,  La.,  city  of. 
Sheffield,  Ala.,  citizens. 
Springfield,  Tenn.,  citizens. 
Sebree,  Ky.,  citizens. 
South  Carrollton,  Ky.,  citizens. 
Spartanburgh,  S.  C,  citizens. 
Shelby ville,  Ky.,  citizens. 
Sonora,  Ky.,  business  men,  citizens. 
Tuscaloosa,  Ala.,  citizens. 
Terre  Haute,  Ind.,  Distilling  Company, 
Tennessee,  middle,  manufacturers  and  merchants. 
Utica,  Miss.,  citizens. 
Virginia  Lime  Association. 
Wilmington,  N.  C,  citizens. 

Weston.  S.  R.,  and  J.  D.  Weston  and  Gunn,  Albany,  Ga. 
Wilson,'  N.  C,  citizens. 
Walton,  Ky.,  citizens. 
William sburgh,  Ky.,  business  men. 
Warrior,  Ala.,  citizens. 
Yazoo  City,  Miss.,  citizens. 
Blanchard,  N.  C,  Shreveport,  La. 
Duval,  H.  R.,  receiver  Florida  Railroad  and  Navigation  Company. 
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1.  Pel  it  ions  and  memorials  in  support  of  applications— Continued. 

Milner,  Caldwell  &  Flowers,  Boiling,  Ky. 

T.O.  Skellie,Fort  Valley,  Ga. 

P.M.  Bachman,  Indianapolis,  Ind. 

Mills  &  Everett,  New  York  City. 

Saint  Louis  Millers'  Association. 

Iowa  Barb  Steel  Wire  Company,  Marshalltown,  Iowa. 

Joseph  Clark,  president  and  manager  Jobber's  Union,  La  Crosse, 

Wis. 
Thomas  Simpson,  secretary  Board  of  Trade,  Winona,  Minn. 
George  Bed  way,  Washington,  I).  C. 
Merchants  of  Fayette ville,  N.  C. 
Mississippi  Mills. 

Gullet  Gin  Company.  . 

Citizens  of  Meadville. 
Bankers  and  merchants  of  San  Francisco. 
Wool  merchants  of  San  Francisco. 
Board  of  Trade,  Portland,  Oregon. 
Milton  Krebs,  Boise  City,  Idaho. 

American  Sugar  Refining  Company  of  San  Francisco. 
Chamber  of  Commerce,  Tacoma,  Wash. 
A.  Lnsk  &  Co.,  San  Francisco,  Cal. 
Arnold,  Pollak  &  Co.,  San  Francisco,  Cal. 
Chamber  of  Commerce,  San  Francisco,  Cal. 
Manufacturers'  Association,  San  Francisco,  Cal. 
Board  of  Trade  of  San  Jose,  Cal. 
J.  B.  Randall,  San  Jose,  Cal. 
Hayden  &  Colraan,  San  Francisco,  Cal. 
Sullivan,  Kelly  &  Co.,  and  other  merchants  of  San  Francisco, 

Cal.  • 

Bed  wood  Manufacturing  Company  of  California. 
Pacific  Pine  Lumber  Company,  San  Francisco,  Cal. 
W.  T.  Garratt  and  others. 
Wool-growers  of  California. 
S.  A.  Clark,  Salem,  Oregon. 
Board  of  Trade,  Los  Angeles,  Cal. 
Board  of  Trade,  Mobile,  Ala. 

2.  Protests  and  remonstrances  against  applications. 

Apr.    4.  Rushville  Elevator  Company,  Rushville,  Ind. 
May  10.  St.  Paul  and  Duluth  Railroad  Company. 
May    5.  Supervisors,  town  of  Saint  Joseph,  Wis. 
Apr.  11.  C.  M.  Wicker,  commissioner  Chicago  Freight  Bureau. 
Apr.  18.  Board  of  Trade,  Mankato,  Minn. 
Apr.  18.  Board  of  Trade,  Fargo,  Dak. 
Apr.    1.  Town  supervisors,  Hudson,  Wis. 
May    3.  M.  A.  Fulton,  Hudson,  Wis. 
May    9.  Merchants'  and  Miners'  Transportation  Company. 
May  — .  Citizens,  Marshall,  Tex. 
Apr.  23.  S.  Bernheimer,  Port  Gibson,  Miss. 

Apr.  24.  Hartford  and  New  York  Transportation  Company,  Hart- 
ford, Conn. 
Apr.  2(3.  The  J.  B.  Williams  Company,  Glastonbury,  Conn. 
Apr.  28.  T.  E.  Fell,  Castle  Rock,  Oregon. 
Apr.  2G.  Saint  Louis  Sugar  Refinery  Company. 
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2.  Protests  and  remonstrances  against  applications — Continued.. 
Apr. 25.  Philadelphia  (Pa.)  wool  merchants. 
Apr.   9.  Boston  sugar  refiners. 

Apr.    9.  E.  0.  Knight  &  Co.,  sugar  refiners,  Philadelphia,  Pa. 
.Apr.  22.  Board  of  Trade  of  Bath,  Me. 
April  21.  Justice,  Bateman  &  Co.,  wool  commission  merchants, 

Philadelphia. 
April  23.  Ayers  &  Pell,  wool  merchants. 
April  18.  J.  Nottingham,  Sacramento,  Cal. 
April  22.  Aug.  Horstman,  wine  agent,  Saint  Louis,  Mo. 
April  23.  Paper  manufacturing  companies,  San  Francisco,  Cal. 
April  22.  T.  C.  Frost  for  wool-growers  of  southwestern  Texas. 
April  15.  Farmer  associations,  San  Francisco,  Cal. 
Farmers  of  Walla  Walla  and  Columbia  Counties,  Washington. 
April  9.  New  York  sugar  refiners. 
Louisiana  Sugar  Refining  Company. 
April  10.  Sutton  &  Co.,  New  York. 
April  11.  Mills  &  Everett,  New  York  City. 
April  28.  Kelly's  Island  Wine  Company,  Kelly's  Island,  Ohio. 
May  2.  S.  P.  Taylor  &  Co.,  San  Francisco,  Cal 
May  23.  Board  of  Trade,  Brunswick,  Ga. 
Association  Merchants  and  Manufacturers,  New  Orleans,  La. 
Becker  &  Lewis,  Forest  City,  Ark. 
Baldwin,  L.  N.,  Port  Gibson,  Miss. 
Board  of  Trade,  Ackerman,  Miss. 
Board  of  Trade,  Savannah,  Ga. 
Board  of  Steam  Navigation,  National. 
Castleberry,  Ala.,  citizens. 
Chamber  of  Commerce,  Danville,  Ya. 
Chamber  of  Commerce,  New  Orleans,  Xa. 
Chamber  of  Commerce,  Wilmington,  N.  0. 
Enterprise,  Ala.,  merchants. 
Evergreen,  Ala.,  citizens. 
Eola,  La.,  D.  B.  Hudson. 
Exchange,  Savannah  Cotton. 
Exchange,  Mobile  Cotton. 
Exchange,  New  Orleans  Produce. 
Exchange,  Louisiana  Sugar. 
Exchange,  Mechanics'. 
Exchange,  Dealers  and  Lumbermen's. 
Exchange,  Merchants  and  Manufacturers'  Association. 
Exchange,  New  Orleans  Cotton. 
Greenville,  Ala.,  citizens. 
Honea  Path,  S.  C,  citizens. 
Hanley,  J.  A. 

Halliday  Brothers,  Cairo,  111. 
Hampton,  S.  W.,  &  Co.,  Memphis,  Tenn. 
Harwell,  W.  O.,  Opelika,  Ala. 
Jackson,  Joseph  T.,  Mobile,  Ala. 
Louisiana  Sugar  Refiners'  Association. 
Lopez,  L.,  &  Co.,  Biloxi,  Miss. 
Louisiana  State  Agricultural  Society. 
Maddox,  Bucker  &  Co.,  Atlanta,  Ga. 
Opelika,  Ala.,  citizens. 
Ohio  and  Mississippi  transportation  lines. 
Paducah,  Ky.,  citizens. 
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2.  Protests  and  remonstrances  against  applications — Continued. 

{Simpson  &  Vizard,  New  Orleans,  La. 

Shinkle,  ().  P.,  steamer  Golden  liule. 

Scudder,  John  A.,  St.  Louis  and  New  "Orleans  Anchor  Line. 

St.  Louis  and  New  Orleans  Anchor  Line. 

Winnifrede  Goal  Company,  Philadelphia,  Pa., 

Winnsborough,  S.  0.,  citizens. 

Wise,  R.  W.,  superintendent  Memphis  and  Cincinnati  Packet 
Company,  and  others. 

Almy,  Francis,  secretary  Lake  Carriers'  Association. 

Harris,  Geo.  B.,  of  the  Chicago,  Burlington  and  Northern  Kail- 
way. 

Manzv  &  Burt,  Kushville,  Ind. 

H.  Ladd,  Alburgh,  Yt. 


Witnesses  examined  in  support  of  applications  : 

At  Washington,  April  5,  M.  H.  Smith,  vice-president  Louisville 
and  Nashville  Kailroad. 

W.  P.  Shellman,  traffic  manager  Central  Kailroad  and  Ranking 
Company  of  Georgia.  W.  H.  Kose,  H.  J.  Johnsou,  W.  S. 
Waxlebaum,  J.  S.  Huerson,  Macon  (Ga.)  Board  of  Trade. 
A.  D.  Smith,  general  passenger  agent  Pittsburgh  and  Lake 
Erie  Kailroad. 

G.  K.  Blanchard,  commissioner,  Central  Traffic  Association. 

(Note. — Tn  the  pressure  of  business  during  the  few  days  immedi- 
ately after  the  organization  of  the  Commission,  full  records 
were  not  kept.) 

April  7.  Chas.  A.  Sindall,  secretary  Southern  Railway  and  Steam- 
ship Association. 

April  15.  Joseph  P.  Brinton,  president  Richmond,  Fredericks- 
burgh  and  Potomac.  Representatives  of  Terre  Haute  and 
Peoria  Railway  Company ;  Peoria,  Decatur  and  Evansville  ; 
Indianapolis,  Decatur  and  Springfield;  Cax^e  Fear  and  Yad- 
kin Valley;  Illinois  Central ;  and  other  companies;  with  sun- 
dry witnesses  in  support  of  applications. 

April  1G.  J.  M.  Edwards,  vice-president  Louisville,  New  Orleans 
and  Texas  Kailroad ;  William  S.  Mellen,  general  manager 
Wisconsin  Central.     . 

April  20.  Arthur  Mills,  traffic  manager  Boston  and  Albany; 
John  Whitmore,  John  Porteus,  W.  H.  Lincoln,  J.  S.  Allen, 
William  O.  Blaney,  Alden  Spear,  Charles  D.  Barry,  Charles 
H.  North,  J.  A.  Hanley. 

April  21.  Edward  Hawley,  traffic  manager  Southern  Pacific  Com- 
pany ;  James  H.  Goddard,  assistant  general  manager  Atchi- 
son, Topeka  and  Santa  Fe  Kailroad. 

April  22.  Charles  P.  Clark,  president  New  York,  New  Haven 
and  Hartford. 

At  Atlanta,  Ga.,  April  27  and  28, 1887.  C.  A.  Sindall,  secretary 
Southern  Kailway  and  Steam-ship  Association  ;  W.  F.  Shell- 
man,  traffic  manager  Central  Kailroad  of  Georgia ;  T.  M. 
Emerson,  general  freight  and  passenger  agent  Atlantic 
Coast  Line  ;  J.  R.  Ogden,  vice-commissioner  Southern  Rail- 
road and  Steamship  Association  ;  S.  Haas,  general  traffic 
manager  Associated  Railroads,  Virginia  and  Carolinas ;  J . 
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3.  Witnesses  examined  in  support  of  applications — Continued. 

M.  Gulp,  general  freight  and  passenger  agent  Louisville  ana 
Nashville  Bailroad;  O.  D.  Owens,  traffic  manager  Charles- 
ton and  Savannah,  and  Savannah,  Florida  and  Western  Kail- 
roads;  T.  S.  Davant,  general  freight  agent  East  Tennessee, 
Virginia  and  Georgia  Railway ;  S.  A.  Pearce,  granite  quar- 
rier,  Columbia,  S.  O. ;  H.  B.  Hammett,  manufacturer  of  cot- 
ton goods,  Greenville,  S.  C. ;  R.  L.  McCaughrin,  Newberry 
Cotton  Mills  ;  D.  E.  Converse,  Glendale  and  Clifton  Cotton 
Mills,  8.  C. ;  Dr.  C.  E.  Fleming,  Board  of  Trade,  Spartan- 
burgh,  S.  C. ;  Bichard  McCoy,  lime  interest,  Biverton,  Va. ; 

B.  E.  Blankenship,  Chamber  of  Commerce,  Richmond,  Va.; 
A.  H.  Christian,  manager  Richmond  Paper  Company;  J.  S. 
Ellett,  jobbing,  Richmond,  Va. ;  H.  H.  Smith,  cotton,  Borne, 
Ga. ;  L.  Johnson,  Naval  Stores  Protective  Association;  M. 
F.  Amorous,  lumber,  Atlanta,  Ga. ;  Charles  E,  Hackstrasser, 
Columbus  (Ga.)  Board  of  Trade ;  J.  M.  Thornburg,  Chamber 
of  Commerce,  Nashville,  Tenn. ;  W.  E.  Kyle,  general  freight 
and  passenger  agent  Cape  Fear  and  Yadkin  Valley  Railroad. 

At  Mobile,  Ala.,  April  29,  1887.  W.  Butler  Duncan,  president 
Mobile  and  Ohio  Bailroad ;  H.  S.  Depew,  traffic  manager, 
Mobile  and  Ohio  Bailroad ;  T.  M.  B.  Talcott,  general  man- 
ager Mobile  and  Ohio  Bailroad ;  T.  G.  Bush,  Mobile  Cham- 
ber of  Commerce ;  Samuel  Brown,  Mobile  Chamber  of  Com- 
merce ;  O.  B.  Hundley,  Huntsville,  Ala. ;  J.  P.  Walker, 
Meridian,  Miss.,  Board  of  Trade ;  J.  B.  Satterfield,  Selma, 
Ala.,  Board  of  Trade ;  H.  H.  Stewart,  Selma,  Ala.,  Board  of 
Trade;  A.  C.  Danner,  saw-mills,  shingles,  and  coal,  Mobile ; 
W.  G.  Cochrane,  Tuscaloosa,  Ala. ;  C.  W.  Gibson,  Aberdeen, 
Miss.,  Board  of  Trade;  Samuel  Brunaugh,  Birmingham, 
Ala.;  B.  J.  Paley,  lumber,  Brewton,  Ala.;  Daniel  Smith, 
president  Gardener's  Association,  Mobile ;  E.  B.  Stahlman, 
third  vice-president,  Louisville  and  Nashville  Bailroad ;  J. 
M.  Culp,  general  freight  agent  Louisville  and  Nashville  Bail- 
road ;  James  Bowron,  secretary  and  treasurer  Tennessee  Coal 
and  Iron  Bailroad  Company;  Thomas  A.  Mack,  superintend- 
ent Eureka  Furnace  Company ;  C.  P.  Williamson,  president 
Williamson  Iron  Company,  Birmingham ;  Thomas  Ward,  gen- 
eral manager  Birmingham  Boiling  Mill ;  B.  B.  McKenzie, 
lumber,  Alabama  and  Mississippi;  J.  M.  Culp  (recalled) ; 
John  T.  Milner,  coal,  Birmingham,  Ala. ;  A.  Dreher,  furni- 
ture manufacturer,  Cullman,  Ala.;  J.  C.  Haas,  merchant, 
Montgomery,  Ala. ;  Theodore  Welch,  general  freight  agent 
Louisville  and  Nashville  Bailroad;  E.  L.  Bussell,  solicitor 
Mobile  and  Ohio  Bailroad. 

At  New  Orleans,  La.,  May  2, 1887.  W.  H.  Finley,  general  freight 
agent  Texas  and  Pacific  Bailroad ;  Nathan  Gregg,  whole- 
sale groceries  and  cotton,  Shreveport,  La. ;  James  Crangle, 
broker,  Shreveport,  La.;  Isaiah  Hardy,  assistant  general 
freight  and  passenger  agent,  Vicksburg,  Shreveport  and 
Pacific  Bailroad ;  L.  Lipman,  banker,  Yazoo  City,  Miss. ;  J. 

C.  Haskell,  American  Salt  Company ;  H.  C.  Waite,  Minne- 
sota; B.  L.  Saunders,  Jackson,  Miss.;  William  Oliver,  Mis- 
sissippi Mills,  Wesson,  Miss. ;  A.  W.  Houston,  San  Antonio 
and  Aransas  Pass  Bailroad ;  E.  M.  Howe,  New  Orleans,  La. ; 
Hugh  McCloskey,  commission  merchant,  New  Orleans,  La. 
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3.  Witnesses  examined  in  support  of  applications— Continued. 

At  Memphis,  Tenn.,  May  4  and  5, 1887.  George  B.  Knox,  general 
freight  agent  Nashville,  Chattanooga  and  Saint  Louis  Rail- 
road; T.  G.  Ryinan,  manager  Nashville  steam-boat  lines;  .). 
J.  McCann,  merchant  miller,  Nashville,  Teun. ;  IT.  W. 
Buttorf,  manufacturer  of  stoves,  mantels,  etc.,  Nashville, 
Tenn. ;  W.  Morrow,  wagon  manufacturer,  Nashville,  Tenn. ; 
J.  Wilkes,  grain  and  hay,  Nashville,  Tenn. ;  J.  H.  Fall,  hard- 
ware ;  J.  F.  Wheless,  manufacturer,  Murfreesborough,  Tenn. ; 
Charles  O.  Thomas,  merchant  miller,  Murfreesborough,  Teun. ; 
J.  W.  Thomas,  president  Nashville,  Chattanooga  and  St. 
Louis  Eailroad ;  E.  B.  Stahlman,  Louisville  and  Nashville 
Bailroad  (recalled) ;  W.  B.  French,  wool  manufacturer, 
Tullahoma,  Tenn. ;  Leonard  Parkes,  wool,  Nashville,  Tenn.  ; 
D.  S.  Williams,  lumber  and  wooden  ware,  Nashville,  Tenn. ; 
G.  S.  Kinney,  wholesale  liquor  dealer,  Nashville,  Tenn.;  B. 
Frank  Lester,  live  stock,  Nashville,  Tenn. ;  O.  H.  Hight, 
secretary  Merchants'  Exchange,  Nashville,  Tenn.;  J.  B. 
Briggs,  tobacco,  Bussellville,  Ky.;  H.  A.  McLemore,  grain, 
Columbia,  Tenn. ;  J.  W.  Rosamon,  fruit  and  vegetables, 
Gadsden,  Tenn. ;  W.  E.  Craig,  grain  and  produce,  Pulaski, 
Tenn. ;  E.  P.  Gracey,  grain,  Clarksville,  Tenn. ;  D.  M.  Ken- 
nedy, Board  of  Trade,  Clarksville,  Tenn. ;  J.  A.  McGregor, 
manufacturer,  Erin,  Tenn. ;  William  Buqua,  lime,  Erin, 
Tenn. ;  M.  H.  Clark,  tobacco,  Clarksville,  Tenn. ;  H.  D.  Mc- 
Henry,  coal,  Hartford,  Ky. ;  J.  W.  Moores,  coal,  southwest 
Kentucky;  F.  W.  Cook,  brewer,  Evansville,  Ind. ;  George  P. 
Heilman,  miller,  Evansville,  Ind. ;  W.  W.  Shebly,  miller  and 
tobacco,  Henderson,  Ky. ;  U.  W.  Armstrong,  furniture, 
Evansville.  Ind. ;  B.  F.  Mitchell,  general  freight  Western 
Division  Newport  News  and  Mississippi  Yalley  Eailroad; 
Logan  H.  Boots,  banker,  Little  Bock,  Ark. ;  J.  T.  Petitt, 
produce  and  cotton  exchange,  Memphis,  Tenn. ;  E.  F.  Pat- 
terson, cotton,  Memphis,  Tenn. ;  W.  W.  Schoolfield,  whole- 
sale grocer  and  cotton,  Memphis,  Tenn. ;  Peter  Mclntyre, 
sugar,  Memphis,  Tenn. ;  John  L.  Wellford,  Chickasaw  Coop- 
erage Company  ;  J.  A.  Godwin,  dry  goods,  Memphis ;  Har- 
low Bow,  coal  oil,  Memphis ;  A.  H.  Moses,  iron,  Sheffield, 
Ala.;  John  ^thertou,  distiller,  Louisville,  Ky. ;  George 
Gaulbert,  merchant,  Louisville,  Ky. ;  Frank  Hartwell,  grain, 
Louisville,  Ky.;  Horace  Pashaw,  flour,  Louisville,  Ky. ; 
S.  Zorn,  grain,  Louisville,  Ky. ;  Charles  Ballard,  flour  and 
corn  meal,  Louisville,  Ky. ;  Joseph  Le  Compte,  merchant 
miller,  Lexington,  Ky. ;  George  W.  Decker,  Newport,  Ark. ;  A. 
K.  Ward,  Memphis  Fertilizer  Company  ;  Virgil  Powers,  gen- 
eral commissioner  Southern  Eailroad  and  Steamship  Associa- 
tion ;  G.  W.  McGinnis,  Port  Hudson  and  Grand  Gulf  Eail- 
road ;  Charles  W.  Drown,  secretary  Steamboat  Association. 

At  Washington,  May  18.  John  C.  Gault,  general  manager 
"  Queen  and  Crescent"  Line. 

H.  Collbran,  general  freight  and  passenger  agent  "  Queen  and 
and  Crescent"  Line. 

May  19.    Albert  Fink,  commissioner  Trunk  Line  Association. 

May  20.    J.  C.  Stubbs,  general  traffic  manager  Southern  Pacific. 

May  24.  John  Newell,  president  Lake  Shore  and  Michigan 
Southern  Eailroad  Company. 

May  24.     David  S.  Gray. 
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4.  Witnesses  examined  in  opposition  to  applications. 

April  20.    A.  Edward  Kemble. 

At  Atlanta,  Ga.,  April  27  and  28,  1887.  A.  J.  Mossett,  Southern 
Transportation  Company,  Cincinnati,  Ohio;  William  Cal- 
der,  Wilmington  Chamber  of  Commerce ;  J.  W.  Ponder, 
Opelika,  Ala. ;  W.  O.  Harwell,  Opelika,  Ala. 

At  Mobile,  Ala.,  April  29,  1887.  1).  G.  Dunklin,  merchant, 
Greenville,  Ala.;  A.  Proskauer,  Mobile  Cotton  Exchange. 

At  New  Orleans,  La.,  May  2,  1887.  John  J.  Gragard,  Chamber 
of  Commerce,  New  Orleans ;  Ashton  Phelps,  New  Orleans 
Cotton  Exchange;  Sidney  Bernhimer,  Port  Gibson,  Miss.; 
Hon.  N.  D.  Wallace,  New  Orleans,  La. ;  William  Campbell, 
New  Orleans,  La! ;  E.  L.  Raulett,  manufacturer,  New  Orleans, 
La. ;  Edwin  Belknap,  New  Orleaus,  La. ;  John  W.  Bryant, 
National  Board  Steam  Navigation ;  M.  L.  Scovell,  general 
freight  agent  Red  River  and  Coast  Line  Steamboats, 
Shreveport,  La. ;  E.  £5.  Carroll,  agent  Anchor  Line  Steam- 
boats, Vicksburg,  Miss. ;  A.  M.  Halliday,  steam-boating, 
New  Orleans,  La. 

At  Washington,  May  24.  Frank  Thompson,  vice-president 
Pennsylvania  Kailroad  Company. 

June  6.    Woodruff  Sutton,  of  Sutton  &  Co.,  New  York. 


5.  Briefs  and  arguments  filed  and  presented  in  support  of  applications : 

Britton  &  Gray,  attorneys  for  Chicago,  Saint  Paul,  Minneapolis 
and  Omaha  Railroad. 

James  T.  Worthington,  attorney  for  Richmond  and  Danville 
Kailroad. 

M.  H.  Smith,  vice-president  Louisville  and  Nashville  Railroad. 

Holmes  Cummins,  for  Louisville,  New  Orleans  and  Texas. 

E.  L.  Russell,  attorney  for  Mobile  and  Ohio  Eailroad. 

A.  L.  Soule,  attorney  for  Boston  and  Albany  Railroad. 

George  A.  Torrey,  attorney  for  Fitchburg  Railroad. 

N.  E.  Worthington,  attorney  for  Terr.e  Haute  and  Peoria  Rail- 
road. 

John  S.  Lee,  attorney  for  Peoria,  Decatur  and  Evansville  Rail- 
road 

Harvey  F.  Pierce,  attorney  for  Indianapolis,  Decatur  and  Spring- 
field Railroad. 

George  M.  Rose,  attorney  for  Cape  Fear  and  Yadkin  Yalley  Rail- 
road. 

Edward  Colston,  attorney  for  "  Queen  and  Cresceut"  route. 

Howard  Morris,  attorney  for  Wisconsin  Central  Railroad. 

A.  T.  Britton,  attorney  for  Atchison,  Topeka  and  Santa  Fe  Rail- 
road. 

Charles  H.  Tweed,  attorney  for  Southern  Pacific  Company. 

George  Gray,  attorney  for  Northern  Pacific  Railroad  Company. 

W.  W.  Belknap,  for  Saint  Louis  and  San  Francisco  Railroad  Com- 
pany. 

W.  S.  Chisholm,  vice-president  Savannah,  Florida  and  Western 
Railroad. 

E.  F.  Hanson,  for  southern  manufacturers. 

E.  P.  Alexander,  president  Central  Railroad  and  Banking  Com- 
pany, Georgia. 
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Briefs  and  arguments  filed  and  presented  in  support  of  applica- 
tions— Continued. 
Logan  II.  Roots,  Memphis  and  Little  Bock  Railroad  Company. 

Vietor  Morowetz,  attorney  for  Denver  and  Rio  Grande  Railroad. 

B.  1>.  Stahiman,  third  vice-president  Louisville  and  Nashville 
Railroad. 

J.  H.  Reed,  attorney  Pittsburgh  and  Lake  Erie. 

George  C.  Green,  attorney  lor  Lake  Shore  and  Michigan  South- 
ern Railway. 

Seward,  De  Costa  &  Guthrie,  attorneys  for  Denver  and  Rio 
Grande. 

T.  M.  R.  Taleott,  viee-president  Mobile  and  Ohio  Railroad. 

Lionel  A.  Sheldon,  receiver  of  Texas  and  Pacific. 

Basil  W.  Duke. 

Ed.  Baxter,  attorney  for  Louisville  and  Nashville  Railroad. 

William  M.  Baxter,  attorney  for  East  Tennessee,  Virginia  and 
Georgia. 

Gerrit  L.  Lansing,  assistant  secretary  and  comptroller  Southern 
Pacific  Company. 


6.  Briefs  and  arguments  filed  and  presented  in  opposition  to  applica- 
tions: 

Benjamin  Butterworth,  Cincinnati,  Ohio,  for  steam-boat  lines. 

E.  N.  Taft,  attorney  for  Sutton  &  Co.,  clipper  ships. 

John  E.  Searle,  jr.,  attorney  for  eastern  sugar  interests. 

D.  R.  Hill,  attorney  for  Georgia  farmers." 

Jonathan  Norcross,  for  citizens  of  Georgia. 

John  Scott,  attorney  Pennsylvania  Railroad. 

J.  T.  Brooks,  attorney  for  Pennsylvania  Company. 

S.  S.  Gregory  and  others,  committee  Iroquois  Club  Association, 
Chicago,  111. 

J.  W.  Bryant  and  others,  for  Mississippi  River  steam-boat  men. 

B.  S.  Crews  and  others,  for  transportation  committee  Chamber 
of  Commerce,  Danville,  Va. 

John  Norris,  Pennsylvania. 

J.  B.  Woods,  chairman,  and  Charles  W.  Brown,  secretary,  Steam- 
boatnien's  Association. 


Summary. 

Number  of  petitions  for  relief 58 

Number  of  petitioning  railroad  companies 95 

Number  of  temporary  orders ---«* 20 

Number  pf  carriers  temporarily  relieved 43 

Number  of  petitions,  etc.,  supporting  applications * 191 

Number  of  protests,  etc.,  against  applications 82 

Number  of  witnesses  in  support  of  applications 155 

Number  of  witnesses  against  applications 20 

Num her  of  briefs  and  arguments  in  support  of  applications 32 

Number  of  briefs  and  arguments  against  applications .  1  -  -  ^ 12 
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Conclusions  announced  by  the  Interstate  Commerce  Commission  in  respect 
to  the  construction  and  application  of  the  fourth  section  of  the  act  to 
regulate  commerce. 


Washington,  June  15, 1887, 


IN  THE  MATTER  OF  THE  PETITIONS  ~) 
OF 

The  Louisville  and  Nashville  } 
Eailroad  Company  and 

OTHERS.  3 


OPINION  OF  THE  COMMISSION. 

Cooley,  Chairman. 

The  Louisville  and  Nashville  Eailroad  Company  was  one  of  the  first 
to  apply  for  relief  under  the  fourth  section  of  the  act  to  regulate  com- 
merce, which,  after  declaring  the  general  rule  that  more  shall  not  be 
charged  or  received  in  the  aggregate  by  a  common  carrier  subject  to 
the  law,  for  the  transportation  of  passengers  or  of  the  like  kind  of  prop- 
erty, under  substantially  similar  circumstances  and  conditions  for  a 
shorter  than  for  a  longer  distance  over  the  same  line  in  the  same  direc- 
tion, the  shorter  being  included  in  the  longer,  proceeds  then  to  author- 
ize exceptions,  and  confers  upon  the  Commission  certain  powers  in  re- 
spect thereto. 

From  the  first  there  have  been  two  opinions  regarding  the  proper 
construction  of  this  provision  for  exceptions ;  one  view  being  that  no 
exception  can  be  lawful  unless  made  with  the  sanction  of  the  Commis- 
sion $  and  the  other,  apparently  better  supported  on  the  words  of  the 
statute,  that  an  order  of  relief  is  not  required  when  the  circumstances 
and  conditions  are  substantially  dissimilar,  since  the  carrier,  in  acting 
upon  them,  would  commit  no  breach  of  law,  though  it  would  be  respon- 
sible in  case  it  were  found  that  the  circumstances  and  conditions  were 
misconceived  or  misjudged.  Under  this  last  view  the  order  for  relief 
would  be  needful  only  when  the  case  was  not  one  of  plainly  dissimilar 
circumstances  and  conditions,  but  in  which,  nevertheless,  there  might 
be  reasons  and  equities  that  would  sanction  such  greater  charge. 

The  Commission  is  informed  that  the  interstate  roads  north  of  the 
Potomac  and  the  Ohio  and  east  of  the  Missouri,  with  substantial  unan- 
imity, have  conformed  to  the  requirements  of  the  fourth  section  by  put- 
ting in  force  tariffs  rearranged  accordingly.  Some  friction  was  mani- 
fested for  a  time,  arising  largely  from  the  discontinuance  of  special  rates, 
favors,  and  privileges,  and  from  the  adoption  of  new  classifications  j 
but  where  the  fourth  section  has  been  thus  made  operative  very  few 
instances  have  come  to  our  attention  of  injury  thereby  occasioned. 

The  roads  which  anticipated  especial  injury  to  commerce  from  the 
strict  enforcement  of  the  law  were  principally  those  situated  in  the 
Southern  States  and  the  transcontinental  lines.  After  a  little  time  some 
of  the  north  and  south  roads  in  the  territory  first  mentioned  found  them- 
selves excluded  to  a  certain  extent  from  business  which  they  had  pre- 
viously handled,  but  these  instances  were  not  numerous,  so  far  as  the 
Commission  is  at  present  advised. 

In  the  cases  where  loss  of  revenue  to  the  roads  and  injury  to  the  busi- 
ness of  the  country  was  most  seriously  anticipated,  the  railroad  com.- 


REPORT   OF   THE   INTERSTATE    COMMERCE    COMMISSION.        65 

parries,  although  some  of  them  took  the  ground  that  the  statute  con- 
templated they  would  determine  for  themselves  the  exceptional  cases  In 
which  they  might  make  a  lower  charge  for  a  longer  haul,  nevertheless 
were  unwilling  to  incur  the  peril  of  so  arranging  their  tariffs  that  they 
would  in  any  instance  conflict  with  the  general  rule  which  the  act  pre- 
scribed,  apparently  deeming  it  more  prudent  to  suffer  temporary  loss 
of  traffic  until  the  act  could  receive  authoritative  construction  than  to 
subject  themselves  to  heavy  penalties  in  case  it  should  finally  be  held 
that  the  general  rule  must  be  applied  in  every  case  until  the  authority 
of  the  Commission  for  making  exceptions  had  been  given.  The  Louis- 
ville and  Nashville  Company  was  one  of  those  which  took  this  position, 
and  upon  its  application  a  temporary  order  of  relief  was  made.  Follow- 
ing the  making  of  that  and  of  other  like  orders,  the  Commission  pro- 
ceeded to  take  a  great  amount  of  testimony  bearing  upon  the  question 
whether  the  several  carriers  relieved  were  warranted  in  making  rates 
on  their  lines  which  were  not  in  conformity  to  the  statutory  rule,  and  in 
doing  so  it  invited  light  from  all  sources,  and  was  glad  to  have  the 
assistance,  not  only  of  the  railroad  companies,  but  of  competing  steam- 
boat owners,  of  boards  of  trade,  and  of  citizens  generally,  whatever 
might  be  their  line  of  business.  The  fullest  opportunity  has  been 
afforded  to  any  citizen  of  the  United  States  who  desired  to  be  heard 
upon  the  matter,  to  present  facts  personally  or  by  affidavit,  and  argu- 
ments viva  voce,  in  writing,  or  in  print.  The  invitation  has  been  quite 
largely  accepted ;  the  subject  has  been  laid  fully  before  us,  and  we  have 
endeavored  to  give  to  it  the  consideration  its  importance  demands. 

In  making  the  orders  of  temporary  relief  no  opinion  was  expressed 
upon  the  question  whether  they  were  necessary  for  the  protection  of 
the  carriers  in  case  the  circumstances  and  conditions  were  found  to  be 
in  fact  dissimilar.  The  railroad  companies  did  not  raise  that  question, 
but,  as  has  been  said,  elected  as  a  matter  of  prudence  to  apply  for  the 
preliminary  order.  No  objection  could  well  be  taken  to  this  course  pro- 
vided it  should  prove  to  be  practicable  for  the  Commission  to  take  up 
and  in  a  reasonable  time  dispose  of  the  several  applications  made  to  it; 
but  it  was  almost  immediately  perceived  that  the  number  was  to  be  so 
great  that  this  would  be  quite  out  of  the  question.  Each  order  for  relief 
would  necessarily  be  preceded  by  investigation  into  the  facts,  on  evi- 
dence which  in  most  cases  would  be  best  obtained  along  the  line  of  the 
road  itself.  A  single  case  might  therefore  require  for  its  proper  de- 
termination the  taking  of  evidence  all  the  way  from  the  Pacific  to  the 
Atlantic,  and  this  not  merely  the  evidence  of  witnesses  for  the  petition- 
ing carrier,  but  of  such  other  parties  as  might  conceive  that  their  inter- 
ests or  the  interests  of  the  public  would  be  subserved  either  by  grant- 
ing the  relief  applied  for  or  denying  it. 

If  the  Commission  were  to  give  to  the  petitions  the  time  needed  for 
their  proper  determination,  it  would  be  compelled  to  forego  the  perform- 
ance of  judicial  and  other  fuuctions  which  by  the  statute  were  appar- 
ently assumed  to  be  of  high  importance,  and  even  then  its  authority  to 
grant  relief  would  be  performed  under  such  circumstances  of  embar- 
rassment and  delay  that  it  must  in  large  measure  fail  to  accomplish  the 
beneficial  purposes  which  we  must  suppose  the  statute  had  in  view. 
Assuming — as  we  must  when  the  law  provides  for  it — that  it  is  impor- 
tant to  the  public  interest  that  a  privilege  to  charge  more  for  the  shorter 
haul  than  for  the  longer  over  the  same  line  in  the  same  direction,  should 
be  admitted  in  some  cases,  as  had  been  the  custom,  the  interruption  of 
the  privilege  when  the  case  was  proper  for  it  would  presumptively  cause 
mischief,  and  should  not  therefore  be  compulsory  while  the  slow  proc- 
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esses  of  an  investigation  were  going*  on,  especially  as  the  particular  in- 
vestigation might  itself  be  compelled  to  await  the  determination  of  many 
others.  Moreover,  an  adjudication  upon  a  petition  for  relief  would  in 
many  cases  be  far  from  concluding  the  labors  of  the  Commission  in  re- 
spect to  the  equities  involved,  for  questions  of  rates  assume  new  forms, 
and  may  require  to  be  met  differently  from  day  to  day  ;  and  in  those  sec- 
tions of  the  country  in  which  the  reasons  or  supposed  reasons  for  ex- 
ceptional rates  are  most  prevalent,  the  Commission  would,  in  effect,  be 
required  to  act  as  rate  makers  for  all  the  roads  and  compelled  to  adjust 
the  tariffs  so  as  to  meet  the  exigencies  of  business  while  at  the  same 
time  endeavoring  to  protect  relative  rights  and  equities  of  rival  car- 
riers and  rival  localities.  This  in  any  considerable  State  would  be  an 
enormous  task.  In  a  country  so  large  as  ours,  and  with  so  vast  a  mile- 
age of  roads,  it  would  be  superhuman.  A  construction  of  the  statute 
which  should  require  its  performance  would  render  the  due  adminis- 
tration of  the  law  altogether  impracticable,  and  that  fact  tends  strongly 
to  show  that  such  a  construction  could  not  have  been  intended. 

We  have  listened,  with  an  earnest  desire  to  reach  a  just  conclusion, 
to  all  the  arguments  presented  on  the  construction  of  the  statute,  by 
thos  appearing  either  to  advocate  or  to  oppose  the  applications,  and 
after  mature  consideration  we  are  satisfied  that  the  statute  does  not 
require  that  the  Commission  shall  prescribe  in  every  instance  the  ex- 
ceptional case  and  grant  its  order  for  relief  before  the  carrier  is  at  lib- 
erty in  its  tariffs  to  depart  from  the  general  rule.  The  terms  of  the 
statute  clearly  lead  to  the  opposite  conclusion.     It  declares: 

"  It  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of  this  act 
to  charge  or  receive  any  greater  compensation  in  the  aggregate  for  the  transportation 
of  passengers  or  of  the  iike  kind  of  property  under  substantially  similar  circumstances 
and  conditions  for  a  shorter  than  for  a  longer  distance  over  the  same  line  in  the  same 
directiou,  the  shorter  being  included  in  the  longer  distance." 

Here  we  have  clearly  stated  what  is  unlawful  and  forbidden  ;  and  for 
doing  the  unlawful  and  forbidden  act  penalties  are  then  provided.  But 
that  which  the  act  does  not  declare  unlawful  must  remain  lawful  if  it 
was  so  before,  and  that  which  it  fails  to  forbid  the  carrier  is  left  at  lib- 
erty to  do  without  perinissiou  of  any  one.  The  charging  or  receiving 
the  greater  compensation  for  the  shorter  than  for  the  longer  haul  is  seen 
to  be  forbidden  only  when  both  are  under  substantially  similar  circum- 
stances and  conditions;  and  therefore  if  in  any  case  the  carrier,  with- 
out first  obtaining  an  order  of  relief,  shall  depart  from  the  general  rule, 
its  doing  so  will  not  alone  convict  it  of  illegality,  since  if  the  circum- 
stances and  conditions  of  the  two  hauls  are  dissimilar  the  statute  is 
not  violated.  Should  an  interested  party  dispute  that  the  action  of 
the  carrier  was  warranted,  an  issue  would  be  presented  for  adjudica- 
tion, and  the  risks  of  that  adjudication  the  carrier  would  necessarily 
assume.  The  later  clause  in  the  same  section,  which  empowers  the  Com- 
mission to  make  orders  for  relief  in  its  discretion,  does  not  in  doing 
so  restrict  it  to  a  finding  of  circumstances  and  conditions  strictly  dis- 
similar, but  seems  intended  to  give  a  discretionary  authority  for  cases 
that  could  not  well  be  indicated  in  advance  by  general  designation, 
while  the  cases  which  upon  their  facts  should  be  acted  upon  as  clearly 
exceptional  would  be  left  for  adjudication  when  the  action  of  the  car- 
rier was  challenged.  The  statute  becomes  on  this  construction  prac- 
tical, and  this  section  may  be  enforced  without  serious  embarrassment. 

From  the  recital  of  the  history  of  the  framing  of  this  section  (which 
is  given  further  on)  it  appears  among  other  things  that  the  proviso  re- 
specting orders  for  relief  was  devised  by  the  Senate  committee  which 
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originally  draughted  the  section,  and  that  it  was  an  essential  part  of  it  as 

liivst  proposed  ;  the  prohibitory  part  of  the  section  being  then  quite 
stringent,  but  a  discretion  being  conferred  upon  the  Commission  to  re- 
lieve against  its  operation.  Afterwards  the  words  "  under  substan- 
tially similar  circumstances  and  conditions"  were  inserted  in  the  first 
senteuce  of  the  section.  The  proviso  was  perfectly  intelligible  so  long 
as  the  leading  clause  contained  a  hard  and  fast  rule  against  charging 
more  for  the  shorter  than  for  the  longer  haul.  It  was  then  obvious  that 
a  discretion  was  left  to  the  Commission  in  the  matter  of  relaxing  the  rule 
when  different  circumstances  and  conditions  rendered  such  relaxation 
in  its  judgment  proper.  Had  the  section  passed  as  it  then  stood,  the 
exercise  of  such  a  discretion  might  have  been  entered  upon  by  the  Com- 
mission with  a  distinct  understanding  of  the  task  imposed,  even  though 
its  adequate  performance  might  have  been  out  of  the  question ;  but  modi- 
fied as  it  now  stands,  the  necessity  for  a  relieving  order  is  greatly  nar- 
rowed, it  being  obvious  that  no  order  is  needed  to  relieve  against  the 
operation  of  the  statute  when  nothing  is  done  or  proposed  which  it 
makes  unlawful. 

If  any  serious  doubt  of  the  proper  construction  of  the  clause  of  the 
statute  now  under  review  should,  after  careful  consideration  of  its 
terms,  still  remain,  it  would  seem  that  it  must  be  removed  when  section 
2,  in  which  the  same  controlling  words  are  made  use  of,  is  examined  in 
connection.    That  section  provides — 

"That  if  any  common  carrier  subject  to  the  provisions  of  this  act  shall,  directly  or 
indirectly,  by  any  special  rate,  rebate,  drawback,  or  other  device,  charge,  demand, 
collect,  or  receive  from  any  person  or  persons  a  greater  or  less  compensation  for  any 
service  rendered,  or  to  be  rendered,  in  the  transportation  of  passengers  or  property,  sub- 
ject to  the  provisions  of  this  act,  than  it  charges,  demauds,  collects,  or  receives  from 
any  other  person  or  persons  for  doing  for  him  or  them  a  like  and  contemporaneous 
service  in  the  transportation  of  a  like  kind  of  traffic  under  substantially  similar  cir- 
cumstances and  conditions,  such  common  carrier  shall  be  deemed  guilty  of  unjust 
discrimination,  which  is  hereby  prohibited  and  declared  to  be  unlawful." 

Here  it  will  be  observed  that  the  phrase  is  precisely  the  same;  and 
there  can  be  no  doubt  that  the  words  were  carefully  chosen,  probably 
because  they  were  believed  to  express  more  accurately  and  precisely 
than  would  any  others  the  exact  thought  which  was  in  the  legislative 
mind.  And  in  this  section,  as  well  as  in  section  4,  the  phrase  is  em- 
ployed to  mark  the  limit  of  the  carrier's  privilege ;  its  privilege,  too,  in 
respect  to  the  very  subject-matter  with  which  section  4,  where  it  is  em- 
ployed, has  to  do,  namely,  the  charges  for  transportation  service.  It 
is  not  at  all  likely  that  Congress  would  deliberately,  in  the  same  act 
and  when  dealing  with  the  same  general  subject,  make  use  of  a  phrase 
which  was  not  only  carefully  chosen  and  peculiar,  but  also  controlling, 
in  such  different  senses  that  its  effect  as  used  in  one  place  upon  the  con- 
duct of  the  parties  who  were  to  be  regulated  and  controlled  by  it  would 
be  essentially  different  from  what  it  was  as  used  in  another.  But  be- 
yond question  the  carrier  must  judge  for  itself  what  are  the  "  substan- 
tially similar  circumstances  and  conditions  "  which  preclude  the  special 
rate,  rebate,  or  drawback  which  is  made  unlawful  by  the  second  sec- 
tion, since  no  tribunal  is  empowered  to  judge  for  it  until  after  the  car- 
rier has  acted,  and  then  only  for  the  purpose  of  determining  whether 
its  action  constitutes  a  violation  of  law.  The  carrier  judges  on  peril  of 
the  consequences;  but  the  special  rate,  rebate,  or  drawback  which  it 
grants  is  not  illegal  when  it  turns  out  that  the  circumstances  and  con- 
ditions were  not  such  as  to  forbid  it;  and  as  Congress  clearly  intended 
this,  it  must  also  when  using  the  same  words  in  the  fourth  section  have 
intended  that  the  carrier  whose  privilege  was  in  the  same  way  limited 
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by  them  should  in  the  same  way  act  upon  its  judgment  of  the  limiting 
circumstances  and  conditions. 

Most  of  the  applications  made  to  the  Commission  for  relief  may  be 
said  to  be  based  upon  a  showing  of  dissimilar  circumstances  and  con- 
ditions claimed  to  justify  the  larger  charge  for  the  shorter  haul.  The 
Commission  was  asked  to  find  that  such  dissimilar  circumstances  and 
conditions  existed,  and  the  question  was  presented  in  a  great  variety  of 
forms.  Upon  this  question  it  was  believed  that  investigation  into  the 
conditions  of  railroad  service  in  the  States  south  of  the  Ohio  and  east 
of  the  Mississippi  would  be  particularly  useful.  In  the  system  of  rate- 
making  practiced  in  that  section,  the  making  of  a  greater  charge  on 
interstate  business  to  and  from  intermediate  stations  than  to  and  from 
competitive  points  requiring  a  longer  haul  had  been,  it  appears,  sub- 
stantially universal,  and  business  men  in  the  larger  towns  united  with 
the  carriers  in  asserting  that  the  cessation  of  the  practice  would  force 
a  stoppage  of  trade  to  an  extent  that  wouldbe  destructive  of  many  con- 
siderable interests.  That  section,  therefore,  seemed  to  afford  a  proper 
field  for  an  inquiry  into  the  reasons  supposed  to  justify  the  practice. 
When  the  investigation  was  concluded  the  reasons  which  had  been  ad- 
vanced appeared  to  be  substantially  the  following : 

That  the  support  and  maintenance  of  a  railroad  ought  properly  to  be 
borne  by  the  local  traffic  for  which  it  is  supposed  to  be  built,  and  the 
through  traffic  may  justly  be  carried  for  any  sum  not  below  the  actual 
cost  of  its  own  transportation. 

That  the  cost  of  local  traffic  is  greatest,  and  the  charges  for  carrying 
it  should  be  in  proportion,  and  if  they  are  so  they  will  often  result  in 
the  greater  charge  for  the  shorter  haul. 

That  traffic  carried  long  distances  will  much  of  it  become  impossible 
if  charged  rates  corresponding  to  those  which  may  properly  be  imposed 
on  local  traffic ;  and  it  must  therefore  be  taken  in  recognition  of  the 
principle,  accepted  the  world  over,  that  traffic  must  be  charged  only 
what  it  will  bear. 

Tbat  the  long  hauls 'at  low  rates  tend  to  build  up  manufactures  and 
other  industries  without  injury  to  the  traffic  upon  which  the  rates  are 
heaviest. 

That  charges  on  long  hauls,  which  are  less  than  the  charges  on 
shorter  hauls  over  the  same  line  in  the  same  direction,  are  commonly 
charges  which  the  carriers  do  not  voluntarily  fix,  but  which  are  forced 
upon  them  by  a  competition  from  whose  compulsion  there  is  practically 
no  escape. 

On  someone  or  more  of  these  reasons  each  of  the  applications  was 
planted. 

On  the  construction  which  we  give  to  the  statute  these  several  ap- 
plications need  not  have  been  filed,  and  therefore  they  might  now  be 
withdrawn  without  further  judgment.  But  though  the  carrier  might 
have  acted  on  the  judgment  of  its  managers,  it  would  have  been  at 
the  peril  of  the  consequences,  and  as  it  elected  not  to  assume  the  re- 
sponsibility, but  to  apply  to  the  Commission  for  a  relieving  order,  it 
may  be  proper  to  consider  the  application  on  its  merits,  especially  as 
the  question,  What  is  a  case  of  dissimilar  circumstances  and  conditions 
within  the  meaning  of  the  law  ?  must  in  general  be  a  mixed  question  of 
law  and  fact,  upon  which  differences  of  opinion  would  be  expected  to 
arise.  It  is  manifestly  important  to  the  public  interest,  as  well  as  to 
that  of  the  railroads  themselves,  that  mistakes  shall  as  far  as  possible 
be  avoided.  It  is  also  important  that  the  general  rule  laid  down  by 
the  statute  be  strictly  complied  with  whenever  compliance  appears  to 
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be  fiairly  practicable,  and  that  carriers  direct  their  attention  more  to 
the  feasibility  of  coming'  into  conformity  with  it,  than  to  the  possibility 
of  finding  reasons  upon  which  to  ground  exceptions.  They  are  there- 
lore  entitled  to  the  benefit  of  such  conclusions  as  we  have  already 
reached  upon  the  general  merits  of  their  applications,  that  they  may 
be  guided  thereby  in  the  preparation  of  their  tariffs  respectively.  -In 
giving  these  conclusions  we  limit  ourselves  strictly  to  the  cases  pre- 
sented,  and  leave  out  of  view  such  other  grounds  of  relief,  if  any,  as  are 
not  yet  formally  brought  forward. 

I.  The  fact  that  the  shorter  haul  is  of  local  traffic  and  the  longer  is 
not  we  can  not  accept  as  making  out  a  case  of  dissimilar  circumstances 
and  conditions  within  the  meaning  of  the  statute.  The  claim  to  that 
effect  which  was  advanced  in  support  of  one  of  the  applications  rests 
upon  a  theory  that  railroads  are  constructed  for  the  special  accommo- 
dation of  the  traffic  along  their  lines  respectively,  and  that  consequently 
that  traffic  may  be  relied  upon  for  their  support,  and  may  fairly  be 
charged  with  all  the  items  of  cost  and  maintenance.  Traffic  originating 
at  a  distance  and  taken  over  the  line  may,  on  this  theory,  be  justly  trans- 
ported at  any  rates  the  carrier  may  consent  to  accept  not  below  the 
actual  cost  of  movement,  and  the  local  shippers  are  not  in  position  to 
complain  that  such  rates,  as  compared  with  what  they  must  pay, 
seem  to  discriminate  unjustly.  But  this  theory  has  very  little  founda- 
tion in  fact.  It  is  not  true,  as  a  general  rule,  that  railroads  are  con- 
structed in  exclusive  reliance  upon  local  traffic ;  on  the  contrary,  through 
traffic  is  also  contemplated,  and  is  sometimes  expected  to  yield  returns 
even  greater  than  that  which  the  local  traffic  is  likely  to  give.  And 
whenever  a  road  is  constructed  with  special  regard  to  local  traffic,  it  is 
very  likely  to  be  the  case  that  the  local  communities  take  upon  them- 
selves especial  burdens  in  aid  of  the  construction.  When  they  do  so 
they  may  justly  claim  that  their  traffic  should  be  favored  if  discrimina- 
tion of  any  sort  is  to  be  admitted.  There  are  cases  also  in  which  roads 
have  been  constructed  with  special  regard  to  long-haul  traffic,  some  of 
them  with  the  aid  of  Government  grants,  and  in  such  cases  the  theory 
lacks  all.  plausibility.  Indeed  it  may  be  said  to  become  plausible  in 
any  case  only  when,  after  a  road  has  been  constructed,  some  new  and 
unanticipated  business  is  offered  it  for  long  haul,  but  at  rates  relatively 
lower  than  the  local  traffic  is  charged.  It  may  be  neither  unreasonable 
nor  unjust  to  accept  the  lower  rates  for  the  long-haul  traffic  in  some 
cases  on  grounds  stated  further  on  ;  but  it  will  not  be  because  of  any 
such  inherent  difference  between  long  and  short  haul  traffic  as  can 
make  the  latter  chargeable  with  heavier  burdens. 

II.  That  the  cost  to  the  carrier  of  handling  and  transporting  local 
traffic  is  greater  than  that  of  traffic  carried  long  distances  is  a  fact 
which  may  with  greater  reason,  when  the  difference  is  considerable  and 
clearly  shown,  be  claimed  to  make  out  a  case  of  dissimilar  circum- 
stances and  conditions  under  the  statute.  Cost  of  the  service  is  always 
au  important  element  in  the  fixing  of  rates ;  and  the  evidence  taken  by 
the  Commission  tends  to  show — what  iadeed  is  well  known  and  under- 
stood— that  in  proportion  to  amount  and  to  the  distance  it  is  trans- 
ported, the  cost  of  the  local  traffic  to  the  carrier  is  considerably  the 
greater.  This  fact  fairly  establishes  in  favor  of  the  carrier  an  equity 
entitling  it  to  make  for  the  more  ouerous  service  a  greater  proportion- 
ate charge.  But  it  does  not  follow  that  the  difference  may  be  so  great 
as  to  make  the  case  an  exception  to  the  general  rule  the  statute  has 
prescribed.  It  is  obvious  that  the  statute  intends  that  the  greater 
charge  for  the  shorter  haul  shall  only  be  made  in  cases  which  on  their 
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facts  are  exceptional ;  and  when  the  carrier  shows  the  general  fact  that 
the  local  traffic  is  most  expensive  he  thereby  proves  not  the  exception, 
but  the  rule.  To  establish  the  exception  it  would  be  necessary  to  go 
further  and  make  proof  that  in  the  case  of  the  particular  traffic  the  dif- 
ference in  cost  would  be  exceptionally  great.  Such  cases  sometimes 
arise.  They  occur  on  water  as  well  as  on  land,  and  vessel-owners  on 
the  rivers  make  the  greater  charge  for  the  shorter  haul  in  the  same  di- 
rection in  many  cases,  defending  their  doing  so  with  good  reason  on 
this  very  ground  of  greater  cost,  in  making  landings,  etc.  The  carriers 
by  land  may  sometimes  justify  the  like  charges  with  equal  reason. 

There  is  in  the  case,  however,  an  inherent  difficulty  of  no  small  mo- 
ment. While  cost,  as  has  been  said,  is  an  element  to  be  taken  into  ac- 
count in  the  fixing  of  rates,  and  one  of  the  very  highest  importance,  it 
can  not,  for  reasons  well  understood,  be  made  the  sole  basis,  but  it  must 
in  any  case  be  used  with  caution  and  reserve.  This  is  not  merely  be- 
cause the  word  "  cost "  is  made  use  of  in  different  senses  when  applied 
to  railroad  traffic ;  it  being  often  used  to  cover  merely  the  expense  of 
loading,  moving,  and  unloading  trains,  but  also  because,  in  whatever 
sense  the  word  may  be  used,  it  is  quite  impossible  to  apportion  with  ac- 
curacy the  cost  of  service  among  the  items  of  traffic.  First  of  all  when 
it  is  undertaken  there  must  be  an  apportionment  between  the  passen- 
ger traffic  and  the  freight  traffic  ;  and  if  we  suppose  this  to  be  made 
with  reasonable  accuracy  there  must  then  be  a  like  apportionment  be- 
tween the  different  kinds  and  classes  of  freight.  Freight  comes  to  a 
road  in  infinite  variety ;  some  heavy,  some  light,  some  in  large  packages, 
some  in  small ;  some  perishable  or  of  special  value  and  requiring  pecul- 
iar accommodations  and  care ;  it  is  picked  up  in  varying  quantities 
at  numerous  stations,  to  be  carried  differing  distances,  sometimes  on 
fast  trains  and  sometimes  on  slow ;  the  service  is  performed  by  men 
whose  compensation  differs,  but  the  most  of  whom  have  something  to 
do  with  all  branches  of  the  traffic,  so  that  all  assist  in  carrying  it  on 
over  a  road  and  by  means  of  buildings,  appliances,  and  equipment 
which  have  been  provided  for  the  whole.  Any  attempt  to  apportion 
the  cost,  therefore,  would  at  the  best  and  under  the  most  favorable  cir- 
cumstances only  reach  an  approximation.  This  is  so  well  understood 
the  world  over  that  the  propositions  which  from  time  to  time  have  been 
made  in  other  countries  to  measure  the  charges  of  the  carrier  by  the 
cost  of  the  carriage  solely  have  always  been  abandoned  after  investiga- 
tion. 

We  may  well  believe,  therefore,  that  the  statute,  in  its  provision 
against  the  greater  charge  for  the  shorter  haul,  did  not  intend  that  a 
difference  in  cost  which  is  practically  universal,  and  could  not  possibly 
be  arrived  at  with  accuracy,  should  as  a  general  fact  be  a  governing 
consideration,  to  the  extent  that  would  support  the  greater  charge  for 
the  shorter  haul  in  the  cases  in  which  such  greater  charge  was  in  gen- 
eral prohibited.  Where  there  are  no  circumstances  to  make  the  short 
haul  exceptionally  expensive  to  the  carrier,  or  the  long  haul  relatively 
inexpensive,  a  difference  in  rates  which  reason  and  fairness  will  jus- 
tify may  still  be  made  within  the  limitation  of  the  statute  ;  but  to  make 
out  the  exceptional  case,  in  which  the  general  rule  of  the  statute  may 
be  disregarded  on  the  ground  that  the  circumstances,  and  conditions 
are  not  substantially  similar,  the  difference  in  cost  should  itself  be  ex- 
ceptional, and  be  capable  of  proof  amounting  to  practical  demonstration. 

In  support  of  one  of  the  applications  presented  to  us  the  carrier  wTas 
able  to  make  a  showing  of  lower  cost  on  long-haul  freight  more  clear 
and  distinct  than  is  commonly  possible.    The  showin  g  was  that  the 
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through  business  on  its  450  miles  of  road  was  transacted  by  different 
trains  from  the  local ;  that  these  moved  much  more  rapidly  and  carried 
vastly  the  most  freight  to  the  train  ;  that  the  number  of  men  required 
was  much  less  in  proportion,  not  only  upon  the  trains,  but  for  the  station 
and  terminal  service,  and  consequently  all  the  items  of  expense  were 
much  smaller.  These  facts,  which  were  apparent  to  the  customers  of 
the  road,  together  with  the  peculiarly  effective  water  competition, 
which  affected  principally  the  through  traffie,  influenced  intelligent, 
men  doing  business  at  local  stations  to  admit,  in  giving  evidence,  that 
it  might  be  just,  and  even  necessary  in  some  cases,  that  the  charge  for 
the  snorter  haul  should  be  the  greater.  The  disproportion,  it  was  in- 
sisted, had  been  too  great ;  but  when  the  question  is  one  of  degree, 
regulation  rather  than  prohibition  must  be  admitted  to  be  the  appro- 
priate remedy  j  and  the  carrier  must  keep  in  mind  that  if  the  right  be 
established  in  any  case  to  make  the  greater  charge  for  the  shorter  haul, 
it  is  not  a  right  to  make  a  charge  not  just  or  reasonable  in  itself,  or  one 
which  will  work  unjust  preference  between  individuals,  localities,  or 
commodities.  It  is,  on  the  other  hand,  a  right  grounded  injustice,  anoj 
must  be  so  exercised  that  the  result  shall  be  equitable. 

III.  We  have  next  the  case  of  dissimilar  circumstances  and  condi- 
tions supposed  to  be  made  out  by  a  showing  that  property  now  trans- 
ported long  distances  at  very  low  rates  could  not  be  transported  at  all 
unless  concession  in  rates  were  made  to  it.  This  is  a  common  fact  in 
railroad,  transportation  ;  the  cases  are  to  be  met  with  in  the  traffic  of  all 
the  long  lines.  The  necessity  for  making  concessions  to  long-haul  traf- 
fic in  the  case  of  articles  whose  value  in  proportion  to  bulk  or  weight  is 
small,  and  especially  in  that  of  the  necessaries  of  life, which  are  handled 
in  large  quantities,  and  in  the  supply  of  which  the  most  distant 
countries  compete,  has  long  been  conceded  wherever  railroads  exist. 
The  household  goods  of  immigrants  to  the  West  have  been  carried  for 
them  at  very  low  rates,  and  the  results  of  their  agriculture  have  after- 
wards been  taken  for  sea-board  and  European  markets  in  recognition  of 
the  general  principle  that  the  traffic  must  not  be  charged  rates  beyond 
what  it  can  bear.  This  is  a  just  and  sound  principle  when  justly  ap- 
plied ;  and  the  country  may  be  said  not  only  to  have  acquiesced  in  its 
recognition,  but  to  have  desired  and  urged  its  application  in  a  great 
variety  of  cases.  Any  suggestion  that  it  was  meant  by  the  statute  to 
abrogate  it  would  scarcely  be  plausible,  especially  since,  when  not  mis- 
applied-, it  can  harm  no  one,  but  may  be,  and  often  is,  of  great  and  man- 
ifest advantage,  in  enabling  distant  sections  of  the  country  to  come  into 
closer  commercial  relations,  and  to  exchange  to  their  mutual  benefit  their 
dissimilar  productions,  or  to  compete  with  each  other  in  those  which  are 
similar. 

But  the  cases  must  be  very  rare  in  which  the  larger  charge  in  the 
aggregate  for  the  shorter  haul  of  the  same  kind  of  property  over  the 
same  line  in  the  same  direction  could  be  justified,  when  no  other  reason 
supported  it  than  the  fact  that  the  traffic  for  the  longer  haul  would  bear 
no  more.  Manifestly  such  a  discrimination  wThen  not  imperative  on 
other  grounds  is  unjust ;  and  the  injustice  becomes  oppression  when  the 
effect  is  to  increase  the  burden  upon  the  traffic  which  has  the  shorter 
haul.  There  is  a  plain  limit  to  the  application  of  the  principle  that 
property  is  to  be  carried  at  rates  it  will  bear ;  and  the  limit  is  reached 
when  the  rates  charged  are  so  low  that  further  reduction  would  neces- 
sitate an  increase  of  the  charges  upon  other  traffic  in  order  to  makeup 
to  the  carrier  such  loss  as  the  reduction  causes.  If  some  common  veg- 
etable, worth  but  5  cents  a  hundred  pounds  more  at    a  market  a 
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thousand  miles  distant  than  it  is  whore  it  is  grown,  were  to  be  trans- 
ported that  distance  for  the  sum  named,  the  producer  nearer  the  market, 
if  subjected  to  a  higher  charge,  would  have  a  right  to  complain  that 
not  only  did  the  discrimination  reduce  the  market  value  of  his  produce, 
but  that  the  acceptance  of  the  unreasonably  low  rates  from  the  distant 
producer  had  a  tendency  to  increase  the  charge  for  the  shorter  haul,  so 
as  to  make  it  not  only  relatively,  but,  when  considered  by  itself,  unrea- 
sonably high. 

It  is  a  matter  of  public  notoriety  that  a  belief  has  prevailed  to  aeon- 
siderable  extent  that  long-haul  traffic  was  in  many  cases  carried  at  a 
loss  ;  that  the  carriers  were  enabled  to  take  it  by  making  the  charges 
for  short-haul  traffic  greater  than  would  otherwise  be  necessary  or  rea- 
sonable, and  that  this  constituted  an  abuse  that  ought  to  be  corrected 
by  law.  Persons  who  did  not  hold  to  this  belief  have,  on  the  other  hand, 
taken  low  charges  on  long-haul  traffic  as  a  proper  measure  for  all 
charges,  and  have  insisted  that  if  the  railroads  could  accept  the  low 
charges  for  one  class  of  business  they  could  and  ought  to  do  so  for  all 
classes.  And  this,  as  a  rule,  would  be  quite  true  if  the  railroads  had 
it  in  their  power  to  made  the  rates  for  all;  which,  however,  is  far  from 
being  the  fact.  There  are  many  cases  in  which  they  have  the  option 
only  to  take  the  traffic  at  rates  prescribed  by  its  owners,  or  not  to  take 
it  at  all.  But  in  respect  to  such  cases,  we  must  repeat,  by  way  of  em- 
phasis, that  a  successful  appeal  can  not  be  made  to  the  equity  of  the 
statute  on  the  mere  ground  that  long-haul  traffic  will  not  bear  higher 
rates,  if  in  fact  those  it  can  bear,  if  accepted,  will  cause  a  loss  to  the  car- 
rier which  must  be  made  up  on  short-haul  traffic.  To  haveone's  property 
carried  at  a  loss  would  not  be  matter  of  right,  but  of  favor  j  and  favors 
in  transportation  are  not  to  be  granted  to  anyone  class  at  the  expense 
of  any  other. 

IV.  The  greater  charge  for  the  shorter  haul  has  been  in  some  cases 
defended  on  the  ground  that  manufactures  and  other  industries  were 
thereby  favored  and  built  up.  But  a  question  likely  to  arise  in  such 
cases  is  whether  that  which  is  done  for  some  is  not  at  the  expense  or 
to  the  unjust  prejudice  of  others.  The  statutes  of  some  of  the  South- 
ern States  seek  to  encourage  manufactures  by  permitting  special  rates 
to  be  made  in  their  favor;  and  railroad  companies,  in  some  cases 
which  were  brought  to  our  notice,  have  entered  into  contracts  with 
parties  proposing  to  establish  large  manufactories  or  otherwise  en- 
gage extensively  in  business  whereby,  in  consideration  of*  the  in- 
vestment of  some  named  sum  in  the  proposed  enterprise,  they  agree 
that  favorable  rates,  which  are  specified,  shall  be  given  on  its  traffic 
for  a  term  of  years.  The  purpose  of  such  laws  and  such  contracts  is 
no  doubt  commendable,  but  the  practical  difficulty  of  giving  them  effect 
without  prejudice  to  the  interest  of  others  is  always  foundtobe  serious. 
Very  often  they  tend  to  the  benefit  of  large  establishments  and  to  the 
prejudice  of  small.  Manufactures  are  infinite  in  variety  and  extent, 
and,  while  it  might  be  easy  for  those  whose  transactions  were  large  to 
obtain  the  benefit  of  an  impartial  law  made  for  the  encouragement  of 
all,  the  small  establishments,  sending  out  their  goods  in  small  lots  and 
irregularly,  might  find  the  law  practically  of  little  or  no  value.  The 
railroad  companies,  not  unwilling  to  make  long-time  contracts  for  rates 
which  contemplate  a  large  business,  would  scarcely  be  expected  to  stip- 
ulate for  them  with  the  small  establishments,  which  exist  in  variety  in 
every  town  and  hamlet. 

As  a  matter  of  fact  the  laws  and  the  contracts  which  are  made  for  the 
benefit  of  manufactures  usually  contemplate  not  all  kinds  ot  mannfact- 
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ures,but  only  (hose  leading  and  most  prominent  kinds  which  requin 
hjrge  capital,  and  whose  operations  are  on  an  extensive  scale.  En- 
couragement to  these  is  of  public  advantage  when  it  wrongs  no  one; 
but  it  is  just  as  much  the  duty  of  the  common  carrier  in  making  its  low 
rates  on  Long  hauls  to  consider  whom  they  may  rain  as  whom  they  may 
built!  up  j  and  while  the  carrier  can  not  be  held  responsible  for  the  con- 
sequences which  flow  legitimately  from  tariffs  impartially  arranged,  it 
can  not  justify  on  the  ground  of  public  benefit  the  unequal  rates  which 
however  beneficial  to  some,  may  be  equally  mischievous  to  others.  A 
great  establishment,  strengthened  by  the  favor  of  the  public  carriers 
until  it  acquires  the  power  to  crush  competition  and  actually  exercises 
that  power,  may  by  that  very  fact  become  an  enemy  to  the  civil  state; 
and  no  benefit  it  can  give  to  the  public  in  the  low  prices  of  its  com- 
modities or  otherwise  can  compensate  for  the  general  sense  of  wrong 
which  those  must  feel  who  are  injured  by  it.  or  for  the  sentiment  which, 
grows  up,  in  view  of  its  operations,  that  the  law  fails  to  give  the  equal- 
ity of  right  and  privilege  which  it  nominally  promises.  That  some 
such  great  establishments  have  been  fostered  by  the  aid  of  the  railroad 
companies  is  commonly  believed ;  and  provisions  against  unjust  dis- 
criminations in  this  statute  had  for  their  object,  among  other  things,  to 
bring  this  mischief  to  an  end.  The  plausible  excuse  of  public  benefit, 
if  it  ever  had  force  in  such  cases,  has  none  now,  for  the  statute  forbids 
what  public  sentiment  had  already  condemned. 

It  was  shown  by  the  evidence  that  the  rates  upon  long  hauls  were 
such  as  would  admit  of  the  pine  lumber  of  Mississippi  being  sold  in 
Wisconsin  in  competition  with  lumber  there  cut,  and  of  the  iron  of 
Alabama  being  carried  through  Pittsburgh  to  Eastern  manufactories. 
If  the  lines  originating  in  Wisconsin  and  Pennsylvania  give  to  the  pro- 
ducers of  those  States  corresponding  rates  for  the  traffic  in  the  other 
direction  under  similar  circumstances,  this  will  prejudice  no  one,  but, 
on  the  contrary,  may  operate  to  the  public  advantage,  provided  always 
that  the  rates  actually  charged  are  compensatory.  The  petitioner  in 
this  case  claims  that  in  no  case  does  it  carry  such  long-haul  traffic  at 
rates  wrhich  fall  below  cost.  By  this,  however,  is  meant  only  the  cost 
of  movement  of  the  particular  traffic,  leaving  out  of  view  the  fixed 
charges  of  the  road,  which  must,  in  any  event,  be  provided  for,  whether 
the  long-haul  traffic  is  or  is  not  taken.  This  distinction  between  the 
cost  of  movement  and  the  fixed  charges  often  becomes  of  importance 
in  such  cases  as  that  of  the  lumber  trade  just  mentioned.  That  trade  is 
new;  the  roads  which  take  it  were  built  without  anticipating  its  spring- 
ing up,  and  their  managers  made  their  calculation  for  business  to  meet 
the  whole  cost  of  operation  in  reliance  upon  such  traffic  as  was  then 
apparent  or  probable.  The  fixed  charges  of  the  road  may,  for  purposes 
of  illustration,  be  assumed  to  equal  one-half  of  the  whole,  the  cost  of 
movement  of  freight  the  other  half.  The  rates  laid  were  doubtless  cal- 
culated to  cover  the  whole,  with  a  margin  for  profit,  and  were  so  laid  that 
all  traffic  would  contribute  towards  both  fixed  charges  and  cost  of  move- 
ment. But  now  comes  this  new  business,  and  from  the  nature  of  the 
case  low  rates  are  a  necessity  to  it ;  it  can  pay  perhaps  little  if  anything 
more  than  half  what  is  paid  by  other  traffic.  But  taking  it  will  not 
increase  perceptibly  the  fixed  charges  of  the  road,  because  those  are 
made  up  of  items  that  must  be  paid  whether  the  traffic  is  large  or 
small.  What  is  added  to  the  cost  by  taking  it  is  simply  the  expense 
of  its  own  handling  and  movement;  and  upou  the  supposition  made, 
there  might  perhaps  be  gain  to  the  road  instead  of  loss  in  taking  it  at 
anything  above  half  the  rates  which  are  levied  upon  other  traffic  corre- 
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sponding  to  it  in  classification.  It  might,  therefore,  be  carried  at  such 
rates  without  wrong  to  any  oue.  But  if  it  were  carried  at  lower  rates 
still,  not  only  would  the  other  traffic  be  left  to  pay  the  fixed  charges  and 
the  cost  of  its  own  movement,  but  it  would  also,  to  some  extent,  be  bur- 
dened with  the  cost  Of  movement  of  the  long  haul  traffic  thus  added  to 
the  business  of  the  road. 

The  injustice  of  this  would  be  very  apparent,  and  it  would  become 
iutolerable  if  some  portion  of  the  short-haul  traffic  was  competitive  to 
the  long-haul  traffic,  and  was  so  heavily  taxed  by  higher  rates  as  to 
make  continuance  impossible.  It  is  very  plain  that  au  unrestricted 
power  to  make  such  rates  is  liable  to  infinite  abuses,  and  that  it  may  as 
easily  be  made  use  of  to  injure  one  enterprise  as  to  build  up  another.  In 
Uie  earnest  and  sometimes  unreasoning  rivalry  of  railroad  companies, 
it  has  no  doubt  often  been  employed  as  much  to  give  mere  volume  to 
business  as  for  any  anticipated  net  revenue;  and  the  wrongs  have  in 
such  cases  far  exceeded  any  possible  advantages  that  could  accrue  either 
to  the  roads  themselves  or  to  the  public.  It  can  not  be  supposed  that 
in  any  case  the  true  interest  of  a  road  will  be  prejudiced  by  its  being 
held  strictly  to  the  rule  that  excessively  low  rates  on  some  traffic  are 
not  to  be  compensated  for  by  excessively  high  rates  on  other  traffic. 
And  if  rates  are  so  graded  as  to  violate  the  statutory  general  rule,  it 
can  not  be  accepted  as  justification  for  the  higher  rates  on  the  shorter 
haul  that  the  lower  rates  on  the  longer  haul  had  encouragement  to 
manufacturers  or  other  industries  for  their  motive. 

V.  The  chief  ground  on  which  the  applicants  pressed  for  relief  from 
the  long  and  short  haul  clause  of  the  statute  was  that  competition 
forced  the  railroad  companies  to  make  rates  to  and  from  connecting 
points  to  the  level  of  which  it  was  not  possible  to  bring  the  charges 
at  non-competitive  points,  because  the  doing  so  would  cause  such  re- 
duction of  revenues  as  would  force  roads  into  bankruptcy  and  ulti- 
mately into  suspension.  It  was  therefore,  as  was  said,  inevitable  that 
in  a  great  number  of  cases  the  greater  charge  should  be  made  for  the 
shorter  haul ;  and  nothing  but  putting  a  stop  to  competition  by  law 
would  prevent  it.  This  it  was  insisted  the  new  law  does  not  attempt 
or  intend.  On  the  contrary,  the  importance  of  competition  in  fostering 
and  regulating  the  internal  commerce  among  the  States  is  clearly  noted. 
In  thesixth  section  carriers  are  permitted  to  reduce  their  rates  at  any 
time,  but  are  forbidden  to  raise  them  except  after  giving  ten  days' 
notice.  In  the  fifth  section  the  pooling  of  freight  is  forbidden,  unques- 
tionably because  the  practice  was  regarded  as  having  a  tendency  to 
prevent  or  check  competition.  The  act  studiously  omits  to  bring  the 
steam-boats  and  other  independent  water  lines  within  its  control,  and 
must,  therefore,  have  contemplated  the  continuance  not  only  of  compe- 
tition, but  of  those  things  which  competition  renders  inevitable.  The 
existence  of  competitive  forces  to  an  extent  that  the  railroad  companies 
at  competitive  points  are  unable  to  control,  it  was  therefore  argued, 
would  make  out  a  case  of  circumstances  and  conditions  so  dissimilar 
to  those  prevailing  at  non-competitive  points  as  might  justify  the  mak- 
ing of  the  greater  charge  for  the  "shorter  haul,  which  was  in  general 
prohibited. 

The  competition  which  was  brought  to  our  attention  as  having  this 
imperative  force  was,  first,  the  competition  of  railroads  with  water-ways; 
second,  the  competition  of  railroads  with  other  railroads  which  are  not 
subject  to  the  provisions  of  the  aAct  to  regulate  commerce" ;  third, 
the  competition  with  each  other  of  railroads  which  are  subject  to  that 
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act ;  fourth,  the  competition  of  business  or  trade  centers  with  each 
other,  operating  indirectly  upon  the  roads  which  form  their  channels  of 
trade;  and,  fifth,  the  competition  of  business  interests,  in  like  manner  op- 
erating upon  the  roads  by  whose  assistance,  the  business  is  carried  on. 
This  fifth  species  of  competition  has  already  been  remarked  upon  to  some 
extent,  and  it  lias  been  seen  that  it  will  not  justify  a  railroad  company 
in  discriminating  between  its  own  customers  to  an  extent  that  would 
create  an  exception  to  the  genera]  rule  the  statute  prescribes.  We  pass 
it  now  without  further  remark.  The  others  demand  at  our  hands  due 
consideration. 

I.  It  was  fairly  shown  before  .us  that  instances  exist,  and  may  be 
found,  along  the  routes  of  petitioner's  lines  in  the  States  of  Kentucky, 
Tennessee,  Georgia,  Alabama,  Mississippi,  and  Louisiana,  where  the  com- 
petition of  water-ways  forces  down  the  railroad  rates  below  what  it  is 
possible  to  make  them  at  non-competitive  points  and  still  maintain  the 
roads  with  success  or  efficiency.  The  reason  is  that  the  carriers  by  water 
can  perform  the  service  at  very  much  less  cost  than  the  carriers  by  land. 
The  general  fact  is  that  railroad  rates  tor  the  transportation  of  property 
must  approximate  closely  those  which  are  made  between  the  same  points 
by  steamer,  and  the  steamer  rates  are  generally,  if  not  invariably,  much 
below* what  the  railroads  can  afford  to  accept  upon  all  their  business. 
In  such  cases,  if  competition  is  maintained,  more  must  be  charged  at 
interior  points  than  can  be  obtained  at  the  points  of  competition;  and 
if  the  competitive  rates  are  such  as  are  productive  of  some  gain,  how- 
ever slight,  the  non-competitive  points  are  likely  to  receive  indirect 
advantage  therefrom,  while  the  competitive  points  have  the  larger  and 
more  direct  benefit,  and  are  afforded  a  choice  of  agencies  in  transporta- 
tion whose  rivalry  may  fairly  be  expected  to  keep  the  cost  down  to  a 
minimum.  The  interior  points  may  have  no  ground  for  complaint  in 
such  a  case,  provided  the  rates  they  are  charged  are  in  themselves  just 
and  reasonable,  even  though  the  effect  be  that  in  some  cases  more  is 
charged  for  the  short  than  for  the  long  haul  over  the  same  line  in  the 
same  direction.  This  general  fact  is  recognized  the  world  over;  and  of 
English  railways  it  has  been  often  remarked  that  some  of  them  would 
be  deprived  of  much  of  their  value  if  they  were  not  allowed  to  meet 
water  competition  by  such  concessions  at  the  points  of  contact  as  the 
competition  would  compel. 

The  only  question  that  fairly  arises  in  regard  to  it  is  whether  the 
competition  is  kept  within  proper  bounds.  Vessel  owners  produced 
evidence  before  us  to  show  that  the  railroads  put  down  their  rates  to  a 
ruinous  point  in  their  determination  to  take  the  competitive  traffic  at 
all  hazards,  and  eventually  to  crush  out  competition ;  and  railroad  man- 
agers retorted  with  evidence  that  the  blame  for  unremunerative  rates 
was  upon  their  rivals.  But  the  question  of  relative  fault  is  not  impor- 
tant now.  Low  rates  are  a  necessity  of  the  situation;  and  if  railroads 
compete  with  water  transportation  either  on  the  ocean  or  on  the  navi- 
gable rivers,  they  have  no  choice  but  to  accept  such  rates.  To  compel 
the  roads  to  observe  strictly  the  general  rule  laid  down  by  the  fourth 
section  would  necessitate  their  abandonment  of  some  classes  of  business 
in  which  their  competition  with  water  transportation  is  now  of  public 
importance.  Vessel  owners  who  appeared  before  us  to  oppose  the  ap- 
plications made  for  relief,  put  their  opposition  in  some  cases  explicitly 
on  the  ground  that  denying  the  applications  would  enable  the  vessel 
men  to  put  up  their  own  rates.  This  was  to  be  expected,  and  is  far  from 
being  blameworthy  if  in  fact  their  business  is  not  now  reasonably  profit- 
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able ;  but  it  is  suggestive  of  the  fact  that  the  Interest  of  the  public  and 
that  of  any  class  of  public  carriers  is  uot  in  all  respects  identical. 

It  is  more  than  probable  that  the  complaints  made  by  the  vessel  own- 
ers against  certain  of  the  railroads  are  to  some  extent  well  founded ; 
that  the  railroads  have  not  only  made  the  rates  at  points  of  competition 
with  vessels  much  too  low  in  order  that  they  might  at  all  events  ob- 
tain the  business  but  that  this  has  been  done  in  disregard  alike  of  right 
and  of  true  policy.  This  is  only  saying  that  in  their  wars  of  rates  with 
vessel  owners  they  have  sometimes  shown  the  same  recklessness  as  in 
like  wars  among  themselves ;  but  the  fact  still  remains  that  they  must 
either  be  allowed  to  compete  with  vessel  owners  and  make  low  charges 
for  the  purpose,  or  they  must  leave  vessel  owners  in  possession  of  the 
business  without  the  check  upon  charges  which  competition  would  af- 
ford. 

The  question  here  is  whether  this  limitation  of  competition  was  in- 
tended by  the  statute;  or,  on  the  other  hand,  did  Congress  intend  that 
the  existence  of  competition  might  in  some  cases  make  out  the  dissimi- 
lar circumstances  and  conditions  which  would  support  a  greater  charge 
for  the  shorter  haul,  even  though  it  might  be  over  the  same  line  in  the 
same  direction,  the  shorter  being  included  in  the  longer  distance  ?  On 
this  subject  the  history  of  the  proceedings  in  Congress  which  resulted 
in  the  adoption  of  the  fourth  section  as  it  stauds  is  instructive,  and  with 
such  brevity  as  is  practicable  it  is  recited  here,  not  as  determining  con- 
clusively the  construction  of  the  section,  but  as  showing  beyond  ques- 
tion that  the  benefits  of  competition  were  meant  to  be  retained,  and 
that  exceptions  to  the  rigorous  general  rule  were  provided  for  to  meet 
the  contingencies  which  the  competition  might  create. 

In  the  report  of  the  Senate  select  committee,  submitted  January  18, 
1886,  known  as  the  Cullom  report,  is  found  the  following  language: 

No  question  connected  with  the  problem  of  railroad  regulation  has  given  the  com- 
mittee more  perplexity  than  that  relating  to  the  utility  and  expediency  of  legislation 
prohibiting  a  carrier  from  charging  more  for  a  shorter  than  a  longer  haul  under  any 
circumstances ;  not  that  we  have  any  doubt  as  to  the  injustice  of  such  a  charge  un- 
der most  circumstances,  but  because  it  seems  inexpedient  to  enforce  such  a  regula- 
tion under  all  circumstances. 

When  the  effect  of  tbe  proposed  prohibition  is  considered  with  reference  to  the 
whole  internal  commerce  of  the  United  States,  and  especially  with  reference  to  the 
necessity  of  preserving  the  prevailing  cheap  rates  for  long  distance  transportation, 
there  is  reason  to  fear  that  the  result  of  rigidly  enforcing  the  proposed  regulation 
would  bo  to  stifle  competition  in  numberless  cases  where  it  now  exists  and  is  to  the 
general  public  interest,  and  perhaps  to  deprive  the  country  of  the  benefits  of  the  low 
through  rates  now  and  for  years  given  to  and  from  the  tide- water,  without  practical 
or  appreciable  advantage  to  intervening  points. 

The  bill  introduced  with  the  report  contained  the  following  provision 
upon  this  subject : 

Section  4.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  pro- 
visions of  this  act  to  charge  or  receive  any  greater  compensation  in  the  aggregate  for 
the  transportation  of  passengers  or  property  for  a  shorter  than  for  a  longer  distance 
over  the  same  line  in  the  same  direction,  and  from  the  same  original-point  of  depart- 
ure, if  such  greater  charge  for  the  shorter  distance  constitute  an  unjust  disorimina- 
tion  ;  but  such  greater  charge  for  a  shorter  distance  shall  be  presumptive  evidence 
of  unjust  discrimination,  which  may,  however,  be  rebutted  by  the  common  carrier. 

Upon  application  to  the  Commission  appointed  under  the  provisions  of  this  act, 
such  common  carriers  may,  in  special  cases,  be  authorized  to  charge  less  for  longer 
than  for  shorter  distances  for  the  transportation  of  passengers  or  property ;  and  the 
Commission  may  from  time  to  time  make  general  rules  covering  exceptions  to  any  such 
common  carrier  in  cases  where  there  is  competition  by  river,  sea,  canal,  or  lake,  ex- 
empting such  designated  common  carrier  from  the  operation  of  this  section  of  this 
act ;  and  when  such  exceptions  shall  have  been  made  and  published  they  shall  have 
like  force  and  effect  as  though  the  same  had  been  specified  in  this  section. 
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Afterwards,  and  before  debate,  the  committee  on  February  16,  1886, 

reported  as  a  substitute  for  this  bill  another,  in  \\h\vA\  the  following  lan- 
guage is  found : 

Sec.  4.  That  it  shall  be  unlawful  for  auy  common  carrier  to  charge  or  receive,  any 
greater  compensation  in  the  aggregate  for  the  transportation  of  passengers  or  prop- 
erty subject  to  the  provisions  of  this  act  for  a  shorter  than  for  a  longer  distance  over 
the  same  line  in  the  same  direction,  and  from  the  same  original  point  of  departure: 
provided,  however,  that  upon  application  to  the  Commission,  etc.  *  *  *  [sub- 
stantially as  before]. 

The  formal  discussion  of  the  measure  was  commenced  April  14, 1886, 
the  chairman  of  the  select  committee  opening  the  debate  by  a  speech,  in 
which  he  said  concerning  the  fourth  section  : 

It  is  agreed  that  this  is  the  principle  that  should  be  observed  as  a  general  rule. 
The  committee  found,  however,  that  the  principle  was  not  of  universal  application  ; 
that  there  were  cases  in  which  the  railroads  were  compelled  to  make  lower  rates  for 
longer  than  for  shorter  distances  by  the  great  law  of  competition,  which  is  stronger 
than  any  law  we  can  make,  and  that  in  some  cases  it  would  be  a  great  hardship  to 
the  public  as  well  as  the  railroads  to  rigidly  enforce  the  general  principle. 

It  is -perfectly  clear  that  the  intention  of  the  original  framers  of  the 
Senate  bill  was  to  leave  it  to  the  discretion  of  the  Commission  to  exempt 
carriers  from  the  operation  of  the  rule  in  cases  when  the  "  great  law  of 
competition"  made  such  a  relaxation  proper,  having  in  view  the  inter- 
ests of  the  carriers  and  the  people. 

On  May  6, 1886,  Senator  Cullom  moved  to  amend  the  section  by  strik- 
ing out  the  words  u  covering  exceptions  to  any  such  common  carrier  in 
cases  when  there  is  competition  by  river,  sea,  canal,  or  lake."  He  sup- 
ported this  motion  by  the  suggestion  that  these  words  were  not  neces- 
sary, and  that  without  them  the  Commission  would  have  the  same  power 
and  more.  Senator  Harris  favored  the  amendment,  as  giving  a  broader 
discretion  to  the  Commission,  and  it  was  adopted. 

On  May  12th  a  motion  was  made  by  Senator  Camden  to  change  the 
phraseology  of  the  first  part  of  the  section,  so  that  it  should  read  "of 
like  kind  of  property  under  substantially  similar  circumstances  and  con- 
ditions." This  amendment  was  agreed  to  as  a  substitute  for  a  previous 
amendment  proposed  by  Senator  Camden,  and  with  little  additional  de- 
bate. 

The  bill  was  finally  passed  on  the  part  of  the  Senate,  section  4  re- 
maining substantially  as  above,  with  the  insertion  of  the  following : 

But  this  shall  not  be  construed  as  authorizing  any  common  carrier  within  the  terms 
of  this  act  to  charge  and  receive  as  great  compensation  for  a  shorter  as  for  a  longer 
distance. 

The  bill  then  went  to  the  House  of  Eepresentatives,  and  was  referred 
to  the  Committee  on  Commerce.  That  committee  reported  as  a  substi- 
tute for  it  the  bill  before  pending  in  the  House,  which  contained  the  fol- 
lowing provision  upon  the  subject  embraced  in  section  4  of  the  Senate 
bill: 

That  it  shall  be  unlawful  for  any  person  or  persons  engaged  in  the  transportation 
of  property  as  provided  in  the  first  section  of  this  act  to  charge  or  receive  auy  greater 
compensation  for  a  similar  amount  and  kind  of  property,  for  carrying,  receiving,  stor 
ing,  forwarding,  or  hauling  the  same,  for  a  shorter  than  for  a  longer  distance,  which 
includes  the  shorter  distance  on  any  one  railroad ;  and  the  road  of  a  corporation  shall 
include  all  the  road  in  use  by  such  corporation,  whether  owned  or  operated  by  it  un- 
der a  contract,  agreement,  or  lease  by  such  corporation. 

In  opening  the  debate,  on  July  21, 1886,  Mr.  Eeagan,  chairman  of  the 
House  Committee  on  Commerce,  severely  criticised  the  fourth  section 
of  the  Senate  bill,  saying  that  the  closing  part  of  the  section  substan- 
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tially  nullified  the  former  part,  while  his  proposed  substitute  contained 
an  absolute  prohibition. 

The  minority  of  the  committee,  four  in  number,  opposed  the  substi- 
tution, and  in  their  report  the  following  passage  occurs : 

Nor  do  the  minority  favor  the  provision  prohibiting  a  greater  charge  for  a  shorter 
than  a  longer  haul,  as  it  was  shown  to  a  satisfactory  degree,  as  we  think,  in  the  hear- 
ing, that,  where  two  competing  points  were  connected  by  water  as  well  as  rail,  it 
\v;is  impossible  for  the  railroads  to  secure  the  traffic  unless  they  made  their  rates  as 
low  as  the  water  rates,  and  that  while  they  might  be  able  to  do  this  on  a  portion  of 
t  heir  traffic,  it  would  be  destructive  of  their  interests  to  reduce  all  their  rates  to  those 
which  were  forced  upon  them  between  certain  points  by  the  competition  of  the  water 
routes. 

It  is  obvious  therefore  that,  in  the  House  as  well  as  in  the  Senate, 
it  was  understood  that  the  existence  of  competition  was  intended  to  be 
included  in  the  margin  of  discretion  provided  for  by  the  Senate  meas- 
ure. The  question  as  to  this  point  was  distinctly  marked;  the  debate, 
so  far  as  this  section  was  concerned,  was  upon  that  basis.  On  July  30, 
1886,  the  substituted  bill  was  agreed  to  and  passed  on  the  part  of  the 
House.  A  conference  committee  was  appointed,  and  at  the  second  ses- 
sion of  the  Congress  that  committee  agreed  upon  a  report,  which  was 
presented  to  the  Senate  December  15,  1880.  By  this  report  the  fourth 
section  of  the  Senate  bill  was  amended  so  as  to  read  as  it  now  stands. 

The  work  of  the  conference  committee  was  very  elaborately  and 
carefully  performed.  The  two  bills  which  w^ere  referred  to  it  pre- 
sented very  clearly  the  views  which  had  prevailed  in  the  two  houses 
respectively,  on  the  general  subject  for  relative  charges  on  long  and 
short  haul  traffic— the  House  view  of  an  inflexible  rule,  forbidding  ab- 
solutely the  greater  charge  for  the  shorter  haul,  and  the  Senate  view 
that  the  rule  should  be  subject  to  exceptions  when  the  circumstances 
and  conditions  required  it.  The  conference  committee  accepted  de- 
liberately the  Senate  view,  and  presented  it  in  the  report  to  the  two 
houses.  In  the  Senate  the  report,  before  adoption,  was  discussed,  and 
what  was  proposed  by  it  on  this  point  of  vital  interest  was  very  dis- 
tinctly brought  out  and  made  prominent;  and  in  the  House,  where 
also  the  report  was  adopted,  nothing  which  was  said  by  any  one  indi- 
cated that  the  situation  was  otherwise  understood. 

It  is  impossible  to  resist  the  conclusion  that  in  finally  rejecting  the 
"long  and  short  haul  clause"  of  the  House  bill,  which  prescribed  an 
inflexible  rule,  not  to  be  departed  from  in  any  case,  and  retaining  in 
substance  the  fourth  section  as  it  had  passed  the  Senate,  both  houses 
understood  that  they  were  not  adopting  a  measure  of  strict  prohibition 
in  respect  to  charging  more  for  the  shorter  than  for  the  longer  distance, 
but  that  they  were,  instead,  leaving  the  door  open  for  exceptions  in 
certain  cases,  and,  among  others,  in  cases  where  the  circumstances  and 
conditions  of  the  traffic  were  affected  by  the  element  of  competition, 
and  where  exceptions  might  be  a  necessity  if  the  competition  was  to 
continue.  And  water  competition  was  beyond  doubt  especially  in 
view. 

In  thus  deliberately  making  provision  for  competition,  even  though 
it  might  be  necessary  to  allow  for  the  purpose  exceptions  to  the  general 
rule  laid  down  in  the  statute,  Congress  must  be  supposed  to  have  done 
so  because  the  public  interest  required  it.  That  competition  is  the  life 
of  trade  is  one  of  the  most  generally  accepted  of  maxims ;  among  its 
principal  benefits  is  the  protection  it  gives  against  extortionate  charges, 
lint  legitimate,  open,  and  fair  competition  was  meant ;  not  everything 
that  has  been  done  under  the  name  of  competition,  and  which  in  many 
-cases  has  been  equally  destructive  of  public  and  of  private    right. 
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Among  the  common  abuses  have  beeu  the  granting  of  special  favors  in 
exceptional  rates,  rebates,  drawbacks,  etc.,  all  of  winch  are  now  ex- 
pressly prohibited  by  law  when  they  assume  the  form  of  unjust  dis- 
crimination. There  has  also  been  favoritism  between  places  and  com- 
munities as  a  result  of  violent  competition  ;  but  this  also  is  no  longer 
permissible.  Other  similar  wrongs  will  be  referred  to  further  on  ;  but  t  he 
wars  of  rales,  under  the  excitement  of  which  traffic  is  carried  at  a  loss, 
to  be  made  good  by  excessive  charges  on  other  traffic  at  other  times,  is 
not  the  least  of  those  from  which  the  public  has  suffered.  And  these 
wars  are  as  indefensible  when  vessel  owners  are  their  objects  as  when 
made  between  the  railroads  themselves,  and  are  not  to  be  justified  on 
any  pretense  of  competition.  Water  transportation  is  entitled  to  such 
traffic  as  in  fair  rivalry  and  at  fair  prices  it  can  take,  and  the  railroads 
in  competition  with  it  must  recognize  this  right  and  not  recklessly  at- 
tempt to  preclude  its  exercise.  It  is  true  that  while  the  roads  are 
obliged  to  publish  their  tariffs  and  the  carriers, by  water  are  not,  the 
former  are  at  a  disadvantage  in  the  competition  ;  but  possibly  the  law 
in  this  regard  may  be  amended  if  justice  shall  be  found  to  require  it. 

Every  railroad  company  ought,  when  it  is  practicable,  to  so  arrange 
its  tariffs  that  the  burden  upon  freights  shall  be  proportional  on  all  por- 
tions of  its  line  and  with  a  view  to  revenue  sufficient  to  meet  all  the 
items  of  current  expense,  including  the  cost  of  keeping  up  the  road, 
buildings,  and  equipment,  and  of  returning  a  fair  profit  to  owners.  But 
it  is  obvious  that,  in  some  cases,  when  there  is  water  competition  at  lead- 
ing points,  it  may  be  impossible  to  make  some  portion  of  the  traffic  pay 
its  equal  proportion  of  the  whole  cost.  If  it  can  then  be  made  to  pay 
anything  toward  the  cost,  above  what  the  taking  of  it  would  add  to  the 
expense,  the  railroad  ought  not,  in  general,  to  be  forced  to  reject  it, 
since  the  surplus,  under  such  circumstances,  would  be  profit.  As  has 
been  tersely  said  by  M.  de  la  (journerie,  formerly  inspector-general  of 
bridges  and  railways  in  France,  a  railroad  "ought  not  to  neglect  any 
traffic  of  a  kind  that  will  increase  its  receipts  more  than  its  expenses  ;  n 
and  long-haul  traffic  which  can  only  be  had  on  these  terms  may  some- 
times be  taken  without  wronging  any  one,  when,  to  carry  all  traffic,  or 
even  the  major  part  of  it,  at  the  like  rates,  would  be  simply  ruinous. 
But  we  desire  to  apply  generally  to  every  kind  of  competition  herein 
discussed  the  observation  above  made,  that  when  competition  leads  to 
the  transportation  of  property  below  actual  cost,  fairly  computed,  it 
ceases  to  be  legitimate.  Fair  and  reasonable  competition  is  a  public 
benefit;  excessive  and  unreasonable  competition  is  a  public  injury. 
Competition  is  to  be  regulated,  not  abolished.  The  other  sections  of  the 
law  of  themselves  imply  ample  authority  for  its  regulation,  and,  in  con- 
nection with  the  fourth  section,  support  the  interpretation  that  it  is 
wholly  inadmissible  to  press  competition  to  a  point  where  expenses  are 
increased  beyond  the  increase  of  income. 

II.  The  question  whether  railroad  competition  with  other  railroads 
which  are  not  subject  to  the  control  of  this  law,  can  present  a  case  of 
dissimilar  circumstances  and  conditions,  within  the  meaning  of  section 
4,  may  possibly  be  one  of  greater  doubt.  The  classes  of  roads  not 
thus  subject,  and  whose  competition  might  be  severe,  are  the  Canadian 
roads  and  roads  which  are  entirely  within  the  control  of  a  single  State. 
As  regards  the  latter,  it  is  not  improbable  that  cases  exist  of  roads  not 
restrained  by  any  long  and  short  haul  clause  corresponding  to  the  Fed- 
eral statute,  which  are  so  situated  in  respect  to  rivals  coming  under  the 
law  of  Congress  as  to  be  able  to  monopolize  to  the  public  detriment  the 
traffic  at  important  points  of  competition  unless  the  latter  are  given 


80        REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION. 

equal  freedom  of  action.  We  do  not  understand,  however,  that  any  of 
the  pending  applications  are  of  this  nature,  and  we  therefore  leave  such 
cases  to  be  considered  when  they  shall  be  presented  more  directly. 
Competition  with  Canadian  roads  may,  it  is  believed,  present  a  case  of 
dissimilar  circumstances  and  conditions.  Whenever  such  roads  com- 
pete with  roads  in  the  United  States  for  business  between  one  part  of 
our  country  and  another,  a  state  of  circumstances  arises  and  exists  as 
to  such  business  which  justifies  American  roads  in  meeting  such  com- 
petition by  a  corresponding  reduction  of  rates,  without  regard  to  the 
tact  that  in  so  doing  the  rates  between  the  terminals  may  be  reduced 
below  rates  to  and  from  intermediate  places  which  are  otherwise  rea- 
sonable and  just  in  themselves.  The  fact  that  American  roads  are  left 
free  to  meet  such  competition  is  of  itself  an  assurance  that  no  extensive 
war  of  rates  is  likely  to  be  engaged  in  by  the  Canadian  roads,  or,  if 
engaged  in,  to  be  long  pursued. 

III.  The  competition  with  each  other  of  the  railroads  which  are  sub- 
ject to  the  Federal  law  can  seldom,  as  we  think,  make  out  a  case  of 
dissimilar  circumstances  and  conditions  within  the  meaning  of  the  stat- 
ute, because  it  must  be  seldom  that  it  would  be  reasonable  for  their  com- 
petition at  points  of  contact  to  be  pressed  to  an  extent  that  would 
create  the  disparity  of  rates  on  their  lines  which  the  statute  seeks  to 
prevent.  But  we  can  not  now  assume  that  no  case  has  arisen  or  can 
hereafter  arise  which  on  its  own  peculiar  facts  and  in  consideration  of 
its  special  equities  can  be  deemed  to  present  a  just  claim  under  the 
statute. 

First,  it  may  be  observed  here  that  in  some  parts  of  the  country  it  is 
not  easy  to  separate  railroad  competition  altogether  from  competition 
by  the  water-ways. 

Water  competition  is  not  limited  in  force  strictly , to  the  points  of  con- 
tact of  water  and  rail  lines,  but  extends  its  influence  to  an  indefinite 
distance  therefrom,  qualifying  to  greater  or  less  extent  the  all-rail  rates. 
But  passing  that  consideration  by,  it  will  be  found  on  investigation  that 
cases  will  exist  in  which,  unless  the  force  of  strictly  railroad  comrpeti- 
tion  is  allowed  to  create  exceptions  under  the  statute,  an  existing*  com- 
petition which  is  supposed  to  be  of  public  interest  must  come  to  an  end. 
And  where  that  is  the  case  the  strong  lines  will  in  general  be  gainers 
at  the  expense  and  sometimes  to  the  destruction  of  those  which  are 
weaker. 

One  such  case  is  that  of  the  railroad  extending  from  Pittsburgh,  Pa., 
parallel  to  the  Pennsylvania  Railroad  as  far  as  Youngstown,  and  thence 
to  Ashtabula,  Ohio,  where,  through  connection  with  the  Lake  Shore,  it 
gives  to  the  people  of  Pittsburgh  and  Youngstown  competition  with  the 
Pennsylvania  road  in  their  business  to  and  from  New  York  and  New 
England.  The  peculiarity  of  the  competition  is,  that  the  business  on 
the  roads  respectively  is  started  in  opposite  directions  when  destined  to 
the  same  point,  so  that  on  east-bound  traffic  from  Pittsburgh  the  haul 
by  one  road  is  shorter  than  from  Youngstown  and  longer  by  the  other. 
As  the  Pennsylvania  road  has  the  shorter  line,  it  is  in  position  to  de- 
termine what  the  rates  shall  be,  and  the  longer  line  has  no  option  but 
to  conform  to  them.  In  making  them  the  leading  road  gives  to  Pitts- 
burgh lower  rates  than  to  Youngstown,  as  it  justly  should  do,  in  recog- 
nition of  the  geographical  position.  But  the  other  road  must  do  the 
same,  though  over  its  line  the  traffic  between  Youngstown  and  the  sea- 
board will  have  the  shorter  haul.  There  is  nothing  unreasonable  or 
unjust  in  this;  and  if  the  longer  line  were  to  attempt  a  change  which 
should  reduce  the  rates  from  Youngstown  to  the  level  of  those  of  Pitts- 
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burgh  it  would  in  doing  so  only  open  a  war  of  rates  in  wbieli  all  the 
advantages  would  be  with  its  rival.  Finding  itself  in  this  dilemma,  it 
applied  to  the  Commission  for  an  order  permitting  a  greater  charge  to 
be  made  on  traffic  to  and  from  Youngstown  than  is  made  on  that  to 
and  from  Pittsburgh,  and  its  application  is  strenuously  opposed  by  the 
Pennsylvania  road,  which  insists  that  competition  by  this  roundabout 
route  is  illegitimate,  and  ought  not,  therefore,  in  any  manner  to  be 
aided. 

Whether  this  position  is  sound  the  Commission  may  determine  here- 
after. It  is  sufficient  to  say  of  the  case  at  this  time  that  it  is  one — and 
not  a  solitary  instance — in  which  a  strict  application  of  the  general  rule 
laid  down  by  the  statute  must  be  fatal  to  competition.  If  the  compe- 
tition in  itself  is  illegitimate,  it  may  be  right  to  permit  its  destruction. 
But  it  is  not  admitted  by  those  interested  in  the  road  just  mentioned 
that  its  case  is  of  this  nature.  It  is  shown  that  it  was  constructed  by 
Pittsburgh  capital  for  the  express  purpose  of  the  competition  ;  and  it 
appears  that  though  the  route  is  indirect,  the  competition  has  given 
it  considerable  business,  and  large  investments  have  been  made  in. 
reliance  upon  its  continuance. 

One  fact  obvious  on  the  statement  of  this  case  is  that  the  wrong 
against  which  the  long  and  short  haul  clause  of  the  statute  is  aimed  is 
not  to  be  found  in  it.  When  the  greater  charge  for  the  shorter  haul 
over  the  same  line  in  the  same  direction  is  spoken  of,  the  natural  sug- 
gestion to  the  mind  is  of  a  line  leading  with  some  directness  to  the  place 
to  which  the  traffic  is  destined;  and  there  seems  to  be  in  such  greater 
charge  a  manifest  unfairness,  since  it  deprives  the  place  of  shipment 
nearest  the  destination  of  its  proper  advantage  of  situation.  But  in  the 
case  stated  the  position  is  the  opposite  to  this ;  the  greater  charge  for 
the  shorter  haul  preserves  the  proper  advantage  of  situation,  and  has 
in  itself  no  element  of  injustice  to  localities.  It  is  the  situation  which 
forces  upon  the  road  an  unequal  charge  which  is  nevertheless  not  un- 
fair, and  a  strict  application  of  the  statute  must  compel  the  surrender 
of  what  is  now  competitive  traffic  to  the  older  and  more  direct  route 
whose  very  conformity  to  the  general  rule  precludes  conformity  by  the 
competitor. 

There  are  other  cases  iu  the  country  of  roads  now  taking  part  in 
competitive  traffic  which  the  peculiarities  of  situation  will  compel  them 
to  abandon  if  the  long  and  short  haul  clause  of  the  statute  is  strictly 
applied.  This  to  some  extent  might  be  the  case  with  certain  north  and 
south  roads,  like  the  road  from  Cincinnati  to  Toledo,  and  that  from  New 
Albany  to  Chicago,  which  have  heretofore  engaged  considerably  in  east 
and  west  bound  traffic  which  they  deliver  to  or  receive  from  other  roads 
crossing  them,  or  at  their  terminals.  In  many  cases  these  roads  have 
been  accustomed  to  make  the  greater  charge  for  the  shorter  haul  sim- 
ply because  the  direction  they  run  compels  it ;  but  in  doing  so  they  may 
wrong  no  one,  because  the  rates  are  not  determined  by  them  but  by  the 
direct  east  and  west  lines,  and  are  made  with  regard  to  relative  dis- 
tance. Both  the  roads  named  now  have  applications  pending  for  relief 
from  an  embarrassment  for  which  they  are  not  themselves  responsible ; 
and  they  aver,  with  plausibility  at  least,  that  the  public  interest  will 
suffer  if  they  are  shut  out  from  such  share  in  competition  as  they  have 
hitherto  taken.  We  do  not  pass  upon  these  cases  finally  at  this  time, 
and,  therefore,  do  not  undertake  to  say  of  them  that  they  constitute 
cases  in  which  the  competition  of  roads  subject  to  the  Federal  law  cre- 
ates the  dissimilar  circumstances  and  conditions  which  make  up  an 
exceptional  case.  But  this  brief  reference  to  the  facts  is  suggestive  of 
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a  possibility,  at  least,  that  the  exceptional  case  may  exist;  and  if  it  does 
exist  a  strict  enforcement  of  the  general  rule  might  be  found  quite  as 
injurious  to  the  public  interests  as  to  those  of  the  railroads  which  would 
thereby  be  shut  out  from  competition. 

IV.  Whether  the  competition  of  towns  which  are  trade  centers  or  dis- 
tributing points  can  in  any  case  make  out  the  dissimilar  circumstances 
and  conditions  independent  of  the  competition  of  the  carriers  is  a  ques- 
tion which  may  be  said  to  be  presented  by  the  evidence  taken,  but  not 
with  such  distinctness  as  to  call  for  an  expression  of  opinion  at  this 
time.  The  pre-eminence  of  such  trade  centers  in  the  territory  reached 
by  the  petitioner's  roads  is  peculiar,  and  has  probably  been  increased  by 
the  concessions  in  rates  which  the  railroads  have  made  to  them,  while 
making  less  concessions  or  none  at  all  to  less  important  stations.  This 
condition  of  affairs  tends  to  perpetuate  itself,  and  the  disparity  of  rates 
as  between  competitive  and  non-competitive  towns — the  former  being 
the  "  trade  centers  v — must  have  had  some  influence  to  increase  steadily 
the  disparity  in  growth  and  prosperity. 

By  some  of  the  witnesses  before  us  this  was  bitterly  complained  of, 
while  by  others  it  was  defended  as  being  best  for  both  classes  of  towns.- 
The  smaller  towns  in  this  part  of  the  country,  it  was  said,  are-dependent 
on  the  trade  centers  for  their  supplies,  and  they  get  indirectly  the  bene- 
fit of  low  rates  to  the  distributing  points  in  lower  prices  than  could 
otherwise  be  given  to  them.  In  proportion  also  as  the  distributing 
points  are  prosperous,  they  can  and  do  extend  to  the  dealers  at  other 
points  credit  and  indulgence.  The  prevalence  of  such  ideas,  and  the 
acting  upon  them  in  making  freight  tariffs,  gives  to  railroad  managers 
a  power  of  determining  within  certain  limits  what  towns  shall  be  trade 
centers,  and  what  their  relative  advantages ;  and  while  it  may  be,  as 
they  assert  it  is,  that  in  deciding  upon  rates  under  the  pressure  of  the 
competition  of  trade  centers  they  endeavor  to  do  justice  between  them, 
yet  as  they  do  not,  at  the  same  time,  feel  a  like  pressure  from  non- com- 
petitive points,  it  is  obvious  that  justice  to  such  points  is  in  great  danger 
of  being  overlooked,  and  it  is  altogether  likely  that  it  is  so  to  some  ex- 
tent. 

One  result  is  that  towns  recognized  by  railroad  managers  as  trade 
centers  come  to  be  looked  upon  as  towns  with  special  privileges,  and 
other  towns  strive  for  recognition  as  such,  and  complain  perhaps  of  in- 
justice when  they  fail.  It  was  made  very  clear  by  the  evidence  produced 
in  behalf  of  the  railroads  that  the  exceptionally  favorable  rates  which 
were  given  to  certain  localities  were  in  some  cases  given  to  build  up 
trade  centers;  and  as  they  had  had  that  effect,  and  large  establish- 
ments had  been  located  at  such  centers,  invited  by  the  favoring  rates, 
it  was  urged  that  there  would  be  injustice  in  now  compelling  the  roads 
to  go  back  to  the  rule  of  equality.  Of  this  it  may  be  said,  first,  that 
as  between  different  localities  it  is  no  sound  reason  for  discriminating 
in  favor  of  one  as  against  another  that  the  purpose  is  to  build  up  the 
favored  locality  as  a  trade  center ;  and,  second,  if  the  discrimination  has 
existed  and  has  had  its  effect,  the  fact  that  large  establishments  have 
thereby  been  encouraged  is  no  reason  why  the  injustice  should  be  per- 
petuated. This  statute  aims  at  equality  of  right  and  privilege,  not  less 
between  towns  than  between  individuals,  and  it  will  no  more  sanction 
preferential  rates  for  the  purpose  of  perpetuating  distinctions  than  of 
creating  them. 

These  general  views  will  indicate  as  far  as  we  deem  at  this  time  neces- 
sary the  bounds  within  which  the  railroad  managers  must  limit  their 
action  in  making  charges  which  are  greater  in  the  aggregate  for  the 
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transportation  of  passengers  or  of  the  like  kind  of  property  lor  a  shorter 
than  for  a  longer  distance  over  the  same,  line  in  the  same  direction,  the 
shorter  being  included  in  the  longer  distance.    With  responsibility  to 

the  law  and  to  the  restraining  power  of  the  Commission  in  case  the 
bounds  are  exceeded,  it  may  confidently  be  expected  that  all  carriers 
will  bring  themselves  into  conformity  with  the  general  law  so  far  as  it 
may  be  found  reasonably  practicable,  and  that  the  occasions  for  special 
interference  will  not  be  numerous.  Our  observation  and  investigations 
so  far  made  lead  to  the  conclusion  that  strict  conformity  to  the  general 
rule  is  possible  in  large  sections  of  the  country,  without  material  injury 
to  either  public  or  private  interests  ;  and  that  in  other  sections  the  ex- 
cept ions  can  be  and  ought  to  be  made  much  less  numerous  than  they 
have  been  hitherto,  and  that  when  exceptions  are  admitted  the  charges 
should  be  less  disproportionate.  Very  many  of  the  roads,  as  we  are  in- 
formed, have  so  arranged  their  tariffs  as  to  make  no  exception  what- 
ever ;  and  where  that  has  been  proved  to  be  reasonably  feasible,  return 
to  the  former  custom  can  not  be  tolerated.  In  any  case  in  which  a 
company  fails  to  bring  its  tariffs  into  conformity  with  the  general  rule, 
.  if  parties  whose  interests  are  thereby  unfavorably  affected  complain,  it 
must  be  prepared  to  justify  its  action  by  a  showing  of  circumstances  and 
conditions  which  render  it  just  and  reasonable. 

In  the  views  above  expressed  the  members  of  the  Commission,  after 
full  consideration,  are  unanimous. 

The  order  for  temporary  relief  which  was  made  in  favor  of  the  peti- 
tioner will  be  allowed  to  remain  in  force  until  the  day  origin  ally  limited 
for  its  expiration,  and  in  the  mean  time  its  officers  will  have  the  oppor- 
tunity to  make  thorough  revision  of  its  freight  and  passenger  tariffs,  in 
order  to  bring  them  as  nearly  as  may  be  reasonably  feasible  into  har- 
mony with  the  general  rule  of  the  statute  and  with  the  views  expressed 
in  this  opinion.  That  they  may  be  brought  much  nearer  to  conformity 
than  they  now  are  without  the  sacrifice  of  any  substantial  interest,  we 
have  very  little  question ;  and  as  business  adapts  itself  to  the  new  prin- 
ciple established  by  Congress,  it  will  no  doubt  be  found  that  exceptions 
can  safely  and  steadily  be  made  less  and  less  numerous. 

The  other  applications  for  relief  under  this  section  which  remain  to  be 
disposed  of  are  as  follows :  Fifteen  are  by  the  Eichmond  and  Danville 
Railroad  Company,  The  East  Tennessee,  Virginia  and  Georgia  Railway 
Company,  and  other  members  of  the  Southern  Railway  and  Steamship 
Association,  which  is  an  association  of  railroad  and  steamship  com- 
panies operating  lines  of  transportation  in  the  territory  south  of  the 
Ohio  and  Potomac  and  east  of  the  Mississippi  River.  Eleven  are  by 
other  railroad  lines  in  the  same  territory,  the  Mobile  and  Ohio,  "Queen 
and  Crescent,"  Illinois  Central,  and  others.  Two  are  on  behalf  of  com- 
panies in  Louisiana  and  Texas.  Seven  are  presented  by  the  various 
transcontinental  lines.  One  is  in  favor  of  the  New  York,  New  Haven 
and  Hartford  and  other  companies  operating  short  lines  in  Connecticut, 
Rhode  Island,  and  Massachusetts,  which  also  seek  relief  against  alleged 
water  competition.  One  is  filed  by  the  Delaware  and  Hudson  Canal 
Company,  and  another  by  the  Rome,  Watertown  and  Ogdensburg  Rail- 
road Company,  in  the  State  of  New  York,  asking  relief  in  respect  to 
Canadian  competition.  Four  are  presented  in  behalf  of  the  Pittsburgh 
and  Lake  Erie,  the  Cincinnati,  Hamilton  and  Dayton,  and  two  other 
roads  similarly  situated.  One  by  the  Mason  City  and  Fort  Dodge  Com- 
pany, a  north  and  south  road  in  the  State  of  Iowa.     Four  are  in  behalf 
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of  certain  roads  in  the  vicinity  of  Peoria.  Two  are  in  behalf  of  roads  in 
Southern  Illinois,  relating  to  their  connections  south  of  the  Ohio.  Three 
are  by  the  Wisconsin  Central  and  two  other  roads  in  Wisconsin  and 
Minnesota.  One  by  the  New  York,  Philadelphia  and  Norfolk,  in  Dela- 
ware. One  by  the  Memphis  and  Little  Bock,  in  Arkansas;  and  one  by 
the  Detroit,  Grand  Haven  and  Milwaukee,  in  the  State  of  Michigan. 

The  temporary  orders  which  have  been  made  on  some  of  these  peti- 
tions will  in  like  manner  be  permitted  to  remain  in  force  until  the  ex- 
piration of  the  time  originally  limited  in  each.  No  further  order  will 
be  made  upon  any  of  the  petitions,  for  although  some  two  or  three  of  the 
cases  may  not,  by  the  facts  recited  in  the  applications  for  relief,  be 
brought  strictly  within  the  principles  above  discussed,  yet  they  all  pre- 
sent what  are  claimed  to  be  different  circumstances  and  conditions 
adequate  to  authorize  exceptions  to  the  general  rule ;  and  if  the  peti- 
tioners are  persuaded  that  the  fact  is  as  they  represent,  they  should 
act  under  the  statute  accordingly. 

The  points  that  are  intended  to  be  decided  at  this  time  are  as  fol- 
lows: 

First.  That  the  prohibition  in  the  fourth  section  against  a  greater 
charge  for  a  shorter  than  for  a  longer  distance  over  the  same  line,  in 
the  same  direction,  the  shorter  being  included  within  the  longer  dis- 
tance, as  qualified  therein  is  limited  to  cases  in  which  the  circumstances 
and  conditions  are  substantially  similar. 

Second.  That  the  phrase  "  under  substantially  similar  circumstances 
and  conditions"  in  the  fourth  section,  is  used  in  the  same  sense  as  in 
the  second  section  ;  and  under  the  qualified  form  of  the  prohibition  in  the 
fourth  section  carriers  are  required  to  judge  in  the  first  instance  with 
regard  to  the  similarity  or  dissimilarity  of  the  circumstances  and  con- 
ditions that  forbid  or  permit  a  greater  charge  for  a  shorter  distance. 

Third.  That  the  judgment  of  carriers  in  respect  to  the  circumstances 
and  conditions  is  not  final,  but  is  subject  to  the  authority  of  the  Com- 
mission and  of  the  courts,  to  decide  whether  error  has  been  committed, 
or  whether  the  statute  has  been  violated.  And  in  case  of  complaint  for 
violating  the  fourth  section  of  the  act  the  burden  of  proof  is  on  the  car- 
rier to  justify  any  departure  from  the  general  rule  prescribed  by  the 
statute  by  showing  that  the  circumstances  and  conditions  are  substan- 
tially dissimilar. 

Fourth.  That  the  provisions  of  section  one,  requiring  charges  to  be 
reasonable  and  just,  and  of  section  two,  forbidding  unjust  discrimina- 
tion, apply  when  exceptional  charges  are  made  under  section  four  as 
they  do  in  other  cases. 

Fifth.  That  the  existence  of  actual  competition  which  is  of  control- 
ing  force,  in  respect  to  traffic  important  in  amount,  may  make  out  the 
dissimilar  circumstances  and  conditions  entitling  the  carrier  to  charge 
less  for  the  longer  than  for  the  shorter  haul  over  the  same  line  in  the 
same  direction,  the  shorter  being  included  in  the  longer,  in  the  following 
cases : 

1.  When  the  competition  is  with  carriers  by  water  which  are  not  sub- 
ject to  the  provisions  of  the  statute. 

2.  When  the  competition  is  with  foreign  or  other  railroads  which  are 
not  subject  to  the  provisions  of  the  statute. 

3.  In  rare  and  peculiar  cases  of  competition  between  railroads  which 
are  subject  to  the  statute,  when  a  strict  application  of  the  general  rule 
of  the  statute  would  be  destructive  of  legitimate  competition. 

Sixth.  The  Commission  further  decides  that  when  a  greater  charge  in 
the  aggregate  is  made  for  the  transportation  of  passengers  or  the  like 


IMPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION.         85 

kind  of  property  for  a  shorter  than  for  a  longer  distance  over  the  same 
line  in  the  same  direction,  the  shorter  being  included  in  the  longer  dis- 
tance, ft  is  not  sufficient  justification  therefor  that  the  traffic  which  is 
subjected  to  such  greater  charge  is  way  or  local  traffic,  and  that  which 
is  given  the  more  favorable  rates  is  not. 

Nor  is  it  sufficient  justification  for  such  greater  charge  that  the  short- 
haul  traffic  is  more  expensive  to  the  carrier,  unless  when  the  circum- 
stances are  such  as  to  make  it  exceptionally  expensive,  or  the  long-haul 
traffic  exceptionally  inexpensive,  the  difference  being  extraordinary  and 
susceptible  of  definite  proof. 

Nor  that  the  lesser  charge  on  the  longer  haul  has  for  its  motive  the 
encouragement  of  manufactures  or  some  other  branch  of  industry. 

Nor  that  it  is  designed  to  build  up  business  or  trade  centers. 

Nor  that  the  lesser  charge  on  the  longer  haul  is  merely  a  continuation 
of  the  favorable  rates  under  which  trade  centers  or  industrial  establish- 
ments have  been  built  up. 

The  fact  that  long-haul  traffic  will  only  bear  certain  rates  is  no  reason 
for  carrying  it  for  less  than  cost  at  the  expense  of  other  traffic. 


Appendix  B. 


Extracts  from  docket  and  records  of  Commission,  showing  complaints  filed 
under  section  13  of  the  act  to  regulate  commerce,  and  disposition  or  present 
condition  of  each. 


1.  W.  M.  Holbrook,  Nelson  L.  Derby,  Grant'  S.  Hager,  H.  Stong,  John 
Ganssle,  Samuel  R.  Smith,  A.  L.  Bain,  and  S.  L.  Haight 
against  Saint  Paul,  Minneapolis  and  Manitoba  Railroad  Com- 
pany: 

Complaint  alleges  refusal  to  furnish  cars,  and  that  defendant 
makes  itself  a  preferred  shipper. 

April  18,  1887.  Complaint  filed. 
May  9,  1887.  Answer  filed. 
July  14,  1887.  Hearing. 

There  being  no  evidence  of  any  violation  of  the  act  to  regulate 
commerce  since  the  date  when  it  took  effect,  and  the  answer 
avowing  a  purpose  to  comply  with  the  law:  Held,  That  noth- 
ing was  presented  calling  for  an  order  by  the  Commission, 
and  the  complaint  was  dismissed. 


2.  M.  A.  Fulton  against  Chicago,  St.  Paul,  Minneapolis  and  Omaha 
Railroad  Company: 

Complaint  alleges  unreasonable  freight  rates. 

Apr.  26,  1887.  Complaint  filed. 
May  16,  1887.  Answer  filed. 
June  6,  1887.  Reply  and  exhibits  filed. 
July  14,  1887.  Hearing. 

Opinion  by  Bragg,  Commissioner.     (1  I.  C.  C.  Repts.,  p.  104.) 
It  appearing  that  the  rates  complained  of  in  the  petition  have 
been  largely  reduced  since  the  petition  was  filed,  and  no 
complaint  being  made  against  the  reduced  rates,  the  peti- 
tion was  dismissed  without  prejudice. 
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;J.  Ralph  W.  Tbacher  against  Delaware  and  Hudson  Canal  Company; 
Boston,  Boosac  Tunnel  and  Western  Railroad  Company; 
•Troy  and  Boston  Railroad  Company;  Fitohburg  Railroad 
Company  :  Cheshire  Railroad  Company ;  Central  Vermont 
Railroad  Company;  New  Haven  and  Northampton  Railroad 
Company  ;  Connecticut  River  Railroad  Company;  Old  Col- 
ony Railroad  Company ;  Boston,  Barre  and  Gardner  Rail- 
road Company;  Boston  and  Lowell  Railroad  Company; 
Providence  and  Worcester  Railroad  Company;  Nashua,  Ac- 
ton and  Boston  Railroad  Company : 

Complaint  alleges  unjust  aud  unlawful  discrimination  by  re- 
fusing to  carry  grain  from  Schenectady  to  Boston,  etc.,  at 
the  proportion  allowed  from  Schenectady  to  Boston  upon  all 
rail  shipments  originating  in  Chicago. 

Apr.  23,  1887.  Complaint  filed. 
May  4-18,  1887.  Answers  filed. 
July  21,  1887.  Hearing. 

Opinion  by  Sehoonmaker,  Commissioner.  (1  I.  C.  C.  Repts., 
p.  152.) 

It  appearing  that  the  order  sought  would  bring  the  rates 
charged  into  conflict  with  the  fourth  section  of  the  act,  un- 
less rates  should  be  reduced  at  intermediate  stations  to  the 
level  of  the  rates  made  from  Schenectady  to  Boston :  Held, 
That  in  the  absence  of  either  allegation  or  proof  that  the 
rates  from  such  intermediate  stations  are  excessive,  the  Com- 
mission could  not  make  the  order  asked. 

Petition  dismissed. 


1.  Nathaniel  W.  Howell,  Hiram  A.  Pooler,  Charles  M.  Thompson,  Cor- 
nelius B.  Wood,  and  A.  T.  Moshier,  residents  and  tax-pay- 
ers of  Orange  County,  New  York,  representing  the  farmers 
and  milk  producers  of  said  county,  against  New  York,  Lake 
Erie  and  Western  Railroad  Company ;  New  York,  Ontario 
and  Western  Railroad  Company  ;  New  York,  Susquehanna 
and  Western  Railroad  Company  ;  Lehigh  and  Hudson  River 
Railroad  Company : 

Complaint  alleges  violation  of  sections  1,  2,  and  3  of  the  act,  in 
the  transportation  of  milk  from  points  in  southern  New  York 
to  Jersey  City. 

Apr.  23,  1887.  Complaint  filed. 

May  17  to  June  2,  1887.  Answers  filed. 

July  13,  1887.  Hearing  commenced  and  postponed. 

Oct.  13,  1887.  Hearing.    Leave  to  file  briefs  granted. 

Dec.  1,  1887.  Time  to  file  briefs  further  extended. 


5.  Lehigh  Valley  Railroad  Company  against  Philadelphia  and  Reading- 
Railroad  Company  : 

Complaint  asks  investigation  of  free-baggage  allowance  upon 
registry  and  indemnity  certificates  of  the  Traders  and  Trav- 
elers' Union  (co-operative)  of  New  York. 

April  28, 1887.  Complaint  filed. 

May  18,  1887.  Complaint  withdrawn  by  petitioner. 
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6.  Burton  Stock  Car  Company  against  Chicago,  Burlington  and  Quincy 

Kailway  Company ;  Chicago,  Rock  Island  and  Pacific  Rail- 
way Company  5  Chicago  and  Alton  Railway  Company ;  Union 
Pacific  Railway  Company ;  Lake  Shore  and  Michigan  South- 
ern Railway  Company;  Cleveland,  Columbus,  Cincinnati  and 
Indianapolis  Railway  Company;  Chicago,  Burlington  and 
Northern  Railway  Company;  Hannibal  and  Saint  Joseph 
Railway  Company ;  Missouri  Pacific  Railway  Company ;  Chi- 
cago, Milwaukee  and  St.  Paul  Railway  Company  ;  Burling- 
ton and  Missouri  River  Railway  Company : 
Complaint  alleges  unjust  discrimination  and  extortion,  forbid- 
den by  sections  1,  2,  and  3  of  the  act,  in  refusal  to  pay  car 
service  for  the  use  of  complainant's  cars,  and  in  charging 
•an  unreasonable  sum  to  shippers  of  cattle  transported  in 
complainant's  cars. 

May  4, 1887.    Complaint  filed. 

May  27-31,  1887.    Answers  filed. 

June  21,  22,  23,  1887.    Hearing. 

Opinion  by  Walker,  Commissioner.   (1 1.  C.  C.  Repts.,  p.  132.) 

Eeld,  That  complainant,  which  charges  and  receives  from  ship- 
pers 2  J  cents  per  mile  for  the  use  of  its  cars,  and  which  does 
not  receive  and  use  the  cars  of  other  carriers,  is  not  in  a  po- 
sition to  claim  that  the  failure  of  carriers  to  pay  complainant 
the  agreed  sum  allowed  each  other  upon  exchange  of  cars  in 
joint  traffic  is  an  unjust  discrimination  or  preference  under 
the  act  to  regulate  commerce. 

The  evidence  upon  the  question  of  reasonable  charge  not  being 
satisfactorily  presented,  no  order  was  made ;  negotiation  was 
suggested,  and  the  case  was  retained  for  further  consideration. 

No  application  to  the  Commission  for  further  hearing  has  been 
made ;  information  has  been  received  that  an  adjustment  is 
progressing. 

7.  F.  D.  Harding  against  Chicago,  St.  Paul,  Minneapolis  and  Omaha 

Railroad  Company : 
Complaint  alleges  unjust  and  unreasonable  freight  charges. 
May  18,  1887.  Complaint  filed. 
June  8,  1887.  Answer  filed. 
July  14, 1887.  Hearing. 

Opinion  by  Bragg,  Commissioner.     (1 1.  C.  C.  Repts.,  p.  104.) 
Same  disposition  made  as  of  No.  2._ 

8.  Associated  Wholesale  Grocers  of  Saint  Louis  against  Missouri  Pacific 

Railway  Company : 
Complaint  alleges  violation  of  sections  1  and  2  of  the  act  in 
the  matter  of  greater  charges  upon  merchandise  shipped  in 
small  quantities  than  upon  car-load  lots. 

May  21,  1887.  Complaint  filed. 

June  11, 1887.  Answer  filed. 

July  21,  1887.  Hearing. 
By  consent  of  parties  decision  postponed  until  other  cases  pre- 
senting the  same  question  should  also  be  heard.    ( See  Nos. 
65,  66,  67.) 
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9.  Traders' and  Travelers'  Union  (Co-operative)  against  Philadelphia  and 

Beading  Railroad  Company ;  Lehigh  Valley  Railroad  Com- 
pany: 

Complaint  alleges  cancellation  of  contracts  for  additional  bag- 
gage under  registry  and  indemnity  system,  and  asks  construc- 
tion of  the  law  in  relation  thereto. 

May  21,  1887.  Complaint  filed. 
June  10,  1887.  Answer  filed. 
July  15,  1887.  Hearing. 

Opinion  by  Bragg,  Commissioner.     (1  I.  C.  C.  Repts.,  p.  122.) 

Held,  That  the  Commission  has  no  jurisdiction  to  compel  rail- 
road companies  to  make  arrangements  whereby  commercial 
travelers  or  others  will  be  allowed,  as  passengers,  to  take 
extra  baggage  without  extra  charge,  in  consideration  of  some 
guaranty  against  liability. 

Also,  that  the  power  to  enforce  existing  contracts  has  not  been 
conferred  upon  the  Commission  by  statute. 

Complaint  dismissed. 

10.  Leverett  Leonard  against  Union  Pacific  Railway  Company  : 

Complaint  alleges  excessive  charges  in  the  transportation  of 
live  stock  in  u  palace  stock  cars." 

May  21,  1887.  Complaint  filed. 
June  9, 1887.  Answer  filed. 
Oct.  18,  1887.  Hearing. 

By  the  Commission.     (1 1.  C.  C.  Repts.,  p.  185.) 
Complaint  dismissed  without  prejudice  for  want  of  proof. 


11.  Chicago  and  Alton  Railroad  Company  against  Pennsylvania  Rail- 
road Company : 

Complaint  alleges  refusal  to  afford  complainant  equal  facilities 
for  receiving  through  traffic  from  Chicago  to  Kansas  City ; 
refusal  to  sell  tickets  for  that  point  over  complainant's  road ; 
attempting  to  coerce  the  traveling  public,  and  discriminating 
against  complainant  to  its  injury. 

May  23,  1887.  Complaint  filed. 
June    2,  1887.  Answer  filed. 
June  16,  1887.  Hearing. 

Opinion  by  Schoonmaker,  Commissioner,  Morrison,  Commis- 
sioner, dissenting.    (1  I.  C.  C.  Repts.,  p.  86.) 

It  appearing  that  defendant's  refusal  to  sell  through  tickets 
over  complainant's  road  was  by  reason  only  of  complainant's 
refusal  to. sign  an  agreement  which  had  been  signed  by  other 
roads  receiving  the  facilities  in  question,  to  the  effect  that 
commissions  would  not  be  paid  to  defendant's  employes  upon 
through  tickets  so  to  be  sold :  Held,  That  the  requirement  was 
reasonable,  and  that  complainant  by  refusing  the  terms  ac- 
cepted by  other  companies  had  voluntarily  excluded  itself 
from  the  right  to  claim  that  undue  preference  was  given  to 
the  other  companies  which  had  entered  into  said  agreement. 

Complaint  dismissed. 
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12.  Chicago  and  Alton    Railroad  Company  against Pennsylvania  Com- 

pany. 

Complaint  alleges  refusal  to  afford  complainant  equal  facilities 
for  receiving  through  traffic  to  Saint  Louis  and  Kansas  City  ; 
refusal  to  sell  tickets  for  those  points  over  complainant's 
road  and  discriminating  against  complainant  to  its  injury. 

May  23,  1887.  Complaint  filed. 
June  3,  1887.  Answer  filed. 
June  16,  1887.  Hearing. 

Opinion  by  Schoonmaker,  Commissioner.    (1 1.  C.  0.  Rep'ts,  p. 

86.)  ' 
Same  disposition  as  of  No.  11. 

13.  Chicago,  Eock  Island  and  Pacific  Railway  Company  against  New 

York  Central  and  Hudson  Eiver  Railroad  Company. 

Complaint  alleges  refusal  to  afford  complainant  equal  facilities 
for  receiving  through  traffic  to  Kansas  City;  refusal  to  sell 
tickets  for  that  point  over  its  own  and  complainant's  road ; 
attempting  to  coerce  the  traveling  public,  and  discriminating 
against  complainant  to  its  injury. 

May  23,  1887.  Complaint  filed. 
June  3,  1887.  Answer  filed. 
June  17,  1887.  Hearing. 

Opinion  bv  Schoonmaker,  Commissioner.     (1  I.  C.  C.  Rep'ts,  p. 

86.) 
Same  disposition  as  of  No.  11. 


14.  Boston  and  Albany  Railroad  Company  against  Boston  and  Lowell 
Railroad  Company;  Concord  Railroad  Company ;  Northern 
Railroad  Company  ;  Central  Vermont  Railroad  Company ; 
Grand  Trunk  Railway  Company  of  Canada. 

Complaint  alleges  violation  of  section  4  of  the  act  in  charging 
a  greater  sum  from  Boston  to  Saint  Albans,  Vt.,  than  from 
Boston  to  Canada  and  western  points  over  the  National  Dis- 
patch Line. 

May  24, 1887.  Complaint  filed. 

June  27  to  July  2,  1887.  Answers  filed. 

August  5, 1887.  Intervening  complaint  by  Vermont  State  Grange 

filed.     (See  No.  68.) 
September  1,  2,  and  3.  Hearing  at  Rutland,  Vt. 

Opinion  by  Cooley,  Chairman.     (1  I.  C.  C.  Rep'ts,  p.  158.) 


Held,  That  railroad  companies  over  whose  roads  a  fast  freight 
line  operates  and  which  divides  its  expenses  and  receipts  are 
responsible  for  its  action  in  making  and  filing  rates,  and 
must  at  their  peril  see  that  its  charges  upon  traffic  over  their 
roads  are  in  conformity  to  law. 

Held,  further,  That  no  justification  for  the  greater  charge  for 
the  shorter  haul  is  made  out  by  the  defendants  on  the  facts 
shown. 
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Ordered,  That  defendants  immediately  cease  and  desist  from 
charging  or  receiving  a  greater  compensation  lor  a  like  kind 
of  property  for  a  shorter  than  for  a  longer  distance  over  the 
same  line  in  the  same  direction,  the  shorter  being  included 
within  the  longer  distance. 

15.  Boston  and  Albany  Railroad  Company  against  Boston  and  Lowell 

Railroad  Company ;  Concord  Railroad  Company  j  Northern 
Railroad  Company;  Central  Vermont  Railroad  Company; 
Ogdensburgh  and  Lake  Champlain  Railroad  Company: 

Complaint  alleges  violation  of  section  4  of  the  act  in  charging 
a  greater  sum  from  Boston  to  Ogdensburgh,  N".  Y.,  than  from 
Boston  to  Detroit,  Mich.,  over  the  rail  and  lake  line  of  de- 
fendants. 

May  24,  1887.  Complaint  filed. 

June  27-July  2,  1887.  Answers  filed. 

Sept.  1,  2,  and  3, 1887.  Hearing  at  Rutland,  Yt. 

Opinion  by  Cooley,  Chairman.     (II.  C.  C.  Repts.,  p.  158.) 
Same  disposition  and  order  as  No.  14. 

16.  Providence  Coal  Company  against  Providence  and  Worcester  Rail- 

road Company : 

Complaint  alleges  illegal  discrimination  in  allowing  a  discount 
to  large  shippers  and  in  charging  differeut  rates  from  differ- 
ent termini  to  the  same  points  on  its  line. 

May  25,  1887.  Complaint  filed. 
June  13,  1887.  Answer  filed. 
June  19,  1887.  Hearing. 

Opinion  by  Cooley,  Chairman.     (1 1.  C.  C.  Repts.,  p.  107.) 

Held.  That  an  offer  to  give  a  discount  to  any  consignee  who 
within  a  year  shall  receive  a  specified  amount  of  freight 
(30,000  tons)  is  void  5  and  if  a  discount  is  made  to  one  dealer 
in  pursuance  of  it  all  others  will  be  entitled  to  a  like  dis- 
count. 

Held,  further,  That  defendant  is  not  at  liberty  to  make  higher 
charges  from  Providence  than  from  East  Providence  to  com- 
mon points;  and  would  be  chargeable  with  unjust  discrimi- 
nation if  it  should  do  so. 

Ordered,  accordingly,  that  the  defendant  cease  and  desist,  etc. 

17.  Michigan  Central  Railroad  Company  against  Chicago  and  Grand 

Trunk  Railroad  Company : 

Complaint  alleges  discrimination  in  favor  of  commercial  travel- 
ers by  selling  them  thousand-mile  tickets  at  $20  each  while 
charging  $25  for  the  same  tickets  to  other  persons. 

May  25,  1887.  Complaint  filed. 
June    6,  1887.  Answer  filed. 
June  15,  1887.  Hearing. 

Opinion  by  Morrison,  Commissioner.     (1 1.  C.  C.  Repts.,  p.  147.) 

Held,  That  a  railroad  company  which  sells  mileage  tickets  must 
sell  them  impartially  to  all  the  public  who  apply  for  them. 
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Held,  further,  That  while  the  issuance  of  mileage  tickets  is 
authorized  by  section  22  of  the  act,  that  section  does  not 
relieve  the  carriers  from  the  requirements  of  reasonableness 
and  impartiality  as  to  rates  charged  for  such  tickets. 

Defendants  ordered  to  cease  and  desist,  etc. 


18.  Louis  Larrison  against  Chicago  and  Grand  Trunk  Eailway  Com- 
pany : 

Complaint  alleges  discrimination  in  favor  of  commercial  travel- 
ers, as  in  No.  17. 

May  25,  1887.  Complaint  filed. 
June  6,  1887.  Answer  filed. 
June  15,  1887.  Hearing. 

Opinion  by  Morrison,  Commissioner.    (1 1.  C.  C.  Repts.,  p.  147.) 
Same  disposition  as  of  No.  17. 


19.  Charles  W.  Keith  and  Edward  W.Wilson,  partners  as  Keith  &  Wil- 
son, against  Kentucky  Central  Railroad  Company ;  Louisville 
and  Nashville  Railroad  Company ;  Pittsburgh,  Cincinnati 
and  Saint  Louis  Railway  Company : 

Complaint  alleges  refusal  to  afford  reasonable  and  proper  fa- 
cilities for  receiving  and  forwarding  live  stock  and  subject- 
ing the  complainants  to  the  payment  of  terminal  and  dis- 
criminating charges  not  imposed  on  other  shippers  of  like 
kind  of  property. 

May  26, 1887.  Complaint  filed. 
June  10  to  21,1887.  Answers  filed. 
July  19  to  20, 1887.  Hearing. 

Opinion  by  Morrison,  Commissioner.  (1  I.  C.  C.  Repts.,  p.  189.) 
Held,  That  a  common  carrier  of  live  stock  is  bound  to  provide 
reasonable  and  proper  facilities  for  loading  and  unloading 
the  same.  It  does  not  fully  discharge  this  duty  by  receiving 
and  discharging  live  stock  at  a  depot  or  yard,  access  to  which 
must  be  purchased  from  a  third  party.  Defendants  ordered 
to  receive  and  deliver  live  stock  at  complainant's  yard  until 
they  provide  some  other  suitable  and  convenient  place  where 
complainants  may  ship  and  receive  live  stock  free  from  other 
than  the  customary  transportation  charges. 


20.  E.  B.  Raymond  against  Chicago,  Milwaukee  and  St.  Paul  Railway 
Company : 

Complaint  alleges  unjust  discrimination  and  violation  of  sec- 
tion 3  of  the  act. 

May  26, 1887.  Complaint  filed. 

June  13,  1887.  Answer  filed. 

Sept.  13, 1887.  Hearing  at  Minneapolis. 
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Opinion  by  Morrison,  Commissioner.  (1  I.  C.  C.  Repts,,  230.) 
Held,  That  rates  not  unreasonably  high  of  themselves  can  be 
so  adjusted  in  their  relations  to  each  other  as  to  cause  undue, 
preference  and  advantage.  Also,  that  charges  established 
for  different  divisions  of  a  carrier's  road,  which  are  so  ad- 
justed as  to  divert  trade  from  one  locality  to  another,  create 
unreasonable  preference,  notwithstanding  some  of  such  rates 
are  not  wholly  voluntary,  but  are  the  result  of  competition. 
Adjustment  of  rates  accordingly  ordered. 


21.  William  H.  Councill  against  Western  and  Atlantic  Eailroad  Com- 
pany: 

Complaint  alleges  assault  and  discrimination  on  account  of 
complainant's  color. 

May  31, 1887.  Complaint  filed. 
June  16,  1887.  Answer  filed. 
July  23,  1887.  Hearing. 

Opinion  by  Morrison,  Commissioner.     (I.  C.  C.  Eepts.,  — .) 

Held,  That  the  Commission  will  not  go  into  the  question  of 
money  damages,  because  it  can  not  give  a  jury  trial,  which 
the  defendant  is  entitled  to  have  under  the  seventh  amend- 
ment to  the  United  States  Constitution,  and  that  it  is  not  au- 
thorized to  award  counsel  and  attorneys'  fees,  which  a  court 
may  do  under  the  eighth  section  of  the  act  to  regulate  com- 
merce. 

That  colored  people  may  be  assigned  separate  cars  on  equal 
terms,  without  disadvantage  to  either  race  and  with  increased 
comfort  to  both. 

That  the  complainant  had  paid  the  same  fare  as  other  first- 
class  passengers,  and  it  was  only  fair  dealing  and  common 
honesty  that  he  should  have  the  security  and  convenience  of 
travel  for  which  his  money  had  been  taken. 

That  the  car  furnished  was  only  second-class  in  comforts  for 
travel,  and  the  road  must  famish  colored  people  who  buy 
first-class  tickets  accommodations  equally  safe  and  comfort- 
able with  other  first-class  passengers. 


22.  Street's  Stable  Car  Line  and  John  W.  Street  against  Atchison,  To- 
peka  and  Santa  Fe  Railroad  Company  and  fifty -three  others: 

•  Complaint  alleges  extortion,  discrimination,  and  failure  to  pro- 
vide and  furnish  suitable  live-stock  cars  to  shippers. 

June  3,  1887.  Complaint  filed. 

June  15,  1887.  Further  proceedings  suspended  by  request  of  com- 
plainants. 


23.  George  M.  Jackson  against  St.  Louis,  Arkansas  and  Texas  Eailway 
Company: 

Complaint  alleges  discrimination  and  excessive  freight  charges. 

June  8,  1887.  Complaint  filed. 
June  28,  1887.  Answer  filed. 
Oct.   12,1887.  Hearing. 
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Memorandum  by  the  Commission.     (1  I.  0.  0.  Repts.,  p.  184.) 
It  appearing  that  the  charge  in  question  had  been  reduced  prior 
to  the  riling  of  the  complaint,  and  the  petitioner  not  appear- 
ing, the  complaint  was  dismissed  for  want  of  prosecution. 


21.  B.  S.  Crews,  J.  E.  Schoolfield,  and  D.  S.  Overbey,  individually  and  as 
members  of  the  committee  on  transportation  of  the  Danville 
Chamber  of  Commerce,  against  Richmond  and  Danville  Rail- 
road Company  ;  Virginia  Midland  Railroad,  controlled  and 
operated  by  the  Richmond  and  Danville  Railroad  Company: 

Complaint  alleges  excessive  freight  charges  and  discrimination 
against  Danville,  Va. 

June  8,  1887.  Complaint  filed. 

July  18,  1887.  Answer  filed. 

Nov.  14,  15,   1887.  Hearing  on  depositions,  oral  testimony,  and 

arguments. 
Dec.  1,  1887.  Case  under  advisement. 


25.  James  H.  McMullan,  E.  B.  Benson,  J.  W.  Williams,  J.  D.  Matheson, 

A.  F.  Brown,  J.  J.  Binder,  and  A.  R.  McCurry,  as  committee 
of  the  Board  of  Trade  of  Hartwell,  Ga.,  against  Richmond 
and  Danville  Railroad  Company : 

Complaint  alleges  discrimination  against  Hartwell  and  undue 
and  unreasonable  preference  to  Elberton,  in  violation  of  sec- 
tion 3  of  the  act. 

June -9, 1887.  Complaint  filed. 

July  18,  1887.  Answer  filed. 

Sept.  22,  1887.  Complaint  withdrawn  by  the  petitioner. 

26.  W.  L.  Ray,  C.  R.  Sanders,  and  Harry  T.  Rumbough,  as  citizens  of 

Hot  Springs,  against  Richmond  and  Danville  Railroad  Com- 
pany and  its  connecting  line,  the  East  Tennessee,  Virginia 
and  Georgia  Railway,  controlled  and  leased  by  the  Richmond 
and  Danville  Railroad  Company : 

Complaint  alleges  unjust  discrimination  in  passenger  rates 
against  Hot  Springs,  1ST.  C. 

June  9,  1887.  Complaint  filed. 

June  30,  1887.  Answer  filed. 

July  18,  1887.  Hearing.  An  arrangement  being  made  in  the 
presence  of  the  Commission  establishing  rates  satisfactory 
to  the  petitioners,  no  further  proceedings  were  had,  but  the 
case  was  held  open  for  future  application  if  desired  by  com- 
plainants. 

27.  Boards-of-Trade  Union  of  Farmington,  Northfield,  Faribault,  and 

Owatonna  against  Chicago,  Milwaukee  and  St.  Paul  Rail- 
way Company: 

Complaint  alleges  unjust  and  unreasonable  freight  charges, 
subjecting  complainants  to  undue  and  unreasonable  prejudice 
and  disadvantage. 
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Juno  11,  1SS7.  Complaint  filed. 

July  1,  L887.  Answer  filed. 

Sept.  14   1887.  Hearing  at  Minneapolis. 

Opinion  by  Schoonmaker,  Commissioner.     (1  I.  C.  C.  Repts., 

p.  215.)  ' 

Held,  That  rates  must  not  only  be  reasonable  in  themselves, 
but  they  should  be  so  relatively  reasonable  as  to  protect  com- 
munities against  unjust  discrimination.  When  the  same  car- 
rier operates  parallel  lines  and  for  any  cause  accepts  low  rates 
on  one  of  them,  it  should  provide  sufficient  advantages  to 
the  patrons  of  the  other  line  to  preserve  the  substantial 
equality  contemplated  by  the  statute. 

Ordered,  That  while  a  rate  of  7£  cents  per  hundred  from  Min- 
neapolis to  Chicago  is  charged  on  the  River  Division,  the 
rates  from  the  petitioning  towns  to  Chicago  over  the  Iowa 
and  Minnesota  Division  must  not  exceed  10  cents  per  hun- 
dred. 


28.  James  Pyle  &  Sons  against  Southern  Railway  and  Steamship  As- 
sociation : 

Complaint  alleges  the  subjection  of  a  particular  description  of 
traffic  to  undue  and  unreasonable  prejudice  and  disadvan- 
tage, viz,  "  Pearline." 

June  11,  1887.  Complaint  tiled. 
June  30,  1887.  Answer  filed. 

See  No.  85,  substituted  for  this. 


29.  W.  U.  Smith  against  Northern  Pacific  Railroad  Company  : 

Complaint  alleges  undue  and  unreasonable  preference  granted 
to  particular  persons,  to  wit,  "Land  explorers  and  settlers.'7 

June  13,  1887.  Complaint  filed. 
June  27,  1887.  Answer  filed. 
Sept.  14, 1887.  Hearing  at  Minneapolis. 
Briefs  subsequently  submitted. 

Opinion  by  Walker,  Commissioner.  (1  I.  C.  C.  Repts.,  p.  215.) 
Held,  That  discrimination  in  rates  charged  passengers  who 
enjoy  the  same  accommodations  is  not  justified  by  proof  that 
the  carrier's  present  or  future  business  will  be  thereby  stim- 
ulated, or  that  the  settlement  of  the  country  will  be  pro- 
moted, or  that  those  receiving  the  more  favorable  rates  are 
persons  of  small  means  who  are  about  to  locate  permanently 
in  the  Northwest. 
Held  further,  That  the  rule  under  which  passenger  transporta- 
tion should  be  conducted  requires  absolute  equality  of  pay- 
ment from  all  persons  enjoying  the  same  accommodations. 
Defendant  notified  to  cease  and  desist  from  selling  said 
special  classes  of  tickets  at  lower  rates  than  those  estab- 
lished by  it  for  the  sale  of  tickets  to  the  public  generally. 
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30.  Milton  Evans  against  Oregon  Kail  way  and  Navigation  Company  : 

Complaint  alleges  excessive  freight  charges  upon  wheat,  to  wit, 
$6  per  ton  from  Walla  Walla,  Wash.,  to  Portland,  Oregon. 

June  15,  1887.  Complaint  filed. 
July  11,  18S7.  Answer  filed. 
Oct.  12,  1887.  Hearing. 

Opinion  by  Bragg,  Commissioner  (1  I.  C.  C.  Bepts.,  p.  — ). 

In  this  case  and  the  case  of  Eeed  against  the  same  defendant, 
No.  42, post,  the  only  question  presented  is  that  of  the  reason- 
ableness of  the  rate  of  transporting  wheat  from  Walla  Walla 
City,  in  Washington  Territory,  to  Portland,  in  the  State  of 
Oregon. 

Held,  In  determining  what  is  a  just  and  reasonable  rate  for  a  par- 
ticular commodity  (for  example,  wheat)  the  Commission  will 
take  into  consideration  the  earnings  aud  expenses  of  opera- 
tion ;  the  rates  charged  upon  the  same  commodity  by  other 
roads  as  nearly  similarly  situated  as  may  be  ;  the  diversities 
between  the  railroad  in  question  and  such  other  railroads ;  the 
relative  amount  of  through  and  local  business ;  the  propor- 
tion borne  by  the  commodity  in  question  to  the  remainder  of 
the  local  traffic;  the  market  value  of  the  commodity  and  its 
gradual  reduction;  the  reductions  made  by  the  carrier  upon 
other  articles  which  are  consumed  and  necessarily  required 
by  the  producers  of  the  article  in  question  ;  and  all  other  cir- 
cumstances affecting  the  traffic  of  itself,  and  as  related  to 
other  considerations  entering  into  the  charges  of  the  carrier. 

Upon  the  facts  shown  by  the  evidence  in  the  present  case :  Held, 
That  the  rate  on  wheat  from  Walla  Walla  City  to  Portland 
should  not  exceed  23£  cents  per  100  pounds  when  transported 
by  the  defendant  railroad  for  the  remainder  of  the  present 
grain  season,  extending  to  the  30th  of  June,  1888. 

31.  Armour  and  Company  against  Baltimore  and  Ohio  Eailroad  Com- 
pany : 

Complaint  alleges  excessive,  unjust,  and  unreasonable  rates  on 
dressed  beef,  sheep  and  hogs,  and  meat  provisions. 

June  16, 1887.  Complaint  filed. 

July  6, 1887.  Answer  filed. 

Nov.  10,  1887.  Complaint  withdrawn  by  petitioners. 

32.  Swift  and  Company  against  Baltimore  and  Ohio  Eailroad  Company  : 

Complaint  alleges  excessive,  unjust,  and  unreasonable  rates  in 
dressed  beef,  sheep  and  hogs,  and  meat  provisions. 

June  1G,  1887.  Complaint  filed. 

July  6,  1887.  Answer  filed. 

Nov.  10,  1887.  Complaint  withdrawn  by  the'petitioners. 

33.  Armour  and  Company  against  Chicago  and  Grand  Trunk  Bail  way 
Company  : 

Complaint  alleges  excessive,  unjust,  and  unreasonable  rates  on 
dressed  beef,  sheep  and  hogs,  and  meat  provisions. 
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June  16,  1887.  Complaint  filed. 
July  9,  1887.  Answer  filed. 

Nov.  10,  1887.  Leave  to  file  amended  petition  granted  on  com- 
plainants' application. 


34.  Swift  and  Company  against  Chicago  and  Grand  Trunk  Railway 
Company : 

Complaint  alleges  excessive,  unjust,  and  unreasonable  rates  on 
dressed  beef,  slieep  and  hogs,  and  meat  provisions. 

June  16,  1837.  Complaint  filed. 

July  9,  1887.  Answer  filed. 

Nov.  10, 1887.  Leave  to  file  amended  petition  granted. 


35.  Armour  and  Company  against  Lake  Shore  and  Michigan  Southern 
Eailway  Company : 

Complaint  alleges  excessive,  unjust,  and  unreasonable  rates  on 
dressed  beef,  sheep  and  hogs,  and  meat  provisions. 

June  16,  1887.  Complaint  filed. 

July  6,  1887.  Answer  filed. 

Nov.  10,  1887.  Leave  to  file  amended  petition  granted. 


36.  Nelson  Morris  and  Company  against  Lake  Shore  and  Michigan 
Southern  Railway  Company  : 

Complaint  alleges  excessive,  unjust,  and  unreasonable  rates 
on  dressed  beef,  sheep  and  hogs,  and  meat  provisions. 

June  16,  1887.  Complaint  filed. 

July  6,  1887.  Answer  filed. 

Nov.  10,  1887.  Leave  to  file  amended  petition  granted. 


37.  Armour  and  Company  against  Chicago,  St.  Louis  and  Pittsburgh 
Railroad  Company : 

Complaint  alleges  excessive,  unjust,  and  unreasonable  rates 
on  dressed  beef,  sheep  and  hogs,  and  meat  provisions. 

June  16,  1887.  Complaint  filed. 

July  9,  1887.  Answer  filed. 

Nov.  10,  1887.  Complaint  withdrawn  by  petitioner. 


38.  Nelson  Morris  and  Company  against  Pittsburgh,  Fort  Wayne  and 
Chicago  Railway  Company : 

Complaint  alleges  excessive,  unjust,  and  unreasonable  rates 
on  dressed  beef,  sheep  and  hogs,  and  meat  provisions. 

June  16, 1887.  Complaint  filed. 
July  9,  1887.  Answer  filed. 

Nov.  10, 1887.  Complaint  withdrawn  by  petitioner, 
10638  i  c— 7 
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39.  George  H.  Hammond  and  Company  against  Michigan  Central  Rail- 

road Company : 

Complaint  alleges  excessive,  unjust,  and  unreasonable  rates 
on  dressed  beef,  sheep  and  hogs,  and  meat  provisions. 

June  16,  1887.  Complaint  filed. 

July  9,  1887.  Answer  filed. 

Nov.  10,  1887.  Leave  to  file  amended  petition  granted. 

40.  East  Saint  Louis  Dressed  Beef  and  Canning  Company  against  In- 

dianapolis and  St.  Louis  Railway  Company : 

Complaint  alleges  excessive,  unjust,  and  unreasonable  rates  on 
dressed  beef,  sheep,  and  hogs,  and  meat  provisions. 

June  16,  1887.  Complaint  filed. 

July  12,  1887.  Answer  filed. 

Nov.  10,  1887.  Leave  to  file  amended  petition  granted. 

41.  Western  and  Atlantic  Railroad  Company  against  East  Tennessee? 

Virginia  and  Georgia  Railway  Company  : 

Complaint  alleges  violation  of  section  3  of  the  act. 

June  17,  1887.  Complaint  filed. 

June  30,  1887.  Proceedings  suspended  by  request  of  petitioner. 

42.  William  H.  Reed  against  Oregon  Railway  and  Navigation  Company: 

Complaint  alleges  excessive  freight  charges  upon  wheat.    (See 
No.  30.) 

June  21,  1887.  Complaint  filed. 
July  11,  1887.  Answer  filed. 
Oct.  12,  1887.  Hearing. 

Opinion  by  Bragg,  Commissioner.     (1 1.  C.  C.  Repts.) 
Same  disposition  as  of  No.  30. 

43.  I.  Friend  &  Son  against  Southern  Pacific  Company ;  Denver  and 

Rio  Grande  Railway  Company ;  Burlington  and  Missouri 
River  Railroad  in  Nebraska  : 

Complaint  alleges  excessive  freight  charges  and  violations  of 
sections  3  and  4  of  the  act. 

June  24,  1887.  Complaint  filed. 
July  14  to  19,  1887.  Answers  filed. 

Oct.  13,  1887.  Hearing  postponed  by  request  of  complainant's 
counsel.     (See  Nos.  80,  82,  94,  95,  96.) 

44.  David  F.  Allen  and  Edward  F.  Allen  against  Louisville,  2*ew  Albany 

and  Chicago  Railway  Company : 

Complaint  alleges  violation  of  section  4  of  the  act* 

June  30,  1887.  Complaint  filed. 
July  18,  1887.  Answer  filed. 
Sept.  20,  1887.  Hearing  at  Chicago. 
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Opinion  by  Oooley,  Chairman.  (1 1.  G.  0.  Repts.,  p.  109.) 
Held,  that  ii  violation  of  the  long  and  short  haul  clause  of  the 
act  to  regulate  commerce  is  not  made  out  by  showing  that  a 
carrier,  when  called  upon  by  a  consignor  for  through  rates, 
names  such  as  are  greater  for  the  shorter  distance  and  re- 
ceives the  amount  for  itself  and  its  connections,  when  it  ap- 
pears that  on  its  own  line  the  charges  are  the  greater  for  the 
longer  distance,  and  the  through  charges  by  the  shorter  line 
are  only  made  greater  by  the  fact  that  the  connecting  road 
which  has  the  shorter  line  makes  higher  rates  than  the  con- 
necting road  which  has  the  longer  line. 
Complaint  dismissed. 


45.  Adolph  Ottinger  against  Southern  Pacific  Company: 

Complaint  alleges  violations  of  sections  2  and  3  of  the  act  in 
reference  to  the  transfer  of  excursion  tickets. 

July    5,  1887.  Complaint  filed. 
July  18,  1887.  Amended  complaint  received. 
July  23,  1887.  Same   returned  to  complainant  with  suggestion 
that  no  prima  facie  case  was  apparently  stated. 
No  further  proceedings  had. 


46.  W.  H.  Heard  against  Georgia  Railroad  Company : 

Complaint  alleges  unjust  discrimination  (colored  passenger). 

July    6, 1887.  Complaint  filed. 

Aug.   4,  1887.  Answer  filed. 

Nov.  30,  1887.  Case  assigned  for  hearing  December  15,  1887. 


47.  W.  O.  Harwell,  H.  B.  T.  Montgomery,  and  J.  W.  Ponder,  transpor- 
tation committee,  against  Columbus  and  Western  Railroad 
Company ;  Western  Railroad  Company : 

Complaint  alleges  discrimination  against  Opelika,  Aki.,  in  favor 
of  Columbus,  Ga.,  and  Montgomery,  Ala. 

July  6, 1887.  Complaint  filed. 

July  28  and  August  12,  1887.  Answers  filed. 

Oct.  19, 1887.  Hearing. 

Opinion  by  Walker,  Commissioner.     (1 1.  C.  C.  Repts.,  236.) 

Held,  that  justification  for  existing  discrimination  was  not  suf- 
ficiently shown  upon  the  proofs.  Section  4  considered ;  also 
section  3.  Suggestions  made  for  rearrangement  of  rates  by 
defendants.  Amendments  to  petition  suggested  as  neces- 
sary in  order  to  enable  Commission  to  act  affirmatively. 
Through  rates  and  bills  of  lading  on  cotton  to  New  Orleans 
found  to  be  a  facility  of  transportation  refused  unreason- 
ably. 

Defendants  ordered  to  cease  and  desist  from  such  refusal. 

(Complainants  given  leave  to  amend  petition  as  to  discrimina- 
tion. 
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48.  Associated  Wholesale  Grocers  of  Saint  Louis  against  Missouri  Pacific 
Railway  Company : 

Complaint  alleges  unreasonable  and  unjust  charge  for  mileage 
tickets  to  commercial  travelers. 

July    7,  1887.  Complaint  filed. 
July  22,  1877.  Answer  filed. 
July  22,  1887.  Hearing. 

Opinion  by  Walker,  Commissioner.      (1  I.  C.  C.  Repts.,  157.) 
Held,  that  mileage  tickets,  where  issued,  must  be  sold  impar- 
tially to  all  who  apply  for  them  and  on  the  same  terms.    Com- 
mercial travelers  are  not  entitled  to  receive  them  at  a  lower 
price  than  are  the  public  generally. 
Petition  dismissed. 


49.  William  S.  Dexter  against  Chicago,  Burlington  and  Quincy  Rail- 

road Company,  owners  of  the  Burlington  and  Missouri  River 
Railroad  in  Nebraska : 

Complaint  alleges  violation  of  section  2  of  the  act,  carrying 
•  one  passenger  free  and  charging  complainant  for  like  service. 

July  19,  1887.  Complaint  filed. 

Aug.  8,  1887.  Answer  filed. 

Dec.   1,  1887.  Complaint  withdrawn  by  petitioner. 

50.  John  D.  Heck  and  L.  J.  A.  Petree  against  East  Tennessee,  Virginia 

and  Georgia  Railway  Company ;  Knoxivlle  and  Ohio  Railroad 
Company;  Richmond  and  Danville  Railroad  Company;  Rich- 
mond and  West  Point  Terminal  and  Warehouse  Company: 

Complaint  alleges  undue  and  unreasonable  preference  to  Coal 
Creek  Mining  and  Manufacturing  Company,  and  refusal  to 
transport  complainant's  coal. 

July  21,  1887.  Complaint  filed. 

Aug.  5-10,  1887.  Answers  filed. 

Sept.#8,  1887.  Complaint  withdrawn  by  petitioner. 

51.  George  Rice  against  Louisville  and  Nashville  Railroad  Company : 

Complaint  alleges  excessive  freight  charges,  undue  and  un- 
reasonable prejudice  and  disadvantages  against  complainant 
in  favor  of  the  Standard  Oil  Company,  and  violation  of  sec- 
tion 4  of  the  act. 

July  22,  1887.  Complaint  filed. 
Aug.  15,  1887.  Answer  filed. 

Nov.  21-28,  1887.  Hearing.     Continued  to  January  16,  1888,  for 
argument. 

52.  George  Rice  against  St.  Louis,  Iron  Mountain  and  Southern  Railway 

Company : 

Complaint  alleges  excessive  freight  charges,  discrimination 
and  undue  and  unreasonable  prejudice  and  disadvantages 
against  complainant  in  favor  of  the  Waters-Pierce  Oil  Com- 
pany. • 
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July  22,  1SS7.  Complaint  filed. 

Aug.  11,  1887.  Answer  filed. 

Nov.  21-28,  1887.   Hearing.    Continued  to  January  16,  1888,  for 
argument. 

53.  George  Eice  against  Mobile  and  Ohio  Eailroad  Company  : 

Complaint  alleges  excessive  freight-  charge  and  violation  of 
section  4  of  the  act. 

July  22,  1887.  Complaint  filed. 
Aug.  10,  1887.  Answer  filed. 

Nov.  21-28,  1887.    Hearing.    Continued  to  January  16,  1888, 
for  argument. 

54.  George  Rice  against  East  Tennessee,  Virginia  and  Georgia  Railway 

Company : 

Complaint  alleges  excessive  freight  charge  and  violation  of 
section  4  of  the  act. 

July  22,  1887.  Complaint  filed. 

Aug.  15,  1887.    Answer  filed. 

Nov.  21-28, 1887.  Hearing.    Complaint  withdrawn  by  petitioner. 

55.  George  Rice  against  Cincinnati,  New  Orleans  and  Texas  Pacific 

Railway  Company : 

Complaint  alleges  excessive  freight  charges,  and  discrimination 
•  and  undue  and  unreasonable  prejudice  and  disadvantages 

against  complainant  in  fevor  of  the  Standard  Oil  Company. 

July  22,  1887.  Complaint  filed. 
Aug.  15,  1887.  Answer  filed. 

Nov.  21-28,  1887.  Hearing.  Continued  to  January  16,  1888,  for 
argument. 

56.  George  Rice  against  Cincinnati,  New  Orleans  and  Texas  Pacific 

Railway  Company  ;  Alabama  Great  Southern  Railroad  Com- 
pany: 

Complaint  alleges  excessive  freight  charges,  and  undue  and 
unreasonable  prejudice  and  disadvantages  against  complain- 
ant in  favor  of  the  Standard  Oil  Company,  and  violation  of 
section  4  of  the  act. 

July  22,  1887.  Complaint  filed. 
Aug.  15,  1887.  Answer  filed. 

Nov.  21-28,  1887.  Hearing.    Continued  to  January  16, 1888,  for 
argument. 

57.  George  Rice  against  Mississippi  and  Tennessee  Railroad  Company  : 

Complaint  alleges  excessive  freight  charges. 

July  22,  1887.  Complaint  filed. 
Aug.  9,  1887.  Answer  filed. 

Nov.  21-28,  1887.  Hearing.     Continued  to  January  16, 1888,  for 
argument. 
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58.  George  Bice  against  Newport  News  and  Mississippi  Valley  Bail- 
road  Company,  and  the  Louisville,  New  Orleans  and  Texas 
Eailroad  Company: 

Complaint  alleges  excessive  freight  charges,  and  undue  and 
unreasonable  prejudice  and  disadvantages  against  complain- 
ant in  favor  of  Standard  Oil  Company. 

July  22,  1887.  Complaint  filed. 
Aug.  25,  1887.  Answer  filed. 

Nov.  21-28,  1887.  Hearing.     Continued  to  January  16,  1888,  for 
argument. 


59.  George  Eice  against  Newport  News  and  Mississippi  Valley  Eailroad 

Company  and  Illinois  Central  Eailroad  Company : 

Complaint  alleges  excessive  freight  charges,  and  undue  and 
unreasonable  prejudice  and  disadvantages  against  complain- 
ant in  favor  of  the  Standard  Oil  Company. 

July  22,  1887.  Complaint  filed. 
Aug.  25,  1887.  Answer  filed. 

Nov.  21-28,  1887.  Hearing.     Continued  to  January  16,  1888,  for 
argument. 

60.  George  Eice  against  Illinois  Central  Eailroad  Company  : 

Complaint  alleges  excessive  freight  charges  and  violation  of 
section  4. 

July  22,  1887.  Complaint  filed. 
Aug.  15, 1887.  Answer  filed. 

Nov.  21-28,  1887.  Hearing.     Continued  to  January  16,  1888,  for 
argument. 


61.  Boston  Chamber  of  Commerce  against  Lake  Shore  and  Michigan 
Southern  Eailway  Company ;  New  York  Central  and  Hudson 
Eiver  Eailroad  Company ;  Boston  and  Albany  Eailroad  Com- 
pany : 

Complaint  alleges  unjust,  unreasonable,  unequal,  discriminat- 
ing, and  unduly  preferential  rates,  on  flour,  grain,  provisions, 
and  produce  from  Chicago  to  Boston,  and  from  Chicago  and 
Buffalo  and  intermediate  points  to  New  York  and  Boston, 
discriminating  in  favor  of  New  York.  Also  discrimination 
in  favor  of  goods  shipped  to  Boston  for  export,  as  against 
goods  shipped  to  Boston  for  local  consumption  or  disposition. 
Also  between  goods  shipped  to  Boston  and  thence  to  points 
in  Maine  east  of  Portland,  and  goods  shipped  to  Boston  for 
shipment  by  rail  or  water  to  other  points. 

July  22,  1887.  Complaint  filed. 

Sept.  3-5,  1887.  Answer  filed. 

Oct.  27-28,  1887.  Hearing. 

Nov.  17,  1887.  Arguments. 

Dec.  1, 1887.  Under  advisement  by  Commission. 
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62.  Boston  Chamber  of  Commerce  against  Lake  Shore  and  Michigan 
Southern  Railway  Company : 

Complaint  alleges  as  in  No.  61,  so  far  as  it  relates  to  transpor- 
tation over  defendant's  road  between  Chicago  and  Buffalo 
and  intermediate  points. 

July  22,  1SS7.  Complaint  filed. 

Sept.  3,  1887.  Answer  filed. 

Oct.  27-28,  1887.  Hearing. 

Nov.  17,  1887.  Argument. 

Dec.  1,  1887.  Under  advisement  by  Commission. 


63.  Boston  Chamber  of  Commerce  against  New  York  Central  and  Hud- 
son River  Railroad  Company : 

Complaint  alleges  as  in  No.  61,  so  far  as  it  relates  to  transpor- 
tation over  defendant's  road  between  Buffalo  and  Albany. 

Julv22,  1887.  Complaint  filed. 

Sept.  2,  1887.  Answer  filed. 

Oct.  27-28,  1887.  Hearing. 

Nov.  17,  1887.  Arguments. 

Dec.  1,  1887.  Under  advisement  by  Commission. 


64.  McClaine,  Wade  &  Company  against  Oregon  Railway  and  Naviga- 
tion Company: 

Complaint  alleges  unjust  and  unreasonable  freight  rates  on 
wheat. 

July  22,  1887.  Complaint  filed. 
Aug.  15,  1887.  Answer  filed. 

Oct.  21,  1887.  Assigned  for  this  day.  Dismissed  for  want  of  ap- 
pearance, without  prejudice. 


65.  F.  B.  Thurber,  M.  N.  Day,  E.  A.  Doty,  H.  K.  Miller,  W.  B.  Timms, 
B.  F.  Theres,  committee,  representing  the  Board  of  Trade 
and  Transportation  of  New  York,  against  New  York  Central 
and  Hudson  River  Railroad  Company ;  New  York,  Lake  Erie 
and  Western  Railroad  Company ;  Delaware,  Lackawauna, 
and  Western  Railroad  Company ;  Pennsylvania  Railroad 
Company ;  Baltimore  and  Ohio  Railroad  Company  : 

Complaint  alleges  violation  of  sections  1  and  3  of  the  act,  by 
placing  less  than  car-load  quantities  in  a  higher  class  than  car 
loads. 

Aug.  1,  1887.  Complaint  filed. 

Aug.  20,  1887.  Answers  filed.  Various  protests,  remonstrances, 
and  petitions  filed. 

Oct.  25,  1887.  Hearing  postponed  to  December  13, 1887,  at  com- 
plainant's request. 
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66.  Thomas  L.  Greene,  of  New  York,  on  behalf  of  himself  and  others, 
against  New  York  Central  and  Hudson  Biver  Railroad  Com- 
pany ;  Delaware,  Lackawanna,  and  Western  Eailroad  Com- 
pany ;  Pennsylvania  Railroad  Company ;  Baltimore  and  Ohio 
Eailroad  Company ;  New  York,  Lake  Erie  and  Western  Eail- 
road Company : 

Complaint  alleges  violation  of  the  act,  by  placing  less  than  car 
loads  in  a  higher  class  than  car  loads. 

Aug.  1,  3887.  Complaint  filed. 
Aug.  20,  1887.  Answer  filed. 

Oct.  25,  1887.  Hearing  postponed  to  December  13,  1887,  at  com- 
plainant's request. 


67.  Francis  H.  Leggett  &  Co.  of  the  city  of  New  York,  against  Balti- 
more and  Ohio  Eailroad  Company ;  Pennsylvania  Eailroad 
Company ;  Delaware,  Lackawanna  and  Western  Eailroad 
Company;  New  York,  Lake  Erie  and  Western  Eailroad  Com- 
pany ;  New  York  Central  and  Hudson  Eiver  Eailroad  Com- 
pany : 

Complaint  alleges  violations  of  sections  2  and  3  of  the  act  by 
placing  less  than  car-loads  in  a  higher  class  than  car-loads. 

Aug.  1,  1887.  Complaint  filed. 
Aug.  20,  1887.  Answers  filed. 

Oct.  25,  1887.  Hearing  postponed  to  December  13,  1887,  at  com- 
plainant's request. 


68.  Vermont  State  Grange  of  the  Patrons  of  Husbandry  against  Bos- 
ton and  Lowell  Eailroad  Company;  Concord  Eailroad  Com- 
pany; Northern  Eailroad  Company;  Central  Vermont  Eail- 
road Company ;  Grand  Trunk  Eailway  Company  : 

Complaint  intervenes   in  cases  Nos.  14  and  15,  and  alleges 
contravention  of  sections  1  and  4  of  the  act: 

Aug.  5,  1887.  Complaint  filed. 
Aug.  19-22,  1887.  Answers  filed. 
Sept.  1,  2,  3,  1887.  Hearing  at  Eutland,  Vt. 
Opinion  by  Cooley,  Chairman.     (1 1.  C.  C.  Eepts.,  p.  158.) 
Same  disposition  as  of  No.  14. 


69.  Griffith  Owens  &  Co.,  Bondy  Babbitt  &  Co.,  Humphrey  &  Macom- 
ber,  W.  A.  Smith,  N.  S.  Wood,  W.  W.  Pitkin,  J.  G.  Pit- 
kin, John  Metcalf,  Vermont  Union  Slate  Company,  W.  F. 
Parker,  Charles  Harrison  against  Delaware  and  Hudson 
Canal  Company. 

Complaint  alleges  unreasonable  freight  charge  on  coal  and 
lumber  from  Whitehall,  N.  Y.,  to  Fair  Haven,  Vt. 

Aug.  8,  1887.  Complaint  filed. 
Aug.  23, 1887.  Answer  filed. 

Sept.  3,  1887.  Satisfactory  rates  agreed  upon,  and  complaint  with- 
drawn by  petitioners. 
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70.  Thomas  W.  Ayers  and  T heron  E.  Fell,  doing  business  at  Castle 
Bock,  Oregon,  under  the  firm-name  of  Ayers  &  Fell,  against 
Union  Pacific  Railroad  Company,  and  Oregon  Railway  and 
Navigation  Company : 

Complaint  alleges  violation  of  sections  1  and  G  of  the  act  on 
shipments  of  wool  from  Wallula,  Oregon. 

Aug.  9,  1887.  Complaint  filed. 
Sept.  2-10,  1887.   Answers  filed. 

Oct.  15,  1887.  Hearing  postponed  until  after  Dec.  5,  1887,  on  stip- 
ulation of  counsel  for  respective  parties. 


71.  New  York,  Philadelphia  and  Norfolk  Railroad  Company  against 
Atlantic  Coast  Line  (comprised  of  the  Seaboard  and  Roan- 
oke Railroad  ;  Wilmington  and  Weldon  Railroad  ;  Wilming- 
ton, Columbia  and  Augusta  Railroad,  etc.)  and  the  Sea- 
board Air-Line  (comprised  of  the  Seaboard  and  Roanoke 
Railroad;  Raleigh  and  Gaston  Railroad ;  Raleigh  and  Au- 
gusta Air-Line  Railroad,  and  Carolina  Central  Railroad): 

Complaint  alleges  violation  of  section  3  of  the  act. 

Aug.  12,  1887.  Complaint  filed. 

Sept.  2,  1887.  Answer  of  Seaboard  Air-Line  filed. 

Oct.  3,  1887.  Complaint  withdrawn  by  petitioner. 


72.  Robert  M.  Tuttle  against  Northern  Pacific  Railroad  Company : 

Complaint  alleges  free  transportation  of  a  passenger  who  is  a 
judicial  officer  of  the  Territory  of  Dakota. 

Sept.  1,  1887.  Complaint  filed. 
Sept.  19,  1887.  Demurrer  filed. 
Nov.  10,  1887.  Complaint  withdrawn  by  petitioner. 


73.  H.  F.  Ketron  against  Norfolk  aud  Western  Railroad  Company : 

Complaint  alleges  excessive  freight  charge;  detention  of  freight, 
with  unnecessary  length  of  haul. 

Sept.  3,  1887.  Complaint  filed. 
Sept.  15,  1887.  Answer  filed. 

Oct.  27, 1887.  Hearing  indefinitely  postponed,  pending  proposed 
settlement. 


74.  Business  Men's  Association  of  the  State  of  Minnesota  against  Chi- 
cago and  Northwestern  Railway  Company : 

Complaint  alleges  violation  of  sections  1  and  3  of  the  act. 

Sept  3,  1887.  Complaint  filed. 
Sept.  22,  1887.  Answer  filed. 

Nov.  14,  1887.  Hearing  postponed  indefinitely  on  request  of  pe- 
titioner. 
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75.  Business  Men's  Association  of  the  State  of  Minnesota  against  Chi- 
cago, Saint  Paul,  Minneapolis  and  Omaha  Railroad  Company : 

Complaint  alleges  violation  of  sections  1  and  3  of  the  act. 

Sept.  3,  1887.  Complaint  filed. 
Sept.  30,  1887.  Answer  filed. 

Nov.  14,  1887.  Hearing  postponed  indefinitely  on  request  of  pe- 
titioner. 


76.  Manufacturers'  and  Jobbers'  Union,  of  Mankato,   Minn.,  against 

Minneapolis  and  St.  Louis  Railway  Company  : 

Complaint  alleges  discrimination  in  rates  against  Mankato  and 
points  on  defendant's  branch  line,  the  Wisconsin,  Minnesota 
and  Pacific  Railroad  west  of  Waterville,  in  favor  of  Red 
Wing  and  points  on  same  line  east  of  Waterville,  on  freight 
from  Chicago  carried  over  its  main  line  and  connections  to 
Waterville,  and  thence  over  said  branch  line  to  destination, 
Mankato  being  nearer  Chicago  than  Red  Wing.  Also 
alleges  excessive  rates  to  Mankato  as  compared  with  those 
to  Minneapolis. 

Sept.  5,  1887.  Complaint  filed. 

Sept.  16,  1887.  Case  heard  at  Saint  Paul,  Minn.  September  16, 
1887,  by  consent  of  parties,  without  filing  formal  answer. 
Report  by  Bragg,  Commissioner.     (1 1.  C.  C.  Repts.,  p.  227). 
The  defendant  having  reduced  its  rates  after  the  trial  to  the 
sum  asked  by  the  petition,  no  further  proceedings  considered 
necessary. 

77.  James  C.  Savery  &  Co.,  doing  business  under  the  name  of  the  Ameri- 

can Emigrant  Company,  against  New  York  Central  and 
Hudson  River  Railroad  Company;  New  York,  West  Shore 
and  Buffalo  Railway  Company ;  New  York,  Ontario  and 
Western  Railway  Company;  New  York,  Lake  Erie  and  West- 
ern Railroad  Company ;  Delaware,  Lackawanna  and  West- 
ern Railroad  Company ;  Pennsylvania  Railroad  Company ; 
Baltimore  and  Ohio  Railroad  Company  : 

Complaint  alleges  violation  of  sections  1,  2,  and  3  in  the  trans- 
portation of  emigrants. 

Sept.  5,  1887.  Complaint  filed. 
Oct.  1-31, 1887.  Answers  filed. 


78.  John  D.  Heck  and  L.  J.  A.  Petree  against  East  Tennessee,  Vir- 
ginia and  Georgia  Railway  Company ;  Knoxville  and  Ohio 
Railroad  Company;  Richmond  and  Danville  Railroad  Com- 
pany ;  Richmond  and  West  Point  Terminal  and  Warehouse 
Company;  Coal  Creek  and  New  River  Railroad  Company: 

Complaint  alleges  undue  and  unreasonable  preferences  to  Coal 
Creek  Mining  and  Manufacturing  Company  and  refusal  to 
transport  complainants'  coal. 

Sept.  8,  1887.  Complaint  filed. 

Sept.  21-27,  1887.  Answers  tiled. 

Oct.  31,  1887.  Case  assigned  for  hearing  December  9,  1887. 


REPORT   OF   THE    lNTERSTATK    roMMKk'CK    commission.     107 

70.  Lopez,  Dunbar's  Sons  &  Co.  against  Louisville  and  Nashville  Railroad 
Company : 

Complaint  alleges  unjust  discrimination  on  pails  from  Cincin- 
nati to  Biloxi,  Miss.,  as  compared  with  the  rate  to  New  Or- 
leans, 80  miles  farther ;  also  violation  of  section  4. 

Sept.  22,  1887.  Complaint  filed. 

Oct.  13, 1887.  Answer  filed. 

Nov.  3,  1887.  Eeplication  filed. 

Nov.  16, 1887.  Hearing. 

Dec.  1,  1887.  Under  advisement  by  the  Commission. 

80.  Eaymond  Bros.  &  Co.  against  Burlington  and  Missouri  River  Rail- 

road and  its  owner  the  Chicago,  Burlington  and  Quincy 
Railroad  Company ;  Denver  and  Rio  Grande  Railway  Com- 
pany ;  Rio  Grande  Western  Railway  Company  ;  Sourthern 
Pacific  Company : 

Complaint  alleges  violation  of  sections  1,  2,  3, 4,  6,  and  7  of  the 
act,  in  the  transportation  of  canned  goods  from  San  Fran- 
cisco to  Lincoln,  Nebr. 

Sept.  22,  1887;  Complaint  filed. 

Oct.  11-19,  1887.  Answers  filed.     (See  Nos.  43,  82,  94,  95,  96.) 

81.  William  C.  Scofield,  Daniel  Shurmer,  John  Teagle,  and  Charles 

W.  Scofield,  partners,  under  the  firm  name  and  style  of  Sco- 
field,  Shurmer  &  Teagle ;  James  R.  Timmins  and  Andrew  R. 
Timmins,  partners,  under  the  name  and  style  of  J.  R.  Timmins 
&  Co.  j  Christian  J.  Werwage,  doing  business  under  the 
name  and  style  of  The  Manufacturers'  Oil  Company ;  John 
W.  Fawcett  and  Thomas  F.  Wright,  partners,  under  the 
name  and  style  of  J.  W.  Fawcett  &  Go. ;  Alfred  Whitaker, 
doing  business  under  the  name  and  style  of  The  Brooks  Oil 
Company ;  William  F.  Yliet,  Willard  L.  Nutt,  and  Martin  P. 
Case,  partners,  under  the  name  and  style  of  Vliet,  Nutt  & 
Co. ;  W.  Carroll  Lawrence,  Felix  Burgert,  Henry  C.  Meyers, 
and  August  E.  Schade,  partners,  under  the  name  and  style 
of  The  Merchants'  Oil  Company;  The  Excelsior  Refining 
Company,  a  corporation  organized  under  the  laws  of  Ohio ; 
The  Globe  Oil  Company,  a  corporation  organized  under  the 
laws  of  Ohio;  The  Cleveland  Refining  Company,  a  corpora- 
tion organized  under  the  laws  of  Ohio ;  Lewis  C.  Carran, 
doing  business  under  the  name  and  style  of  L.  C.  Carran  & 
Co.,  against  Lake  Shore  and  Michigan  Southern  Railway 
Company: 

Complaint  alleges  excessive,  unjust,  and  unreasonable  rates 
on  petroleum  in  less  than  car-loads  as  compared  with  car- 
loads, and  in  car-loads  as  compared  with  tank  cars,  shipped 
from  Cleveland  to  points  named ;  insufficient  floor  capacity 
of  cars;  refusal  to  furnish  tank  cars;  allowance  of  rebate 
to  shippers  in  tank  cars  of  §  cent  per  mile  for  each  car, 
which  rebate,  with  the  less  charge  for  transportation  in  tank 
cars  than  in  barrels,  constitutes  undue  and  unreasonable 
prejudice  and  disadvantage  to  said  traffic  in  barrels;  dis- 
crimination in  favor  of  Standard  Oil  Company. 
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Sept.  27,  1887.  Complaint  filed. 
Oct.  17,  1887.  Answer  filed. 

Nov.  12,  1887.  Hearing  indefinitely  postponed  on  stipulation  of 
counsel  for  respective  parties. 


82.  Plumner,  Perry  &  Co.  against  Union  Pacific  Eailway  Company; 
Southern  Pacific  Eailway  Company : 

Complaint  alleges  violation  of  sections  1,  2,  3,  6,  and  7  of  the 
act  in  the  transportation  of  canned  goods  from  San  Fran- 
cisco to  Lincoln,  Nebr. 

Oct.  3, 1887.  Complaint  filed. 

Oct.  24  to  Nov.  10.  1887.  Answers  filed.    (See  Nos.  43,  80,  94, 
95, 96.) 


83.  John  H.  Martin  and  M.  H.  Martin  against  Southern'  Pacific  Com- 
pany; Central  Pacific  Eailway  Company ;  Union  Pacific  Eail- 
way Company: 

♦  Complaint  alleges  violation  of  section  4  of  the  act  in  charging 
a  greater  sum  on  the  like  kind  of  property  from  San  Fran- 
cisco to  Denver  than  from  San  Francisco  to  Kansas  City  and 
Omaha. 

Oct.  4,  1887.  Complaint  filed. 

Oct  24  to  Nov.  10, 1887.  Answers  filed. 

Nov.  11,  1887.  Case  assigned  for  hearing  December  16,  1887. 


84.  W.  B.  Farrar  &  Co.  against  East  Tennessee,  Virginia,  and  Georgia 

Eailway  Company ;  Norfolk  and  Western  Eailroad  Company: 

Complaint  alleges  excessive  freight  rates  on  lumber. 

Oct.  12,  1887.  Complaint  filed. 
Nov.  2  to  28,  1887.  Answers  filed. 

85.  James  Pyle  &  Sons  against  East  Tennessee,  Virginia  and  Georgia 

Eailway  Company  : 

Complaint  alleges  discrimination,  and  undue  and  unreasonable 
disadvantage  in  the  classification  of  is  Pearline." 

Oct.  14,  1887.  Complaint  filed. 

•Nov.  2,  1887.  Answer  filed. 

Nov.  11,  1887.  Case  assigned  for  hearing  December  8, 1887. 


SG.  T.  J.  Eeynolds  against  Western  New  York  and  Pennsylvania  Eail- 
road Company : 

Complaint  alleges  violation  of  sections  1  and  2  of  the  act  in  the 
transportation  of  railroad  ties. 

Oct.  17,  1887.  Complaint  filed. 

Nov.  5,  1887.  Answer  filed. 

Nov.  11,  1887.  Case  assigned  for  hearing  December  7,  1887. 
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87.  Kiddle,  Dean  &  Co.,  against  Baltimore  and  Ohio  Eailroad  Company  : 

Complaint  alleges  discrimination  in  the  transportation  of  coal 
by  refusing  to  furnish  complainants'  mines  their  daily  pro- 
portion of  cars  and  furnishing  cars  to  those  of  others. 

Oct.  19,  1887.  Complaint  filed. 
Nov.  10,  1887.  Complaint  refiled. 
Dec.  1,  1887.  Answer  filed. 

88.  Eiddle,  Dean  &  Co.,  against  Pittsburgh  and  Lake  Erie  Eailroad 

Company,  operating  the  Pittsburgh,  McKeesport  andYough- 
iogheny  Eailroad : 

Complaint  alleges  violation  of  section  3  of  the  act  in  the  trans- 
portation of  coal. 

Oct.  19,  1887.  Complaint  filed. 

Nov.  7.,  1887.  Answer  filed. 

Nov.  11,  1887.  Case  assigned  for  hearing  December  6,  1887. 

89.  Allegheny  Eiver  Coal  Producers'  Association  against  Allegheny 

Valley  Eailroad  Company: 

Complaint  alleges  discrimination  against  complainants'  coal 
mines  in  favor  of  those  at  Phillipston  and  Brady's  Bend,  in 
the  matter  of  furnishing  cars  for  the  transportation  of  coal. 

Oct.  21,  1887.  Complaint  filed. 
Nov.  12,  1887.  Answer  filed. 

90.  George  Eice  against  Cincinnati,  New  Orleans  and  Texas  Pacific 

Eailway  Company;  Alabama  Great  Southern  Eailroad  Com- 
pany; New  Orleans  and  Northeastern  Eailroad  Company: 

Complaint  alleges  unjust  and  unreasonable  rates  ;  undue  and 
unreasonable  preferences  and  advantages  to  Standard  Oil 
Company  of  Kentucky ;  to  complainant's  undue  and  unrea- 
sonable prejudice  and  disadvantage. 

Oct.  24,  1887.  Complaint  filed. 
Nov.  17, 1887.  Joint  answer  filed. 


91.  George  Eice  against  Cincinnati,  New  Orleans  and  Texas  Pacific 
Eailway  Company;  Alabama  Great  Southern  Eailroad  Com- 
pany; Vicksburg  and  Meridian  Eailroad  Company:    • 

Complaint  alleges  same  as  in  No.  90. 

Oct.  24, 1887.  Complaint  filed. 
Nov.  17,  1887.  Joint  answer  filed. 


92.  George  Eice  against  Cincinnati,  New  Orleans  and  Texas  Pacific 
Eailway  Company ;  East  Tennessee,  Virginia  and  Georgia 
Eailway  Company : 

Complaint  alleges  same  as  in  No.  90, 

Oct.  24, 1887.  Complaint  filed. 
Nov.  11-19, 1887.  Answers  filed. 
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93.  Merchants  and  Manufacturers'  Association  of  New  Orleans,  La., 
against  Vicksburg,  Shreveport  and  Pacific  Eailroad  Com- 
pany: 

Complaint  alleges  violation  of  section  3  of  the  act  by  unjust 
discrimination  against  the  mercantile  interests  of  New  Or- 
leans in  favor  of  shippers  in  New  York  and  Philadelphia. 

Nov.  2,  1887.  Complaint  filed. 


04.  Lincoln  Board  of  Trade  against  Burlington  and  Missouri  Eiver  Eail- 
road and  its  owner,  the  Chicago,  Burlington  and  Quincy 
Eailroad  Company ;  Southern  Pacific  Eailway  Company ; 
Denver  and  Eio  Grande  Eailway  Company ;  Denver  and  Eio 
Grande  Western  Eailway  Company : 

Complaint  alleges  violation  of  sections  1,  2,  3,  4, 6,  and  7  of  the 
act  in  the  establishment  of  rates  and  collection  of  charges  on 
traffic  from  Chicago  to  Lincoln  as  compared  with  those 
from  Chicago  to  Louisville  and  Omaha;  and  from  San  Fran- 
cisco to  Lincoln  as  compared  with  those  from  San  Francisco 
to  Omaha  and  Chicago. 

Nov.  11,  1887.  Complaint  filed.     (See  Nos.  43, 80, 82,  95, 96.) 


95.  Lincoln  Board  of  Trade  against  Missouri  Pacific  Eailway  Company : 

Complaint  alleges  violation  of  sections  1,  2,  and  3  of  the  act  in 
the  establishment  of  rates  from  Saint  Louis  and  Lincoln  as 
compared  with  those  from  Saint  Louis  to  adjacent  and  com- 
peting points  in  Nebraska,  also  as  compared  with  former  rates, 
and  with  those  from  all  other  points  on  defendant's  lines  out- 
side  of  Nebraska  to  Lincoln. 

Nov.  11,  1887.  Complaint  filed.     (See  Nos.  43,  80,  82,  94,  96.) 


96.  Plummer  Perry  &  Co.  against  Union  Pacific  Eailway  Company  and 
Southern  Pacific  Eailway  Company : 

Complaint  alleges  unjust  discrimination  and  undue  and  unrea- 
sonable prejudice  against  complainants,  and  against  Lincoln, 
Nebr.;  excessive  charges ;  interruption  and  stoppage  of  prop- 
erty ;  and  entering  into  an  agreement  and  combination  to 
evade,  disobey,  and  violate  the  act  to  regulate  commerce. 

Nov.  11,  1887.  Complaint  filed. 

Dec.  1,  1887.  Answer  of  Union  Pacific  Eailway  Company  filed, 

(See  Nos.  43,  80,  82,  94,  95.) 


97.  New  Orleans  Cotton  Exchange  against  Cincinnati,  New  Orleans 
and  Texas  Pacific  Eailway  Company,  or  Queen  and  Crescent 
Eoute : 

Complaint  alleges  violation  of  sections  1,  2,  and  3  of  the  act, 
favoring  Boston  and  Lowell,  Mass.,  and  New  York  as 
against  New  Orleans  in  the  transportation  of  cotton. 

Nov.  11,  1887.  Complaint  filed. 

Nov.  25, 1887.  Amended  complaint  filed. 


REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION.      Ill 

98.  Euclid  Martin,  W.  A.  L.  Gibbon,  Robert  Easson,  and  W.  F.  Grif- 
fiths, as  committee  of  freight  bureau  of  the  Omaha  Board 
of  Trade,  against  Chicago,  Burlington  and  Quincy  Railroad 
Company  ;  Chicago  and  Northwestern  Kail  way  Company  ; 
Chicago,  Milwaukee  and  St.  Paul  Railway  Company ;  Chi- 
cago, Rock  Island  and  Pacific  Railway  Company  : 

Complaint  alleges  unlawful  discrimination  and  undue  and  un- 
reasonable prejudice  and  disadvantage  against  Omaha  in 
favor  of  Chicago. 

Nov.  1G,  18S7.  Complaint  filed. 


99.  Riddle  Dean  &  Co.  against  New  York,  Lake  Erie  and  Western 
Railroad  Company,  and  lessee  of  the  New  York,  Pennsyl- 
vania and  Ohio  Railroad ;  Pittsburgh  and  Lake  Erie  Rail- 
road Company,  and  lessee  of  the  Pittsburgh,  McKeesport 
and  Youghiogheny  Railroad  : 

Complaint  alleges  stoppage  of  complainant's  coal  in  transit; 
refusal  to  furnish  cars ;  withdrawal  of  joint  tariff,  and  re- 
fusing to  furnish  cars  during  ten  days  thereafter ;  and  ad- 
vancing rates  without  ten  days'  notice,  as  required  by  law. 

Nov.  26,  18S7.  Complaint  filed. 


100.  John  Henry  Nicolai,  trading  as  Eagle  Oil  Works,  against  Pennsyl- 
vania Railroad  Company. 

Complaint  alleges  excessive  rates  on  petroleum. 
Nov.  28,1887.  Complaint  filed. 


101.  John  W.  S.  Brady  and  George  T.  Parkhurst,  jr.,  co  partners,  trad- 
ing under  the  firm  of  J.  Parkhurst  and  Co.,  against  Pennsyl- 
vania Railroad  Company. 

Complaint  alleges  excessive  rates  on  petroleum. 
Nov.  28, 1887.  Complaint  filed. 


102.  Delaware  State  Grange  of  the  Patrons  of  Husbandry  against  New 
York,  Philadelphia  and  Norfolk  Railroad  Company;  Dela- 
ware Railroad  Company;  Philadelphia,  Wilmington  and 
Baltimore  Railroad  Company ;  Pennsylvania  Railroad  Com- 
pany. 

Complaint  alleges  unjust  and  unreasonable  charges  ;  granting 
favors  by  rebates  and  false- wTeight  schedules  ;  undue  advan- 
tage to  particular  localities  and  violation  of  section  4  of  the 
act  in  favor  of  Norfolk,  Va.,  and  points  south,  as  against 
shippers  and  places  in  the  Delaware  Peninsula. 

Dec.  2,  1887.  Complaint  filed. 
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103.  John  H.  Walker  and  others,  retail  merchants  of  Eockport,  Ind., 
against  Baltimore  and  Ohio  Eailroad  Company :  Pennsyl- 
vania Kailroad  Company ;  Delaware,  Lackawanna  and  West- 
ern Eailroad  Company ;  New  York,  Lake  Erie  and  Western 
Eailroad  Company;  New  York  Central  and  Hudson  Eiver 
Eailroad  Company. 

Complaint  alleges  violation  of  sections  1,  2,  and  3  of  the  act 
in  placing  less  than  car-load  quantities  in  a  higher  classifica- 
tion than  car-loads. 

December  2,  1887.  Complaint  filed. 


Summary  to  December  1,  1887. 

Cases  heard  and  decided 30 

Cases  heard,  not  decided .. 5 

Cases  hearing  not  completed 11 

Cases  withdrawn  and  settled  by  parties 14 

Cases  suspended  by  request  of  parties 6 

Cases  at  issue  and  assigned  for  hearing 9 

Cases  at  issue,not  assigned  for  hearing 11 

Cases  not  at  issue 17 

Total 103 


Appendix  0. 


Copies  of  letters  and  other  documents. 


Interstate  Commerce  Commission, 

Washington,  April  18,  1887. 
Dear  Sir  :  The  Interstate  Commerce  Commission  acknowledges  the 
receipt  from  you  of  a  communication  asking  for  its  opinion  upon  the 
questions  following : 

(1)  Is  it  lawful  under  the  interstate  commerce  Act  for  a  common  carrier  to  offer  to 
make  special  rates  to  individuals  in  order  that  such  individuals  may  offer  and  make. 
proposals  to  this  Department  for  the  transportation  of  Indian  supplies  ? 

(2)  Whether  the  transportation  over  the  lines  of  common  carrier  of  Indian  goods 
for  and  on  behalf  of  an  individual  with  whom  a  contract  may  be  made  by  this  Depart- 
ment for  their  transportation  from  place  of  purchase  to  ultimate  destination  will  be 
considered  and  held  as  "  the  carriage,  storage,  or  handling  of  property  at  reduced 
rates  for  the  United  States"  under  section  22  of  the  interstate  commerce  act. 

The  facts  upon  which  the  questions  arise  are  given  in  your  communi- 
cation, and  appear  to  be  the  following  :  That  the  Government  contracts 
for  the  delivery  of  supplies  needed  for  the  Indian  service  at  iSew  York, 
Chicago,  and  other  points,  and  then  advertises  for  bids  for  the  trans- 
portation of  the  supplies  from  the  points  of  purchase  to  the  points 
where  they  are  to  be  made  use  of.  This  is  a  sufficient  statement  for 
the  purposes  of  an  answer. 

The  Commission  directs  me  to  say  to  you  that  it  does  not  understand 
it  has  any  general  power  to  construe  the  statute  under  which  it  is  or- 
ganized, for  the  purpose  of  guiding  or  controlling  the  actions  of  indi- 
viduals in  either  private  business  or  public  duties,  except  when  com- 
1 plaints  under  the  law  are  brought  to  its  attention,  or  when  relief  whicli 
it  is  in  its  power  to  grant  is  prayed.  The  Commission  has  therefore 
uniformly  declined  to  express  opinions  on  abstract  questions  of  con- 
struction or  request  of  private  citizens  or  organizations,  deeming  it  alike 
proper  and  prudent  to  do  so.  Deference  to  a  Department  of  the  Gov- 
ernment inclines  the  Commission  to  make  an  exception  of  your  request, 
especially  as  a  doubt  regarding  the  rights  of  the  Government  might 
seriously  affect  the  bids  for  transportation  which  are  to  be  called  for. 

Coming  to  the  questions,  then,  I  am  further  directed  to  say  that  in  its 
view  the  statement  made  by  you  of  the  facts  constitutes  of  itself  a  com- 
plete answer.  The  supplies,  as  you  show,  are  delivered  to  the  Govern- 
ment at  points  designated,  and  they  are  then  transported  at  the  cost  of 
the  Government  to  points  where  they  are  to  be  made  use  of.  The  trans- 
portation is  therefore  "for  the  United  States,"  in  the  words  of  the  in- 
terstate commerce  law,  and  it  is  immaterial  that  it  is  done  by  contract- 
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ors  when  the  Government  receives  the  benefit  of  the  free  or  reduced 
rates,  as  it  mast  be  presumed  to  do  when  the  bids  are  made  in  reliance 
upon  the  expectation  that  such  rates  will  be  granted. 
Very  respectfully,  your  obedient  servant, 

T.  M.  Cooley, 

Chairman, 
Hon.  H.  L.  Muldrow, 

Acting  Secretary  of  the  Interior. 


Washington,  April  16, 1887. 

in  the  matter  of  the  petition  of  the  ) 
Order  of  Eailway  Conductors.       j 

in  the  matter  of  the  petition  of  the  ) 
Traders'  and  Travelers'  Union-.       j 

Walker,  Commissioner. 

An  application  in  writing  has  been  made  to  the  Commission  for  its 
answer  to  the  following  questions,  propounded  on  behalf  of  the  Order  of 
Eailway  Conductors :  1 .  Are  railway  companies  prohibited  from  issuing 
free  transportation  to  the  immediate  families  of  employes  of  their  own 
railways  ?  2.  Are  railway  companies  prohibited  from  issuing  free  or 
reduced  transportation  to  officers  of  associations  composed  exclusive!}' 
of  railway' employes  while  those  officers  are  temporarily  out  of  railway 
service  and  exclusively  employed  by  those  associations  %  3.  May  railway 
companies  issue  passes  to  employes  of  other  railways  on  the  application 
of  the  employe,  or  must  such  application  come  from  the  officer  of  the 
company  by  which  he  is  employed?  4.  May  railway  companies  issue 
free  or  reduced  transportation  to  those  who  make  railway  service  their 
business  or  trade  while  temporarily  out  of  employment  and  in  search  of 
situations'?  5.  May  railway  companies  provide  free  transportation  for 
delegates  to  the  annual  conventions  of  an  association  composed  exclu- 
sively of  railway  employes  upon  certificates  from  the  officers  of  the 
association  that  they  are  such  representatives  %  G.  If  free  transporta- 
tion may  be  furnished  to  representatives  described  in  question  5,  must 
all  such  representatives  be  actually  in  the  employ  of  some  railway,  or 
may  it  include  those  who  may  be  temporarily  out  of  employment,  and* 
those  temporarily  engaged  in  other  employments  as  officers  of  such  asso- 
ciation %  7.11  free  transportation  is  provided  for  delegates  described  in 
question  5,  may  it  include  members  of  the  immediate  families  of  dele- 
gates? 8.  If  free  transportation  or  reduced  rates  are  provided  for  the 
representatives  of  any  one  association,  must  the  same  be  extended  to  all 
others  which  are  composed  exclusively  of  railway  employes  on  applica- 
tion? 

Another  application  has  been  made  to  the  Commission  on  behalf  of  the 
Traders'  and  Travelers'  Union,  stating  the  system  under  which  an  addi- 
tional allowauce  of  free  baggage  has  been  heretofore  carried  by  commer- 
cial travelers,  subject  to  written  agreement  for  registry  and  indemnifica- 
tion, which  system  the  Commission  is  requested  to  examine  carefully, 
"  and  advise  us  if  there  is  any  reason  wrhy  a  railroad  company,  desiring 
to  do  so,  should  not  enter  into  such  an  arrangement  to  grant,  understated 
terms;  an  increased  allowance  of  free  baggage," 
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These  two  petitions,  presented  by  highly  respectable  organizations 
and  raising  questions  of  immediate  practical  importance,  are  representa- 
tives of  a  large  number  of  similar  applications  which  have  been  made 
to  the  Commission  for  its  construction  of  provisions  of  the  "Act  to  regu- 
late commerce"  as  applied  to  the  various  points  at  which  those  provisions 
touch  the  customs  of  the  past.  They  have  been  selected  simply  because 
they  indicate  the  general  character  of  all,  and  enable  the  Commission  to 
announce  certain  conclusions  to  which  it  has  arrived  respecting  its  juris- 
diction and  its  powers. 

It  is  obvious,  from  the  tenor  of  such  applications  as  these,  which 
reach  us  by  every  mail,  that  the  impression  is  generally  prevalent  that 
this  Commission  has  power  to  construe,  interpret,  and  apply  the  law,  by 
preliminary  judgment.  We  are  continually  appealed  to  for  decisions  in 
advance  as  to  whether  common  carriers,  said  to  be  willing  to  adopt  cer- 
tain methods  of  dealing  with  respect  to  interstate  commerce,  can  do  so 
without  subjecting  themselves  to  the  penalties  denounced  by  the  statute 
for  violation  of  its  provisions.    . 

A  careful  reading  of  the  "Act  to  regulate  commerce,"  under  which 
this  Commission  is  organized,  will  show  to  the  petitioners  and  others 
who  have  made  similar  applications  that  no  jurisdiction  has  been  given 
us  to  answer  questions  like  those  under  consideration.  An  expression 
of  our  opinion  upon  these  subjects  at  this  time,  being  neither  a  duty 
imposed  nor  a  power  corf  erred  by  the  statute,  would  carry  with  it  no 
judicial  efficacy  or  sanction ;  in  fact,  would  be  no  more  useful  to  the 
public  or  the  carriers  than  the  opinion  of  other  men  upon  the  same  points. 

Two  sections  of  the  law  confer  power  upon  the  Commission  to  enter- 
tain and  decide  applications  and  petitions. 

Section  4  empowers  us,  upon  application  by  a  common  carrier,  to 
authorize  such  common  carrier  in  special  cases  to  charge  less  for  longer 
than  for  shorter  distances  over  the  same  line,  and  also  to  prescribe  the 
extent  of  relief  from  the  operation  of  the  former  part  of  the  same  section 
which  a  designated  common  carrier  may  from  time  to  time  enjoy.  A 
number  of  petitions  have  been  filed  under  this  section,  the  consideration 
of  which  is  at  the  present  time  engaging  the  attention  of  the  Commission, 
and  nothing  said  in  this  opinion  is  to  be  treated  as  in  any  manner  bear- 
ing thereon.  It  is  obvious  that  applications  like  those  of  the  Railway 
Conductors  and  the  Traders7  and  Travelers'  Union  have  no  relation  what- 
ever to  the  duties  imposed  upon  us  by  section  4.  And  this  is  the  only 
section  of  the  law  which  the  Commission  has  power  to  suspend  or  relax. 

Section  13  authorizes  complaints  to  the  Commission,  and  confers  juris- 
diction to  entertain  the  same.  It  provides  that  any  person,  etc.,  "com- 
plaining of  any  thing  done  or  omitted  to  be  done  by  any  common  carrier 
subject  to  the  provisions  of  this  act  in  contravention  of  the  provisions 
thereof  may  apply  to  said  Commission  by  petition,  which  shall  briefly 
state  the  facts."  Notice  and  opportunity  for  answer  having  been  given, 
unless  satisfaction  is  made,  an  investigation  is  required.  Upon  such  an 
investigation  the  Com  mission  will  necessarily  entertain  the  consideration 
of  the  question  whether  the  conduct  complained  of  is  or  is  not  in  contra- 
vention of  the  provisions  of  the  law,  and  if  it  so  adjudge,  it  is  author- 
ized to  issue  a  notice  enjoining  the  carrier  from  further  violation  of  the 
law,  and  to  award  reparation  for  the  injury  done,  or  both.  But  neither 
the  Railway  Conductors  nor  Traders'  and  Travelers'  Union  complain  that 
any  common  carrier  has  violated  the  law.  On  the  contrary,  they  both 
aver  that  the  railroad  companies  do  not  now  violate  the  law,  and  do  not 
wish  to  do  so.  The  conductors  say  that  they  fear  they  will  not  receive 
free  passes  as  heretofore,  and  the  traders  and  travelers  say  that  they 
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fear  commercial  travelers  will  not  be  allowed  free  transportation  for  150 
pounds  of  extra  baggage,  as  was  allowed  last  year.  They  present  no 
complaint  of  any  thing  done  or  omitted  in  contravention  of  the  pro- 
visions of  the- law.  If  a  railroad  company  should  issue  a  pass  to  a  con- 
ductor and  his  family  to  attend  the  approaching  convention,  or  should 
transport  300  pounds  of  baggage  free  for  a  commercial  traveler  under 
the  registry  and  indemnity  system,  and  some  person,  feeling  aggrieved 
should  make  complaint  of  unjust  discrimination,  it  would  then  be  proper 
for  the  Commission  to  entertain  the  question  of  whether  such  conduct 
was  or  was  not  in  violation  of  the  law,  and  if  so,  whether  it  was  or  was 
not  within  the  exceptions  stated  within  section  22.  Complaints  may 
also  be  presented  if  the  charges  made  by  the  carriers  are  not  considered 
reasonable  and  just.  But  until  questions  of  this  kind  come  before  us  in 
the  way  clearly  indicated  by  the  statute,  it  would  be  worse  than  useless 
for  us  to  express  opinions  or  give  advice. 

Wa  should  not  only  lay  ourselves  justly  open  to  the  charge  of  assum- 
ing unwarranted  authority,  but  should  also  run  great  risk  of  involving 
all  concerned  in  what  the  courts  might  afterwards  hold  to  be  breaches 
of  the  law  by  hasty  and  ill-considered  conclusions,  based  upon  ex  parte 
statements  and  arguments.  Although  it  might  be  desirable,  or  at  least 
convenient,  in  respect  to  any  piece  of  new  legislation,  to  have  a  tribunal 
established  to  which  inquirers  might  apply  for  instruction  and  advice  re- 
specting the  meaning  of  the  law  and  its  application  to  be  suggested  u  cir- 
cumstances and  conditions,"  a  moment's  reflection  will  show  that  no  such 
tribunal  could  be  properly  erected.  Congress  has  not  taken  the  man- 
agement of  the  railroads  out  of  the  hands  of  the  railroad  companies. 
It  has  simply  established  certain  general  principles  under  which  inter- 
state commerce  must  be  conducted. 

It  has  enacted  in  section  1  that  all  charges  for  interstate  transporta- 
tion shall  be  reasonable  and  just;  has  prohibited  in  section  2  all  man- 
ner of  unjust  discriminations;  has  forbidden  in  section  3  all  undue  and 
unreasonable  preferences;  has  required  in  the  same  section  reasonable 
and  equal  facilities  for  the  interchange  of  traffic,  and  has  prohibited  in 
section  5  the  pooling  of  freights.  That,  in  substance,  is  the  interstate 
commerce  law.  There  is  nothing  novel  in  these  provisions.  They 
simply  bring  back  the  business  of  the  common  carriers  to  the  well-set- 
tled principles  of  the  common  law.  Yet  no  one  can  deny  that  there  was 
urgent  need  of  their  statutory  formulation.  Alleged  difficulties  in  put- 
ting them  in  operation  only  disclose  examples  of  the  extent  to  which 
they  have  been  violated  in  the  past. 

These  sections  of  the  act  are  expressed  in  plain  words.  A  construc- 
tion must  be  given  to  them  in  the  first  instance  by  the  carriers  and  their 
patrons.  When  a  course  of  conduct  has  been  adopted  of  which  com- 
plaint is  made  that  it  violates  the  law,  the  decision  of  the  question  will 
rest  with  the  courts  or  with  the  Commission,  as  the  complaining  party 
may  elect.  This  is  the  orderly  method  in  which  all  legislation  is  admin- 
istered and  applied,  and  the  statute  in  question  presents  no  exception. 

One  more  suggestion  may  properly  be  added.  It  appears  from  the 
numerous  petitions  that  have  been  laid  before  us  for  preliminary  advice, 
many  of  them  obviously  upon  the  suggestion,  if  not  by  the  procurement, 
of  the  carriers  themselves,  that  common  comment  on  the  law  by  the 
carriers  and  those  who  have  heretofore  enjoyed  special  favors  at  their 
hands  describe  the  system  of  penalties  which  the  Jaw  provides  as  ex- 
treme and  the  risks  imposed  upon  unintentional  and  unwitting  viola- 
tors of  its  provisions  as  enormous.  Such  comment  seems  to  us  neither 
fair  nor  just.    It  is  true  that  section  8  provides  that  for  violation  of  the 
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l;i\\ .  and  i'or  failure  to  do  an  act  which  the  law  requires,  the  offending 
common  carrier  shall  be  liable  to  the  injured  party  i'or  the  actual  dam- 
ages sustained,  together  with  a  reasonable  counsel  or  attorney's  fee,  to 
be  fixed  by  the  court,  and  collected  with  the  costs  in  the  case.  It  is  also 
true  that  section  10  imposes  a  fine  of  unot  to  exceed  $5,000"  upon  com- 
mon carriers  and  their  officers,  agents,  aud  servants  who  willfully  do  or 
cause  to  be  done,  or  willingly  suffer  or  permit  to  be  done,  any  prohibited 
act,  etc.,  upon  conviction  in  a  district  court  of  the  United  States.  The 
civil  remedy  described  in  section  8  adds  an  attorney's  fee  to  the  exist- 
ing common-law  right  of  an  injured  party  to  recover  the  full  amount  of 
his  damages,  a  condition  of  affairs  which  can  not  greatly  alarm  corpora- 
tions disposed  to  fair  dealings;  while  the  criminal  remedy  given  in  sec- 
tion 10  obviously  pertains  to  intentional  violations  of  the  law,  and  is  in 
these  cases  to  be  graduated  by  the  court  according  to  the  enormity  of 
the  offense. 

Good  faith  exhibited  in  an  honest  effort  to  carry  out  the  requirements 
of  the  law  will  involve  reasonable  and  fair-minded  officials  in  no  danger 
of  damages  or  fines.  The  elasticity  of  the  statute  in  their  favor  is  notice- 
able. The  unjust  discrimination  of  section  2  must  be  "in  a  like  and 
contemporaneous  service  in  the  transportation  of  a  like  kind  of  traffic 
under  substantially  similar  circumstances  and  conditions."  The  prefer- 
ence or  advantage  of  section  3  must  be  "undue  or  unreasonable." 
Throughout  the  act,  as  it  now  stands,  in  confessedly  experimental  form, 
there  is  exhibited  an  obvious  and  a  generous  purpose  to  allow  to  the 
corporations  ample  scope  in  the  conduct  of  their  business  as  common 
carriers  for  the  people,  and  fair  consideration  of  every  reasonable  claim, 
while  insisting  upon  just,  impartial,  open,  and  consistent  rates  of  charge 
to  which  every  citizen  shall  be  subject  alike  whose  situation  is  the  same. 
Surely  the  people  could  not  ask  for  less. 

The  language  and  the  tenor  of  the  act  wholly  fail  to  justify  railroad 
managers,  if  any  such  there  be,  who  refuse  to  accept  responsibilities, 
decline  to  offer  rates,  neglect  to  announce  conditions  of  traffic,  embarrass 
the  customary  interchange  of  business  and  impose  stagnation  upon 
trade  while  they  "stick  in  the  bark"  of  the  phrases  and  expressions  of 
the  law,  inventing  doubts  and  imagining  dangers.  It  is  still  more 
unjustifiable  for  railroad  companies  to  make  use  of  the  general  clauses 
of  the  law,  ignoring  its  modifying  and  enlarging  words  and  formulas  in 
order  to  impose  additional  burdens  upon  localities,  trades,  professions, 
manufacturers,  consumers,  classes  of  travelers,  or  employes,  straining 
and  repressing  every  construction  in  favor  of  the  corporate  treasury,  and 
quoting  the  new  law  as  their  authority  for  all  manner  of  petty  exactions. 
The  powers  of  the  Commission  are  entirely  adequate  to  cope  with  such 
conduct,  the  existence  of  which  is  not  affirmed,  although  it  has  been 
somewhat  publicly  suggested.  The  same  statute  which  enacts  that 
charges  for  like  service  shall  be  uniform  to  all  also  provides  that  charges 
in  every  case,  and  for  every  kind  and  class  of  service,  shall  be  reasonable 
and  just. 

As  the  law  is  practically  applied  it  is  seen  to  contain  many  elements 
of  advantage  to  the  economical  and  profitable  management  of  the 
business  of  the  carriers,  which  they  have  not  been  slow  to  apprehend 
and  take  the  benefit  of.  The  Commission  ventures  to  express  the  hope 
that  with  this  explanation  respecting  the  mutual  functions  of  the  carriers 
and  the  Commissioners  in  carrying  the  law  into  effect  according  to  its 
true  intent  and  meaning,  there  will  be  no  lack  of  good  faith  and  active 
co-operation  in  continuing  the  normal  activity  of  every  kind  of  reputable 
industry  and  traffic  throughout  the  land  under  favorable,  fair,  and 
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reasonable  terms,  conceding  frankly  to  the  people  all  the  rights,  benefits, 
advantages,  and  equal  privileges  which  the  "Act  to  regulate  commerce" 
was  intended  to  secure. 


Interstate  Commerce  Commission, 

Washington,  April  IS,  1887. 

In  the  matter  of  the  Iowa  Barb  Steel  Wire  Company. 

A  petition  is  presented  by  this  company  which  sets  forth  that  its 
business  is  located  at  Marshalltown,  Iowa,  on  several  lines  of  railway; 
that  the  raw  material  for  its  manufacture  comes  from  points  east  of 
Chicago,  and  after  the  same  is  manufactured  it  is  shipped  southwest, 
west,  and  northwest j  that  before  the  first  day  of  the  present  month  peti- 
tioner had  an  "  equalized  rate  n  of  freight,  which  is  explained  to  mean 
that  the  fixed  rate  of  freight  paid  by  petitioner  from  Chicago  to  Marshall- 
town,  added  to  the  rate  paid  from  Marshalltown  to  the  place  of  consign- 
ment of  its  manufactured  goods,  equaled  the  rate  from  Chicago  to  such 
place  of  consignment.  For  example,  if  the  rate  of  freight  from  Chicago  to 
the  Missouri  Eiver  was  25  cents,  and  petitioner  had  paid  15  cents  from 
Chicago  to  Marshalltown,  its  rate  from  Marshalltown  to  the  Missouri 
River  would  be  10  cents.  This  is  averred  to  be  a  just  and  equitable 
arrangement,  which  has  enabled  the  petitioner  to  build  up  a  very  con- 
siderable and  reasonably  profitable  business,  to  give  employment  to  a 
large  number  of  mechanics  and  laborers,  and  to  that  degree  to  furnish 
a  home  market  for  farming  products.  It  has  proven  satisfactory  to 
petitioner  and  to  the  railroad  companies  and  beneficial  to  the  city  and 
surrounding  country.  It  is  also  averred  that  while  just  to  the  petitioner 
it  has  not  been  a  discrimination  against  any  other  person  or  locality. 
And  the  petitioner  prays,  on  behalf  of  itself  and  other  like  manufact- 
urers, that  the  Commission  shall  sanction  the  equalized  rate,  or  at  least 
suspend  the  operation  of  the  new  law  as  applied  to  the  industry  men- 
tioned, and  that  railroad  companies  be  authorized  to  refund  to  the  manu- 
facturers any  excess  they  may  have  charged  or  collected  from  them  before 
the  Commission's  construction  or  suspension  has  been  made  public. 

From  this  statement  of  the  petition  it  is  apparent  that  what  is  prayed 
for  is  an  exceptional  privilege,  a  privilege  not  granted  to  manufact- 
urers in  general,  and  which  must  be  of  very  great  value  to  the  line  of 
trade  which  is  thus  favored.  No  doubt  what  is  said  in  the  petition  is 
true,  that  the  described  industry  has  prospered  in  consequence,  and 
that  the  city  where  it  is  located  has  received  some  share  of  the  benefit. 
But  whether  a  special  privilege  of  the  sort,  granted  to  manufacturers 
on  a  single  line,  but  not  generally,  is  consistent  with  the  rule  of  equity 
and  justice  which  the  interstate  commerce  law  undertakes  to  establish, 
is  a  question  upon  which  an  opinion  ought  to  be  expressed  only  after 
the  most  careful  consideration.  The  consequences  of  an  answer  favor- 
able to  the  petitioner  might  to  some  extent  affect  other  interests,  and 
give  rise  to  complaints  of  discriminations ;  and  the  Commission  ought 
clearly  to  see  that  duty  requires  an  answer  before  it  proceeds  to  give 
one  on  ex  parte  application.  The  first  question,  then,  to  challenge  the 
attention  of  the  Commission  is  whether  the  petition  gives  jurisdiction 
for  any  authoritative  expression  of  opinion  upon  the  facts  stated.  If  it 
makes  any  complaint  which  comes  under  the  cognizance  of  the  Com- 
mission, or  if  it  asks  for  any  relief  which  it  is  in  the  power  of  the  Com- 
mission to  grant,  it  then  becomes  the  duty  of  the  Commission  to  con- 
sider the  facts  and  apply  its  judgment,  but  if  neither  by  complaint  nor 
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by  application  for  relief  is  a  ease  stated  which  will  come  within  its 
jurisdiction,  any  expression  of  opinion  upon  the  facts  would  be  bind- 
ing upon  no  one  and  might  bo  disregarded  with  impunity.  The  Com- 
mission has  uniformly,  under  such  circumstances,  declined  to  express 
opinions  when  private  individuals  or  corporations  have  called  for  them. 

The  petitioner  in  this  case  makes  no  complaint  of  violation  of  law  by 
the  railroad  companies;  the  complaint  is  that  a  privilege  is  not  grauted. 
But  the  privilege  is  one  which,  if  lawful,  the  companies  might  withhold 
on  their  own  view  of  what  was  dictated  by  their  interest  or  their  policy. 
On  the  other  hand,  if  the  privilege  is  one  which  the  railroad  companies 
can  not  grant  voluntarily  because  of  its  coming  under  the  condemna- 
tion of  the  law,  neither  can  the  Commission  give  authority  to  grant  it. 
The  Commission  has  uot  been  given  a  general  dispensing  power  to  re- 
lieve hardship  under  the  law,  but  its  power  in  that  regard  is  strictly  and 
carefully  limited.  The  law  lays  down  a  general  rule  of  equality  of  right 
and  privilege,  and  the  Commission  has  no  more  authority  to  make  ex- 
ceptions to  that  rule  than  have  any  other  persons  except  in  the  particu- 
lar cases  the  law  in  terms  provides  for  in  section  4. 

The  case  set  out  in  this  petition  is  not  one  of  the  exceptional  cases 
for  which  the  law  provides.  The  Commission  is  therefore  powerless  to 
make  any  order  upon  it.  Under  such  circumstances  it  is  proper  and  in 
accord  with  its  usual  practice  to  withhold  any  expression  of  opinion. 

On  behalf  of  the  Commission. 

T.  M.  Cooley, 

Chairman. 


Interstate  Commerce  Commission, 

Washington,  D.  C,  April  10,  1887. 

Bear  Sir  :  Your  letter  of  the  16th  instant,  stating  that  reduced  rates 
have  heretofore  been  given  by  railroad  companies  for  the  transportation 
of  fish  and  fish  eggs,  transported  under  the  authority  of  your  Commis- 
sion from  one  part  of  the  country  to  another,  and  inquiring  whether 
such  rates  may  be  continued  under  u  the  act  to  regulate  commerce,"  has 
been  received  and  considered  by  the  Commission. 

As  the  "United  States  Commission  of  Fish  and  Fisheries "  is  one  of 
the  agencies  of  the  Government,  aud  the  distribution  offish  and  fish  eggs 
is  by  authority  of  the  Government,  it  would  seem  clear  that  such  trans- 
portation falls  under  the  exception  in  the  twenty-second  section  of  the 
act,  which  provides  "that  nothing  contained  in  this  act  shall  apply  to  the 
carriage,  storage,  or  handling  of  property  free  or  at  reduced  rates  for 
the  United  States,"  etc. 

An  answer  given  by  this  Commission  to  a  similar  inquiry  from  the 
Interior  Department  may  be  referred  to  here  as  an  expression  of  the 
views  of  this  Commission  : 

The  Commission  directs  me  to  say  to  you  that  it  does  not  understand  it.  has  any  gen- 
eral power  to  construe  the  statute  under  which  it  is  organized  for  the  purpose  of 
guiding  or  controlling  the  actions  of  individuals  in  either  private  business  or  public 
duties,  except  when  complaints  under  the  law  are  brought  to  its  attention,  or  when 
relief  which  it  is  in  its  power  to  grant  is  prayed.  The  Commission  has  therefore  uni- 
formly declined  to  express  opinions  on  abstract  questions  of  construction  or  requests 
of  private  citizens  or  organizations,  deeming  it  alike  proper  and  prudent  to  do  so. 
Deference  to  a  Department  of  the  Government  incline  the  Commission  to  make  an 
exception  of  your  request,  especially  as  a  doubt  regarding  the  rights  of  the  Govern- 
ment might  seriously  affect  the  bids  for  transportation  which  are  to  be  called  for. 

Coming  to  the  questions,  then,  I  am  further  directed  to  say  that  in  its  view  the 
statement  made  by  you  of  the  facts  constitutes  of  itself  a  complete  answer.  The  sup- 
plies, as  you  show,  are  delivered  to  the  Government  at  points  designated,  and  they 
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are  then  transported  at  the  cost  of  the  Government  to  points  where  they  are  to  bo 
made  use  of.  The  transportation  is  therefore  "for  the  United  States"  in"  the  words 
of  the  interstate  commerce  law,  and  it  is  immaterial  that  it  is  done  by  contractors 
wheu  the  Government  receives  the  benefit  of  the  free  or  reduced  rates,  as  it  must  be 
presumed  to  do  when  the  bids  are  made  in  reliance  upon  the  expectation  that  such 
rates  will  be  granted. 

The  other  branch  of  your  inquiry,  "  whether  the  railroads  may  con- 
tinue their  practice  of  issuing  to  the  United  States  Fish  Commission 
and  the  National  Museum  passes  to  enable  their  employes  and  agents 
to  carry  on  their  official  duty  at  less  expense  to  the  United  States,  the 
Commission  declines  to  express  any  opinion  upon  in  advance  of  an 
actual  case  that  may  be  presented  for  its  official  action. 

The  act  is  silent  upon  the  question  of  passes  or  free  carriage  for 
officer  or  agents  of  the  Government,  and  manifestly  the  question  should 
only  be  considered  and  decided  upon  a  hearing  after  complaint  may 
have  been  presented  for  some  alleged  violation  of  the  law. 

For  the  Commission. 
Yery  respectfully, 

A.   SCHOONMAKER, 

Co7nmissioner. 
Spencer  F.  Baird,  Esq., 

United  States  Commissioner  of  Fish  and  Fisheries, 

Washington,  D.  G. 


Interstate  Commerce  Commission, 

Washington,  I).  C,  May  19,  1887. 

Dear  Sir  :  The  Interstate  Commerce  Commission  has  carefully  ex- 
amined and  given  due  consideration  to  the  petition  and  accompanying- 
papers  presented  by  you,  on  behalf  of  the  members  of  the  National 
Home  for  Disabled  Volunteer  Soldiers  and  Sailors,  and  supported  in 
your  oral  remarks  with  great  earnestness  and  force. 

The  petition  and  papers  set  forth  that  prior  to  the  taking  effect  of  the 
"  Act  to  regulate  commerce"  the  various  railroads  of  the  country  carried 
the  members  to  and  from  their  various  Homes  at  half  rates  of  fare ;  that 
the  great  trunk  lines  have  signified  their  willingness  to  continue  to  do 
so,  but  that  the  other  roads  decline.  The  papers  presented  do  not  show 
the  reason  for  their  declination. 

The  petition  asks  for  u  a  ruling  by  this  Commission,  or  an  order  or 
opinion  which  will  authorize "  the  objecting  railroads  to  pursue  the 
same  course  as  the  trunk  lines  "  and  permit  the  Homes  and  their  mem- 
bers to  receive,  and  the  railroads  of  the  United  States  to  extend  the 
half-fare  rate  to  the  Homes  and  their  members." 

If  any  communication  had  been  presented  from  any  objecting  road  or 
roads,  stating  the  grounds  of  their  objection,  the  Commission  might 
have  been  better  able  to  judge  of  the  sufficiency  of  those  grounds.  In 
the  absence  of  any  such  statement  of  reasons,  it  may  be  assumed  that 
the  objection  is  based  upon  the  second  section  of  the  commerce  act, 
which  provides  that  if  any  carrier  subject  to  the  provisions  of  the  act 
shall  by  any  special  rate,  etc.,  charge,  etc.,  less  compensation  for  the 
transportation  of  persons  or  property  than  it  charges  others  for  a  like 
and  contemporaneous  service,  under  substantially  similar  circumstances 
and  conditions,  such  carrier  shall  be  deemed  guilty  of  unjust  discrimi- 
nation, which  is  prohibited  and  declared  to  be  unlawful. 

The  meritorious  character  of  this  application  and  the  patriotic  and 
humane  reasons  urged  in  support  of  it  are  fully  appreciated  and  ad- 
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raitted.  But  the  Commission  is  not  referred  to  any  provision  of  the  act 
that  authorizes  it  to  make  an  order  or  express  an  opinion  upon  an  ex 
parte  application  of  this  nature.  In  the  absence  of  such  authority  an 
order  or  an  opinion  would  have  no  validity  or  weight  whatever.  The 
fourth  section  of  the  act,  relating  to  long  and  short  hauls,  is  the  only 
one  that  confers  discretionary  power  upon  the  Commission  to  make 
orders  for  relief  iu  special  cases,  and  then  only  upon  the  application  of 
carriers. 

The  twenty-second  section  of  the  act  defines  the  cases  in  the  transpor- 
tation of  property  and  persons  to  which  the  act  shall  not  apply,  and 
ministers  of  religion  and  officers  and  employes  of  railroads  are  the  only 
persons  specified.  The  statute  as  enacted  must  be  deemed  to  express 
the  deliberate  will  of  the  law-making  body,  and  the  Commission  is  pow- 
erless to  enlarge  or  restrict  its  scope.  .Nor  can  a  construction  be  given 
to  it  not  warranted  by  the  language  employed. 

If  the  fair  meaning  of  the  second  section  is  that  the  giving  of  half 
rates  to  the  members  of  National  Homes  for  Disabled  Volunteer  Soldiers 
and  Sailors  is  the  allowance  of  a  special  rate,  etc.,  for  a  like  and  con- 
temporaneous service,  for  certain  persons  not  common  to  all,  under 
substantially  similar  circumstances  and  conditions,  then  such  allow- 
ance would  be  unjust  discrimination  ;  otherwise  not. 

The  trunk  lines,  according  to  the  petition,  have  taken  the  responsibility 
of  assuming  that  the  allowance  of  the  half  rates  desired  does  not  con- 
stitute unjust  discrimination.  Every  carrier  has  the  same  right  to  as- 
sume its  own  construction  of  this  provision.  The  Commission  can  not 
prematurely  impose  any  construction  upon  a  carrier  however  much  some 
particular  construction  may  be  desired.  Construction  is  a  judicial  act, 
involving  the  decision  of  some  controverted  question.  The  orderly 
methods  cf  judicial  procedure  must  be  observed.  The  jurisdiction  of 
the  Commission  in  such  cases  is  limited  to  the  decisiou  of  complaints  for 
alleged  violations  of  the  law,  upon  a  hearing  of  the  parties  interested, 
and  its  opinion  of  the  intent  of  the  statute  can  then  be  announced  with 
authority. 

Any  order  or  opinion  in  advance  of  a  complaint  and  hearing  would  be 
misleading  and  unfair  to  those  who  might  be  affected  by  it  and  would 
be  unauthorized  and  nugatory.  With  the  highest  respect  for  yourself 
and  those  you  represent,  the  Commission  regrets  that  it  has  no  power 
to  comply  with  the  request  of  the  petition. 

For  the  Commission : 
Very  respectfully, 

A.   SCHOONMAKER, 

Commissioner. 
General  ITohn  C.  Black. 


Interstate  Commerce  Commission, 

Washington,  April  29,  1887. 

Gentlemen  :  Petitions  have  been  presented  to  this  Commission  for 
relief  from  the  operation  of  the  4th  sect:  m  of  the  interstate  commerce 
law  by  railroads  in  your  State. 

The  applications  are  founded  on  the  alleged  necessity  of  meeting 
water  and  other  competition  at  certain  points. 

The  Commission  will  entertain  the  consideration  of  these  matters  as 
soon  as  possible  after  its  returning  from  the  South. 

It  trusts  that  at  any  time  you  will  not  hesitate  to  give  information  or 
suggestions  in  respect  to  questions  which  it  is  asked  to  rule  upon.    Par- 
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ticularly  iu  reference  to  the  subject  first  mentioned,  it  would  be  pleased 
to  be  seasonably  advised  of  any  action  that  may  have  been  taken  by  you 
concerning  the  same,  and  of  any  facts  or  considerations  which  occur  to 
you  as  pertinent. 

Very  truly,  yours, 

Edw.  A.  Moseley, 

Secretary. 
To  the  Kailroad  Commission  of  California. 

Note. — The  same  letter  was  sent  to  each  State  railroad  commission. 


The  Interstate  Commerce  Commission, 

Washington,  D.  (7.,  May  18,  1887. 

Dear  Sir  :  The  Commission  is  in  receipt  of  a  telegram  from  you  by 
which  you  urge  the  prompt  making  of  an  order  for  relief  upon  the  ap- 
plication heretofore  filed  for  the  suspension  of  the  "  long  and  short  haul 
clause  "  of  section  4  of  the  "  Act  to  regulate  commerce,"  in  so  far  as 
it  affects  at  certain  points  the  business  of  the  road  under  your  charge. 
You  state,  and  no  doubt  believe,  that  the  interests  of  the  road  are  being 
very  seriously  injured  by  the  enforcement  of  that  clause. 

If  relief  could  be  given  you  without  a  stretch  of  authority,  and  with- 
out, at  the  same  time,  causing  mischief  to  other  interests,  the  Commission 
would  take  great  pleasure  in  granting  it.  But  what  evidently  appears 
to  you  very  easy  and  simple  does  not  seem  to  its  members  to  be  so ;  and 
however  anxious  they  are  that  your  interests  should  not  continue  to 
suffer,  they  are  constrained  to  hold  the  application  under  ad  visement  still 
longer.  Perhaps  the  delay  entitles  you  to  some  further  statement  of 
reasons  than  has  hitherto  been  given,  and  though  these  can  not  now  be 
gone  into  at  length,  it  is  hoped  that  a  brief  summary  will  be  sufficient  to 
satisfy  you  that  the  Commission  does  not  act  arbitrarily  aud  would  not 
willingly  suffer  mischief  to  continue  if  a  remedy,  both  lawful  and  safe, 
was  within  its  power. 

The  fourth  section  of  the  aAct  to  regulate  commerce,"  as  we  all  very 
well  understand,  was  intended  to  establish  the  general  law  that  more 
should  not  be  charged  for  transportation  for  the  shorter  than  for  the 
longer  haul  over  the  same  line  in  the  same  direction  under  circumstances 
and  conditions  substantially  similar.  Eailroad  companies,  including  your 
own,  had  before  its  passage  been  accustomed  in  many  cases  to  charge 
more  for  the  shorter  haul,  judging  for  themselves  whether  the  circum- 
stances and  conditions  authorized  or  required  it.  Congress,  in  passing 
the  act,  decided  that  the  rule  should  thereafter  preclude  this  greater 
charge,  and  in  so  doing  it  must  be  understood  to  have  determined  that  in 
its  judgment  any  incidental  injuries  that  might  flow  from  the  enforcement 
of  the  general  rule  would  be  more  than  counterbalanced  by  resulting 
benefits.  Whatever  opinion  any  member  of  the  Commission  may  have 
of  the  correctness  of  this  determination  is  of  no  moment  now,  for  the 
Commission  is  as  much  bound  by  it  as  are  the  carriers  of  persons  and 
property,  and  any  questioning  of  it  by  any  member  would  be  an  imperti- 
nence. The  Commission,  of  course,  does  not  expect  to  question  but  en- 
force it,  so  far  as  it  may  fall  within  its  duty  to  do  so. 

The  act,  nevertheless,  contemplates  that  there  may  be  cases  iu  which 
the  public  interest  will  be  subserved  by  suspending  the  general  rule  so 
far  as  to  except  such  cases  from  its  operation.  The  Commission  will  not 
at  this  time  enter  upon  a  critical  examination  of  the  provision  which  was 
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made  for  such  suspension,  but  it  may  bo  useful  to  cull  your  attention  to 
a  few  considerations  which  are  obvious  on  the  face  of  the  law. 

First.  It  is  obvious  that  the  cases  the  law  contemplates  in  which  the 
Commission  is  authorized  to  make  orders  for  supension  are  exceptional 
cases ;  that  is  to  say,  cases  whose  facts  make  them  stand  apart  from  the 
ordinary  cases.  The  act  does  not  define  them;  it  does  not  state  the 
grounds  that  shall  warrant  relief;  but  it  plainly  intends  that  those 
grounds  in  every  case  shall  be  special  and  peculiar,  and  that  where  only 
general  reasons  operate  the  general  law  shall  be  left  to  its  ordinary 
course,  however  serious  may  be  the  consequences  in  particular  cases  and 
to  particular  roads  and  interests. 

Second.  It  is  also  made  plain  by  the  act  that  any  order  for  suspension 
was  intended  to  be  based  upon  an  investigation  which  should  satisfy  the 
Commission  that  the  case  was  in  fact  exceptional  and  fairly  within  the 
intent  of  the  provision  made  for  relief.  The  jurisdiction  of  the  Commis- 
sion to  make  orders  was  evidently  meant  to  be  somewhat  closely  restrieted. 
The  Commission,  in  its  correspondence  and  otherwise,  is  every  day  made 
aware  of  the  prevalence  in  some  quarters  of  a  vague  notion  that  power 
has  been  conferred  upon  it  to  interfere  anywhere  and  for  any  reasons 
satisfactory  to  itself  in  order  to  prevent  what  it  may  think  is  likely  to  be 
harmful;  but  you,  of  course,  indulge  no  such  baseless  notion.  The  Com- 
mission, as  you  will  agree,  must  find  its  authority  in  the  law,  and  not  in 
its  own  ideas  of  right  or  policy. 

Third.  It  must  be  assumed  that  Congress  intended  the  general  law, 
in  its  main  features  at  least,  to  be  a  permanent  law  for  the  country.  It 
must,  therefore,  have  contemplated  that  considerable  sacrifices  would 
necessarily  be  submitted  to  by  some  parties  and  some  interests  while  the 
general  law  was  being  established,  for  the  very  obvious  reason  that  it 
would  be  quite  impossible  to  introduce  considerable  changes  in  a  branch 
of  the  law  which  concerns  so  intimately  the  commerce  of  the  country 
without  serious  consequences  to  some  private  interests.  In  all  such 
cases  the  incidental  injuries,  however  great  they  may  be,  are  necessa- 
rily borne  for  the  general  good ;  and  if  the  legislature  misjudges  as  to 
what  the  general  good  demands,  it  is  to  be  expected  that  in  due  time 
it  will  provide  the  remedy. 

The  first  questions  to  confront  the  Commission  upon  its  organization 
were  raised  upon  applications  for  relief  filed  by  railroad  companies 
under  the  fourth  section  of  the  act.  Cases  in  which  companies  were 
charging  more  for  the  shorter  than  for  the  longer  haul  over  the  same 
line  in  the  same  direction  were  to  be  met  with  in  all  parts  of  the  coun- 
try. The  reasons  for  doing  this  were  thought  by  the  managers  in  many 
cases  to  be  absolutely  imperative,  and  to  concern  the  interest  of  the  pub- 
lic quite  as  much  as  that  of  the  roads  themselves.  The  interests  which 
were  involved  in  the  continuance  of  the  custom  were  very  great,  and 
the  anticipation  of  serious  injury  from  any  sudden  change  was  in  some 
quarters  quite  general.  The  Commission,  therefore,  had  very  earnest 
appeals  made  to  it  in  support  of  the  corporate  applications  for  relief,  from 
boards  of  trade  and  other  public  or  semi-public  bodies,  and  from  repre- 
sentatives of  large  business  interests  which  feared,  or  professed  to  fear, 
destruction  or  bankruptcy.  In  many  cases  the  appeals  seemed  to  be 
made  in  the  belief  that  the  probability  of  injury  was  of  itself  a  sufficient 
warrant  for  the  Commission  to  interfere  and  grant  a  relieving  order. 

It  is  scarcely  necessary  to  say  to  you  that  any  such  belief  is  without 
legal  support.  The  probability,  or  even  the  certainty,  that  injury  to 
corporations  or  to  individuals  will  result  is  not  by  itself  under  the  act 
any  ground  for  a  suspension  anywhere  of  its  ordinary  operation.    It 
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could  not,  in  fact,  be  made  a  ground  for  relief  without  giving  the  Com- 
mission such  a  general  dispensing  power  as  would  not  be  consistent  with 
sound  principles  of  government.  Congress  has  not  intimated  a  purpose 
to  give  such  a  power.  If  the  law,  in  its  general  operation,  were  to  prove 
generally  and  equally  mischievous  in  all  directions,  the  Commission, 
instead  of  having  the  greater  power  for  that  reason, would,  on  the  other 
hand,  have  no  power  of  suspension  whatever,  for  the  simple  and  plain 
reason  that  there  would  then  be  no  exceptional  cases  for  it  to  act  upon, 
and  therefore  no  cases  referred  by  the  act  to  its  judgment.  But  uniform 
effects  were,  of  course,  as  far  from  being  possible  as  they  were  from  be- 
ing contemplated.  There  must  and  will  be  exceptional  cases.  In  the 
absence  of  any  specification  of  these  in  the  act  itself,  the  Commission 
was  obliged  to  determine  as  best  it  might  what  cases  were  probably  in 
the  mind  of  Congress  when  the  exceptional  relief  was  provided  for.  It 
also  found  itself  confronted  with  the  question,  whether  the  railroads 
might  determine  for  themselves,  but  at  their  peril,  whether  in  any  par- 
ticular case  the  circumstances  and  conditions  were  so  far  different  as  to 
justify  the  greater  charge  for  the  shorter  haul,  or  whether,  on  the  other 
hand,  it  was  only  upon  and  in  view  of  such  different  circumstances  and 
conditions  that  the  Commission  was  empowered  to  act.  Upon  these 
subjects  the  debates  in  Congress  might  be  expected  to  throw  some  light, 
but  the  Commission  felt  itself  justified,  if  not  compelled,  to  look  beyond 
the  record,  and  to  seek  suck  aid  in  construction  as  might  be  derived 
from  a  study  of  the  condition  of  things  pertaining  to  the  transportation 
of  persons  and  property  which  Congress  by  the  act  had  undertaken  to 
deal  with. 

The  suspension  authorized  by  the  act  was  to  be  ordered  after  investi- 
gation. This  was  plainly  determined  by  the  act  itself.  If  the  order  was 
to  have  any  finality,  it  would  be  proper  that  the  investigation  should 
afford  opportunity  for  a  hearing  to  parties  who  opposed  as  well  as  to 
those  who  favored  the  application.  This  would  require  considerable 
time  in  every  case  ;  and  had  the  Commission  made  no  order  except  upon 
full  and  final  hearing,  the  majority  of  applications  now  on  its  files  would 
up  to  this  time  have  necessarily  remained  not  acted  upon.  If  the  appli- 
cations were  taken  up  in  their  order,  yours  would  have  been  among  those 
not  yet  reached.  This  fact  is  mentioned  as  showing  that  the  giving  of 
temporary  relief  in  some  other  cases  has  not  placed  yours  in  any  worse 
position  than  it  would  necessarily  have  occupied  if  the  temporary  orders 
had  not  been  made. 

The  Commission,  however,  deemed  it  wise  to  grant  some  temporary 
orders  on  an  investigation  not  as  complete  as  it  expected  finally  to  make. 
This  was  done  in  the  belief  that  no  considerable  mischief  could  follow 
from  allowing  an  existing  condition  of  things  to  remain  for  a  brief  period, 
whether  it  was  then  suffered  to  stand  or  not,  and  that  harmful  results 
from  a  sudden  change  in  the  law  might  thereby,  to  some  extent,  be 
averted.  But  this  course  also  gave  the  Commission  such  an  opportunity 
for  careful  study  of  the  system  which  Congress  undertook  to  reform  as 
would  otherwise  have  been  wanting.  If  the  new  law  had  been  left  to 
operate  universally,  the  old  state  of  things  would  have  been  swept  away 
at  once,  and  the  Commission,  seeing  only  what  had  been  substituted  for 
it,  would  have  been  deprived  of  the  best  and  most  satisfactory  means  of 
making  just  comparison.  Such  a  comparison  was  important,  not  merely 
to  enable  it  to  pass  finally  with  full  knowledge  upon  the  exceptional 
cases,  but  also  the  better  to  prepare  it  to  make  in  its  periodical  reports 
such  suggestions  and  recommendations  as  might  naturally  be  looked  for. 
The  Commission  felt  that  in  whatever  it  was  doing  on  any  single  appli- 


REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION.     125 

cation  it  was  acting  not  loss  for  permanence  tban  for  the  particular  and 
special  relief;  and  without  making*  the  vain  effort  to  prevent  all  injury, 
it  deemed  itself  fully  justified  in  granting  orders  of  temporary  suspen- 
sion in  some  of  the  most  obvious  eases,  and  where  special  grounds  for 
urgency  were  shown,  without  first  making  the  investigation  complete 
for  final  action,  leaving  other  cases,  not  thought  to  be  so  strong  on  the 
affirmative  showing,  to  take  the  more  deliberate  course.  This  method  of 
proceeding  th6  Commission  at  the  time  believed  had  important  advan- 
tages, and  it  still  believes  will  conduce  to  the  best  results  in  the  end. 

You  speak  strongly  and  earnestly  of  the  reasons  for  granting  your 
application.  But  in  order  to  warraut  its  being  granted,  it  is  not  enough 
that  the  application,  if  considered  by  itself,  appears  to  have  merits.  The 
Commission  must  consider  in  each  case  what  effect  the  giving  of  relief 
to  one  applicant  will  have  upon  other  interests,  and  your  knowledge  of 
railroad  matters  must  enable  you  to  perceive  that  in  some  sections  of 
the  country  the  granting  of  one  application  may  so  affect  the  interests  of 
other  roads  as  to  create  a  necessity  for  the  like  relief  to  several  more ; 
the  satisfaction  of  one  claim  begetting  others  which  are  equally  meri- 
torious, until,  if  all  are  satisfied,  the  exception  becomes  the  rule.  But 
when  such  a  result  is  probable,  the  reasons  for  declining  to  make  any 
temporary  order  are  very  conclusive.  The  Commission  cannot  consent 
deliberately  to  enter  upon  a  highway  where,  to  all  appearance,  there 
will  be  no  halting  place  within  the  limits  of  its  lawful  jurisdiction.  If  a 
general  suspension  of  the  "  long  and  short  haul  clause"  of  the  statute  is 
not  to  be  made  by  a  single  comprehensive  order,  neither  should  the  same 
result  be  reached  or  approached  by  the  granting  of  successive  orders  in 
individual  cases.  In  whatever  the  Commission  may  do,  it  must  keep  in 
view  the  preservation  of  the  general  rule. 

It  is  not  our  purpose  in  this  communication  to  express  any  opinion  as 
to  what  ought  to  be  the  final  conclusion  upon  your  application.  The 
Commission  is  not  yet  prepared  to  give  its  decision  ;  and  the  purpose  of 
this  answer  to  your  telegram  is  merely  to  place  before  you  some  of  the 
reasons  which  up  to  this  time  have  precluded  definite  action.  That 
iujury  results  to  the  parties  interested  in  your  road,  or  to  any  other 
persons,  is  sincerely  regretted,  and  your  belief  that  such  is  the  case 
will  be  kept  in  mind  as  a  reason  for  action  as  prompt  as  under  the  cir- 
cumstances shall  seem  consistent  with  duty. 

In  these  views  the  whole  Commission  concurs. 
Very  respectfully,  yours, 

T.  M.  Cooley, 

Chairman. 

J.  A.  Hanley,  Esq., 

Traffic  Manager  Minnesota  and  Northwestern  Railway  Company, 

Saint  Paul. 


June  21, 1887. 
Dear  Sir  :  Yours  of  the  13th  inst.,  with  inclosures,  has  been  re- 
ceived by  the  Interstate  Commerce  Commission,  and  in  reply  thereto, 
and  by  way  of  giving  you  the  information  which  you  will  need  in  pre- 
paring a  petition  or  petitions,  in  reference  to  the  matters  mentioned  in 
your  letter  for  the  consideration  of  the  Commission,  if  you  so  desire,  I 
send  you  a  copy  of  the  "Rules  of  Practice"  of  the  interstate  Com- 
merce Commission,  so  that  you  can  put  your  complaint  in  form ;  also 
copy  of  letter  of  the  Commission  to  the  Travelers'  Protective  Union, 
and  also  a  letter  of  the  Commission  in  reply  to  Gen.  John  C.  Black, 
Commissioner  of  Pensions,    Now,  after  reading  these,  you  will  see  that 
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in  order  to  present  a  case  to  the  Commission,  it  is  necessary  to  write 
out  the  facts  constituting  your  grievance  in  the  shape  of  a  petition, 
make  oath  to  them  before  a  notary  public,  and  forward  the  petition  to 
the  Commission. 

Yours,  truly, 

W.  L.  Bragg, 

Commissioner. 
Col.  Iverson  A.  Jones, 

Eureka  Springs,  Ark. 


June  27, 1887. 
Dear  Sir:  In  reply  to  yours  of  the  25th  inst.,  will  state  that  while 
your  road  is  a  local  road,  yet  inasmuch  as  it  appears  from  your  letter 
that  it  does  interstate  commerce  business  in  connection  with  the  Xew 
York  Central  aud  Hudson  Eiver  Railroad  Company,  it  is  proper  for  you 
to  send  us  your  tariffs  of  rates,  because  while,  as  you  intimate  yourself, 
your  termini  being  in  the  State  of  New  York,  your  purely  local  business 
would  not  come  under  the  jurisdiction  of  the  interstate  commerce  law, 
yet  is  equally  clear  that  your  interstate  commerce  business,  or  that  part 
of  your  freight  shipped  from  or  to  points  in  other  States,  would  come 
within  the  jurisdiction  of  the  interstate  commerce  law,  and  hence  it  is 
proper  for  us  to  have  your  tariffs  if  you  do  any  such  business  as  that. 
For  the  Commission. 
Yours  very  truly, 

W.  L.  Bragg, 

Commissioner. 
W.  J.  Hancock,  Esq., 

President  Fonda,  Johnstown  and  Glover  sville  Railivay  Company, 

Gloversville,  N.  Y. 


Ann  Arbor,  August  16, 1887. 

Dear  Sir  :  Your  letter  of  the  4th  instant  to  the  secretary  of  the  In- 
terstate Commerce  Commission  is  before  ine.  You  are  doubtless  right 
in  your  opinion  that  it  would  be  desirable  to  hear  the  case  of  the  Boards 
of  Trade  Union  against  the  Chicago,  Milwaukee  and  St.  Paul  Bail- 
road  Company  in  the  territory  where  it  arises.  And  I  can  see  that 
there  must  be  a  great  deal  of  testimony  in  the  case.  But  I  desire  at 
this  early  day  to  impress  upon  counsel  this  fact:  That  if  we  are  to  be 
able  to  hear  at  all  the  cases  brought  before  us,  we  must  have  the  co- 
operation of  counsel  in  saving  time.  We  have  cases  now  assigned  for 
hearing  which,  if  heard  on  testimony  taken  in  the  ordinary  way,  might 
well  occupy  us  for  six  months,  and  these  to  be  followed  by  numerous 
others  already  crowding  along.  In  nearly  every  case,  howover,  the 
major  portion  of  the  facts  are  not  in  dispute  at  all,  and  as  to  all  such 
facts  we  are  compelled  to  insist  that  counsel  shall  stipulate  them  in  ad- 
vance. We  have  had  more  difficulty  with  this  matter  than  with  any 
other,  counsel  holding  themselves  aloof  from  each  other,  not  trying  to 
agree,  or  not  half  trying,  and  then  coming  forward  expecting  to  take 
time  indefinitely  in  making  proof  of  facts  which  are  really  not  contested. 
If  we  had  an  indefinite  amount  of  time  at  our  disposal  they  might  be 
indulged,  but  as  the  case  actually  is,  unnecessary  indulgence  to  some 
is  equivalent  to  denial  of  right  to  others  awaiting  a  hearing. 

In  the  Boards  of  Trade  Union  case  the  facts  must  be  largely  matters 
of  public  notoriety,  and  it  would  be  altogether  wrong  to  calculate  upon 
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taking  up  time  to  prove  them  by  oral  evidence.  An  agreement  upon 
them  should  be  all  ready  before  we  take  up  the  case.  Of  coarse  it 
would  not  be  expected  parties  should  agree  upon  the  consequenees 
flowing  from  the  facts,  but  even  as  to  these  it  is  not  generally  necessary 
to  go  into  proof  as  in  a  suit  at  law,  for  the  Commission  will  apply  its 
own  judgment  where  all  that  is  requisite  is  an  application  of  ordinary 
common  sense,  and  will  not  require  or  expect  that  evidence  be  adduced 
to  show  that  usual  results  have  followed. 

With  this  letter  before  you  I  suggest  that  if  you  have  charge  of  the 
case  for  the  complainant  you  proceed  as  speedily  as  possible  to  put  the 
facts  as  you  understand  them,  and  so  far  as  you  think-  they  are  indis- 
putable, in  writing,  and  make  with  the  counsel  for  the  railroad  company 
a  diligent  effort  to  bring  within  the  smallest  possible  compass  the  ne- 
cessity for  oral  evidence.  You  can  show  this  letter  to  him,  and  you  can 
both  understand  that  the  Commission  insists  that  this  matter  be  entered 
upon  in  a  spirit  of  ^mutual  accommodation  as  a  necessity  of  the  public 
service.  Hitherto  we  have  found  counsel  ready  to  act  in  this  spirit  in 
most  cases,  aud  in  the  exceptional  cases  nothing  has  been  gained  for 
anybody  but  annoyance. 

Very  respectfully  yours, 

T.  M.  Cooley. 

A.  D.  Keyes,  Esq., 

Faribault,  Minn. 


Appendix  D. 


Rules  of  practice,  adopted  May  25,  1887,  and  orders,  letters,  etc.,  concern- 
ing procedure,  filing  of  schedules,  etc. 


Rules  of  Practice  in  Cases  and  Proceedings  before  the  Com- 
mission. 

public  sessions. 

I.  When  at  Washington  the  Commission  will  hold  its  general  sessions 
at  11  o'clock  a.  m.  daily,  except  Saturdays  and  Sundays,  for  the  recep- 
tion and  hearing  of  petitions  and  complaints,  and  the  transaction  of 
such  other  business  as  may  be  brought  before  it.  The  sessions  will 
be  held  at  the  ohTce  of  the  Commission  in  the  Sun  Building,  No.  1315 
F  street  northwest.  When  special  sessions  are  held  at  other  places 
such  regulations  as  may  be  necessary  will  be  made  by  the  Commission. 

PETITIONS  UNDER  SECTION  4. 

II.  Applications  under  the  fourth  section  of  the  act  for  authority  to 
charge  less  for  longer  than  for  shorter  distances  for  the  transportation 
of  passengers  or  property  must  be  made  by  petition  addressed  to  the 
Commission  by  the  carrier  or  carriers  desiring  the  relief.  The  petition 
must  state  with  particularity  the  extent  of  the  relief  desired  and  the 
points  at  and  between  which  authority  is  asked  to  charge  less  for  longer 
distances;  the  reasons  for  the  relief  sought  must  also  be  set  forth,  and 
the  facts  upon  which  the  application  is  founded.  The  petition  must  be 
verified  by  some  officer  or  agent  of  the  carrier  in  whose  behalf  it  is  pre- 
sented, to  the  effect  that  the  allegations  of  the  petition  are  true  to  the 
knowledge  or  belief  of  the  affiant.  Notice  must  be  jHiblished  by  a  peti- 
tioner in  not  less  than  two  newspapers  along  the  line  of  the  road  having 
general  circulation',  for  at  least  ten  days  prior  to  the  presentation  of  a 
petition,  stating  briefly  the  nature  of  the  relief  intended  to  be  applied 
for  and  the  time  when  the  application  will  be  presented,  and  proof  of 
each  publication  must  be  filed  with  the  petition. 

III.  Upon  the  presentation  of  a  petition  for  relief  an  investigation 
will  be  made  by  the  Commission  at  a  time  and  place  to  be  designated, 
when  testimony  will  be  received  for  and  against  the  prayer  of  the  peti- 
tion. After  investigation  the  Commission  will  make  such  order  as 
may  appear  to  be  just  and  appropriate  upon  the  facts  and  circumstances 
of  the  case. 

COMPLAINTS  UNDER   SECTION   13. 

IV.  Complaints  under  section  13  of  the  act  of  anything  done  or 
omitted  to  be  done  by  any  common  carrier  subject  to  the  provisions  of 
the  act,  in  contravention  of  the  provisions  thereof,  must  be  made  by 
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petition,  which  must  briefly  state  the  facts  which  are  claimed  to  con- 
stitute a  violation  of  the  act,  and  must  be  verified  by  the  petitioner,  or 
by  borne  officer  or  agent  of  the  corporation,  society,  or  other  body  or 
organization  making  the  complaint,  to  the  effect  that  the  allegations  of 
the  petition  are  true  to  the  knowledge  or  belief  of  the  affiant. 

The  complainant  must  furnish  as  many  written  or  printed  copies  of 
the  complaint  or  petition  as  there  may  be  parties  complained  against 
to  be  served.  When  a  complaint  is  made  the  name  of  the  carrier  com- 
plained against  must  be  set  forth  in  full,  and  the  address  of  the  peti- 
tioner and  the  name  and  address  of  his  attorney  or  counsel,  if  any, 
must  be  indorsed  upon  the  complaint. 

The  Commission  will  cause  a  copy  of  the  complaiut  to  be  served  upon 
each  common  carrier  complained  against,  by  mail  or  personally,  in  its 
discretion,  with  notice  to  the  carrier  or  carriers  to  satisfy  the  complaint 
or  to  answer  the  same  in  writing  within  the  time  specified. 

ANSWERS. 

V.  A  carrier  complained  against  must  answer  the  complaint  made 
within  twenty  days  from  the  date  of  the  notice,  unless  the  Commission 
shall  in  particular  cases  prescribe  a  shorter  time  for  the  answer  to  be 
served,  and  in  such  cases  the  answer  must  be  made  within  the  time  pre- 
scribed. The  original  answer  must  be  filed  with  the  Commission,  at  its 
office  in  Washington,  and  a  copy  thereof  must  at  the  same  time  be 
served  upon  the  complainant  by  the  party  answering,  personally  or  by 
mail.  The  answer  must  admit  or  deny  the  material  allegations  of  fact 
contained  in  the  complaint,  and  may  set  forth  any  additional  facts 
claimed  to  be  material  to  the  issue.  The  answer  must  be  verified  in  the 
same  manner  as  the  complaint.  If  a  carrier  complained  against  shall 
make  satisfaction  before  answering,  a  written  acknowledgment  of  satis- 
faction must  be  filed  with  the  Commission,  and  in  that  case  the  fact  of 
satisfaction  without  other  matter  may  be  set  forth  in  the  answer  filed 
and  served  on  the  complainant.  K  satisfaction  be  made  after  the  filing 
and  service  of  an  answer,  a  supplemental  answer  setting  forth  the  fact 
of  satisfaction  may  be  filed  and  served. 

VI.  If  a  carrier  complained  against  shall  deem  the  complaint  insuf 
ficient  to  show  a  breach  of  legal  duty,  it  may,  instead  of  filing  an  answer, 
serve  on  the  complainant  notice  for  a  hearing  of  the  case  on  the  com- 
plaint, and  in  case  of  the  service  of  such  notice,  the  facts  stated  in  the 
complaint  will  be  taken  as  admitted.  The  filing  of  an  answer  will  not 
be  deemed  an  admission  of  the  sufficiency  of  the  complaint,  but  a  mo- 
tion to  dismiss  for  insufficiency  may  be  made  at  the  hearing. 

ADJOURNMENTS  AND  EXTENSIONS  OF  TIME. 

VII.  Adjournments  and  extensions  of  time  may  be  granted  upon  the 
application  of  parties  in  the  discretion  of  the  Commission. 

HEARINGS. 

VIII.  Upon  issue  being  joined  by  the  service  of  answer,  the  Commis- 
sion, upon  request  of  either  party,  will  assign  a  time  and  place  for  hear- 
ing the  same,  which  will  be  at  its  office  in  Washington,  unless  other- 
wise ordered.  Witnesses  will  be  examined  orally  before  the  Commission, 
except  in  cases  when  special  orders  are  made  for  the  taking  of  testi- 
mony otherwise.    The  petitioner  or  complainant  must  in  all  cases  prove 
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the  existence  of  the  facts  alleged  to  constitute  a  violation  of  the  act, 
unless  the  carrier  complained  of  shall  admit  the  same,  or  shall  fail  to 
answer,  the  complaint.  Facts  alleged  in  the  answer  must  also  be  proved 
by  the  carrier,  unless  admitted  by  the  petitioner  on  the  hearing. 

In  cases  of  failure  to  answer,  the  Commission  will  take  such  proof  of 
the  charge  as  may  be  deemed  reasonable  and  proper,  and  make  such 
order  thereon  as  the  circumstances  of  the  case  appear  to  require. 

WITNESSES  AND  DEPOSITIONS. 

IX.  Subpoenas  requiring  the  attendance  of  witnesses  will  be  issued 
by  any  member  of  the  Commission  in  all  cases  and  proceedings  before 
it,  and  witnesses  will  be  required  to  obey  the  subpoenas  served  upon 
them  requiring  their  attendance  or  the  production  of  any  books,  papers, 
tariff's,  contracts,  agreements,  or  documents  relating  to  any  matter  under 
investigation  or  pending  before  the  Commission. 

Upon  application  to  the  Commission  authority  may  -be  given,  in  the 
discretion  of  the  Commission,  to  any  party  to  take  the  deposition  of  any 
witnesses  who  may  be  shown,  for  some  sufficient  reason,  to  be  unable 
to  attend  in  person. 

AMENDMENTS. 

X.  Upon  application  by  any  petitioner  or  party  amendments  may  be 
allowed  by  the  Commission,  in  its  discretion,  to  any  petition,  answer, 
or  other  pleading  in  any  proceeding  before  the  Commission. 

COPIES. 

XI.  Copies  of  any  petition,  complaint,  or  answer,  in  any  matter  or 
proceeding  before  the  Commission,  or  of  any  order,  decision,  or  opinion 
by  the  Commission,  will  be  furnished  upon  application  by  any  person  or 
carrier  desiring  the  same,  upon  payment  of  the  expense  thereof. 

AFFIDAVITS. 

XII.  Affidavits  to  a  petition,  complaint,  or  answer  may  be  taken  be- 
fore any  officer  of  the  United  States,  or  of  any  State  or  Territory,  au- 
thorized to  administer  oaths. 

The  following  amendment  of  the  Rules  of  Practice  was  adopted  June 
15,  1887: 

That  Rule  IX  of  "  the  Rules  of  Practice  "  be  modified  to  the  extent 
that  where  a  cause  is  at  issue  on  petition  and  answer,  each  party  may 
proceed  at  once  to  take  depositions  of  witnesses  in  the  manner  provided 
by  sections  803  and  864  of  the  Revised  Statutes  of  the  United  States, 
and  transmit  them  to  the  secretary  of  the  Commission,  without  making 
any  application  to,  or  obtaining  any  authority  from,  the  Commission  for 
that  purpose. 


The  following  is  a  letter  addressed  by  Hon.  T.  M.  Cooley,  chairman, 
to  a  merchant  who  had  complained  of  a  railroad  rate : 

Ann  Arbor,  August  15, 1887. 
Dear  Sir  :  A  communication  from  you  complaining  of  a  rate  which 
has  been  imposed  on  merchandise  transported  by  railroad  for  you  has 
been  forwarded  to  me  from  Washington  for  answer.    I  incline  to  think 
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from  the  wording  of  your  letter  that  you  suppose  the  Commission  to 
have  much  greater  powers  than  its  members  understand  the  law  has 

conferred  upon  it ;  and  it  is  to  correct  this  impression  that  I  write  more 
at  length  now  than  would  otherwise  be  important;  It  is  not,  as  we 
have  found,  an  uncommon  supposition  among  business  men  that  the 
Commission  has  been  given  a  general  authority  to  alter  and  correct 
railroad  rates  by  prompt  action,  with  or  without  complaint  of  the  rates 
being  made;  and  it  is  sometimes  criticised  for  not  doing  more  in  this 
direction.  If  one  were  to  consider  lor  a  moment  the  vast  extent  of  our 
country  and  of  its  railroad  system,  immensely  greater  than  that  of  any 
other  nation  on  the  globe,  and  were  at  the  same  time  to  bear  in  mind 
how  common  is  the  fault-finding  with  railroad  charges,  he  might  then 
have  some  little  idea  what  would  be  involved  in  any  attempt  thus  to 
supervise  and  correct  at  discretion  what  might  be  thought  wrong  ;  but 
he  would  be  more  forcibly  impressed  with  the  impossibility  of  any  off 
hand  correction  of  railroad  abuses  if  he  were  in  the  way  of  seeing  and 
noting  the  grounds  of  the  complaints  which  are  actually  sent  in  for  the 
Commission's  action.  In  a  single  day  within  the  present  week  com- 
plaining letters  were  received  from  California,  Utah,  New  York  City, 
North  Carolina,  and  Arkansas,  as  well  as  from  points  nearer  home,  and 
in  nearly  every  case  the  party  complaining  was  apparently  under  the 
impression  that  the  Commission  was  charged  with  a  duty  to  proceed 
immediately  and  ascertain  as  best  it  might  by  local  investigation 
whether  the  rate  complained  of  was  just  or  unjust,  and  that  he  on  his 
part  had  done  all  that  was  required  of  him  when  he  had  brought  the 
matter  to  the  Commission's  attention.  In  very  many  of  these  cases 
the  communications  sent  in  do  not  contain  any  such  statement  of  the 
facts  as  to  enable  the  Commission  to  form  an  opinion  whether  the  com- 
plaint is  or  is  not  probably  well  founded  ;  and  if  it  were  to  proceed  at 
once  to  make  an  investigation  it  must  then  do  so  without  prima  facie 
cause  for  it  having  been  shown.  In  some  instances  the  communication 
is  not  even  a  complaint,  the  writer  only  expressing  his  belief  or  his  sus- 
picion that  there  is  a  wrong  of  some  kind  which  ought  to  be  corrected, 
and  taking  it  for  granted  that  such  an  expression  will  be  sufficient  to 
demand  the  Commission's  action.  In  one  communication  recently  re- 
ceived desire  was  expressed  that  investigation  be  entered  upon  in  a 
distant  part  of  the  country,  where  railroad  classification  and  rates 
were  supposed  to  be  prejudicial  to  the  public  interest,  though  the  writer 
frankly  stated  that  he  could  not  himself  indicate  any  particular  thing 
as  wrong,  and  that  he  knew  of  no  one  who  was  complaining.  As  any 
one  may  send  such  a  communication,  and  in  most  cases  the  writers  will 
be  entirely  unknown  to  the  Commission,  it  can  not  always  be  known 
even  that  it  is  sent  in  good  faith,  much  less  that  it  is  probably  made  on 
good  grounds. 

In  many  of  the  cases  th»s  brought  to  our  attention  it  is  evidently  ex- 
pected that  we  will  not  only  correct  the  course  of  the  roads  for  the  future, 
but  also  order  a  refunding  of  overcharges.  To  a  man  of  your  large  busi- 
ness experience  it  will  readily  occur,  on  reflection,  that  Congress  would 
not  be  likely  to  pass  a  law  giving  such  summary  and  autocratic  powers. 
To  look  no  further  for  reasons  against  it,  ample  might  be  found  in  the 
fact  that  if  the  Commission  were  thus  to  undertake  to  respond  to  calls 
which  any  one  in  any  part  of  the  country  might  make  at  pleasure  and 
without  responsibility,  it  must  soon,  from  mere  acccumulation  of  cases, 
find  itself  powerless  for  effective  work,  and  thus  the  law  itself  become 
unworkable.  The  Commission  perceived  this  very  clearly  at  the  out- 
Set,  and  deemed  it  absolutely  necessary  to  require  that  complaints  be 
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verified  in  proof  of  genuineness  and  good  faith,  and  that  they  recite  suf- 
ficient of  the  facts  to  make  out  an  apparent  case  of  injustice  which  would 
fairly  justify  the  railroad  company  being  called  upon  to  answer.  When 
these  requirements  have  been  brought  to  the  attention  of  those  from 
whom  communications  were  received  a  very  large  proportion  of  them 
are  not  heard  from  further.  Sometimes  we  have  reason  to  believe  this 
is  because  they  have  discovered  they  were  mistaken  in  the  facts,  and 
sometimes  because  they  have  learned  the  law  is  not  what  they  sup- 
posed, while  in  some  cases  the  grounds  of  complaint  were  of  such  trifling 
importance  that  when  it  was  found  the  case  could  not  be  passed  upon 
summarily  and  ex  parte  the  persons  finding  fault  did  not  think  it  worth 
while  to  make  formal  complaint.  But,  notwithstanding  this,  a  sufficient 
number  of  complaints  have  been  duly  and  responsibly  made  to  keep  the 
Commission  fully  occupied ;  and  if  it  had  attempted  to  consider  every- 
thing that  was  sent  in,  without  requiring  a  prima  facie  showing  of  rea- 
sons for  its  intervention,  it  would  probably  have  accomplished  far  less 
than  it  has,  because  its  attention  would  have  been  withdrawn  from  sub- 
tan  tial  and  bona  fide  charges  to  those  which  were  not  shown  to  be  such, 
and  which,  in  many  cases,  there  is  reason  to  believe  would  have  turned 
out  to  be  mistakenly  or  inconsiderately  made.  This  would  have  been 
worse  than  a  mere  wasting  of  time ;  it  would  have  rendered  impossible 
much  that,  as  the  Commission  believes,  has  so  far  been  usefully  accom- 
plished. Taking  up  such  complaints  as  by  their  showing  fairly  chal- 
lenged attention,  the  Commission  has  Been  able  to  secure  a  correction  of 
many  faults  and  wrongs,  sometimes  as  a  result  of  public  investigation, 
but  more  often  through  such  representations  to  the  parties  complained 
of  as  convinced  them  of  the  advisability  of  giving  redress  without 
awaiting  adverse  proceedings. 

But  another  reason  why  Congress  would  not  have  given  such  sum- 
mary powers  is,  that  it  is  always  supposable  there  may  be  an  explana- 
tion which  will  change  either  wholly  or  in  part  the  appearance  of  the 
prima  facie  case  so  as  to  excuse  or  palliate  the  supposed  wrong.  The 
opportunity  to  make  this  may  be  as  important  in  cases  that  at  first 
blush  seem  plain  as  in  any  others,  and  particularly  in  cases  where  rates 
depend  upon  a  classification  of  property  as  making  them  unj  ust.  When 
a  man  complains  that  his  property  is  put  in  a  class  above  that  in  which 
it  should  be  found,  and  that  the  charges  upon  it  are  thereby  unjustly 
increased,  it  may  seem,  if  his  case  is  taken  up  by  itself,  that  he  is  quite 
right.  But  on  questions  of  classification  there  are  commonly  three  or 
more  parties  interested ;  the  railroad  company,  perhaps,  least  of  all. 
A  change  in  classification  that  favors  one  article  of  merchandise  almost 
necessarily  prejudices  any  other  that  to  any  extent  is  competitive;  so 
that  it  is  unsafe  to  assume  without  easeful  investigation  that  any  pro- 
posed change  will  have  injurious  results  to  no  one  unless  it  be  the  roads 
themselves. 

I  have  made  this  statement  that  you  might  fully  understand  the  ne- 
cessity the  Commission  is  under  of  requiring  that  complaints  intended 
for  its  action  be  made  responsibly,  and  with  sufficient  fullness,  so  that 
the  statements  fairly  put  the  railroad  on  its  defense.  The  Commission 
can  not  assume  from  a  mere  statement  of  what  has  been  paid  for  trans 
portation  that  the  amount  is  excessive.  It  may  seem  to  be  so,  and  yet 
an  explanation  which  makes  it  reasonable  be  possible.  At  any  rate,  to 
make  an  explanation  is  as  much  a  matter  of  right  in  these  cases  as  to 
make  defense  when  sued  at  law. 

It  is  the  desire  of  the  Commission  that  complaints  be  made  in  the  form 
of  petition,  but  they  may  be  perfectly  simple  and  without  technicality. 
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If  the  petitioD  states  the  facts,  making  out  an  apparent  case  of  wrong 
which  the  Commission  has  jurisdiction  to  redress,  it  will  be  sufficient. 

If,  after  this  statement  of  our  course  of  procedure,  you  desire  to  make 
complaint  for  the  action  of  the  Commission,  the  rules  which  are  here- 
with sent  you  will  be  sufficient  guide,  and  on  the  receipt  of  your  peti- 
tion it  will  have  immediate  attention;  but  the  facts  should  be  stated 
more  fully  than  they  were  given  in  your  letter,  which,  you  will  remember, 
was  very  meager  in  statement. 
Very  respectfully,  yours, 

T.  M.  Cooley. 


COPY  OF  A  LETTER  REPLYING  TO    INQUIRIES  AS    TO  MODE   OF  PRO- 
CEDURE. 

June  15,  1887. 

Dear  Sir:  Yours  of  June  14  received.  The  rules  of  the  Commission 
do  not  require  a  replication.  It  is  intended  that  all  its  proceedings 
shall  be  in  the  simplest  form  consistent  with  a  reasonable  degree  of  cer- 
tainty. Cases  are  considered  as  at  issue  when  the  answer  is  filed  and 
copies  served.  If  issues  of  fact  are  raised  upon  the  answer  by  denials, 
or  by  allegations  of  new  matter,  it  is  the  understanding  of  the  Commis- 
sion that  the  case  stands  for  trial  upon  the  questions  of  fact  as  well  as 
of  law ;  a  day  for  hearing  will  be  assigned  on  request  of  either  party ; 
witnesses  can  then  be  examined,  if  necessary,  and  argument  made  upon 
the  law.  as  applicable  to  the  facts  established  by  proof.  The  case  can 
be  presented  by  written  or  printed  arguments  if  parties  prefer  to  take 
that  course.  It  is  the  desire  of  the  Commission  that  parties  agree  upon 
facts  relating  to  questions  presented,  so  far  as  possible ;  and  for  this  pur- 
pose stipulations  in  writing  may  be  filed  or  oral  concessions  made  on  the 
hearing.  In  case  parties  can  not  agree  upon  the  facts  and  desire  to 
avoid  the  expense  of  bringing  witnesses  to  Washington,  depositions  for 
use  before  the  Commission  may  be  taken  on  notice  to  the  other  side,  in 
the  manner  provided  by  sections  863  and  864  of  the  Eevised  Statutes  of 
the  United  States.  Such  depositious  when  taken  should  be  transmitted 
to  the  secretary  of  the  Commission,  who  will  open  and  file  the  same.  If 
the  taking  of  depositions  is  deemed  necessary,  it  should  be  entered  upon 
as  soon  as  practicable  after  the  service  of  the  answer. 

For  the  Commission. 
Yours  truly, 

Edw.  A.  Moseley, 

Secretary. 


Sections  863  and  864,  referred  to  above : 

Sec.  863.  The  testimony  of  any  witness  may  be  taken  in  any  civil 
cause  depending  in  a  district  or  circuit  court  by  deposition  de  bene  esse, 
when  the  witness  lives  at  a  greater  distance  from  the  place  of  trial  than 
100  miles,  or  is  bound  on  a  voyage  to  sea,  or  is  about  to  go  out  of  the 
United  States,  or  out  of  the  district  in  which  the  case  is  to  be  tried,  and 
to  a  greater  distance  than  100  miles  from  the  place  of  trial,  before  the 
time  of  trial,  or  when  he  is  ancient  and  infirm.  The  deposition  may  be 
taken  before  any  judge  of  any  court  of  the  United  States,  or  any  com- 
missioner of  a  circuit  court,  or  any  clerk  of  a  district  or  circuit  court,  or 
any  chancellor,  justice,  or  judge  of  a  supreme  or  superior  court,  mayor  or 
chief  magistrate  of  a  city,  judge  of  a  county  court  or  court  of  common 
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pleas  of  any  of  the  United  States,  or  any  notary  public,  not  being  of  coun- 
sel or  attorney  to  either  of  the  parties,  nor  interested  in  the  event  of  the 
cause.  Eeasonable  notice  must  first  be  given  in  writing  by  the  party 
or  his  attorney  proposing  to  take  such  deposition,  to  the  opposite  party 
or  his  attorney  of  record,  as  either  may  be  nearest,  which  notice  shall 
state  the  name  of  the  witness,  and  the  time  and  place  of  the  taking  of 
his  deposition ;  and  in  all  cases  in  rem,  the  person  having  the  agency 
or  possession  of  the  property  at  the  time  of  seizure  shall  be  deemed 
the  adverse  party,  until  the  claim  shall  have  been  put  in  5  and  when- 
ever, by  reason  of  the  absence  from  the  district,  and  want  of  an  attor- 
ney of  record,  or  other  reason,  the  giving  of  the  notice  herein  required 
shall  be  impracticable,  it  shall  be  lawful  to  take  such  depositions  as 
there  shall  be  urgent  necessity  for  taking,  upon  such  notice  as  any 
judge  authorized  to  hold  courts  in  such  circuit  or  district  shall  think 
reasonable  and  direct.  Any  person  may  be  compelled  to  appear  and 
depose  as  provided  by  this  section,  in  the  same  manner  as  witnesses 
may  be  compelled  to  appear  and  testify  in  court. 

Sec.  864.  Every  person  deposing  as  provided  in  the  preceding  sec- 
tion shall  be  cautioned  and  sworn  to  testify  the  whole  truth  and  care- 
fully examined.  His  testimony  shall  be  reduced  to  writing  by  the 
magistrate  taking  the  deposition,  or  by  himself  in  the  magistrate's  pres- 
ence, and  by  no  other  person,  and  shall,  after  it  has  been  reduced  to 
writing,  be  subscribed  by  the  deponent. 


Interstate  Commerce  Commission,  Washington. 

At  a  meeting  of  the  Interstate  Commerce  Commission,  held  at  the 
office  of  the  Commission  in  the  city  of  Washington  on  the  21st  day  of 
June,  1887:  Present,  all  the  Commissioners: 

The  subject  of  the  publication  of  joint  tariffs  being  under  considera- 
tion, the  following  preamble  and  order  were  unanimously  adopted  and 
directed  to  be  sent  to  all  railroad  companies  subject  to  the  "Act  to  reg- 
ulate commerce  v : 

Whereas  section  six  of  the  "Act  to  regulate  commerce "  authorizes 
the  Commission  to  direct  when  joint  tariffs  shall  be  made  public,  and 
to  prescribe  the  measure  of  publicity  to  be  given  to  the  same, 

It  is  ordered,  as  follows  :  Joint  tariffs  of  rates,  fares,  or  charges,  estab- 
lished by  two  or  more  common  carriers  for  the  transportation  of  passen- 
gers or  freight  passing  over  continuous  lines  or  routes,  copies  of  which 
are  required  by  the  sixth  section  of  the  "Act  to  regulate  commerce  " 
to  be  filed  with  the  Commission,  shall  be  made  public  so  far  as  the  same 
relate  to  business  between  points  which  are  connected  by  the  line  of 
any  single  common  carrier  required  by  the  first  paragraph  of  said  sec- 
tion to  make  public  schedules  of  its  rates,  fares,  and  charges.  Such 
joint  tariffs  shall  be  so  published  by  plainly  printing  the  same  in  large 
type  of  at  least  the  size  of  ordinary  "pica,"  copies  of  which  shall  be  kepft 
for  the  use  of  the  public  in  such  places  and  in  such  form  that  they  can 
be  conveniently  inspected,  at  every  depot  or  station  upon  the  line  of 
the  carriers  uniting  in  such  joint  tariff  where  any  business  is  trans- 
acted in  competition  with  the  business  of  a  carrier  whose  schedules 
are  required  by  law  to  be  made  public  as  aforesaid. 

A  true  copy. 

Edw.  A.  Moseley, 

Secretary. 
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Interstate  Commerce  Commission, 

Office  of  the  Secretary, 

Washington,  May  21,  1887. 
Dear  Sir:  In  reply  to  yours  of  the  18th  instant,  inquiring  whether 
more  than  one  member  of  a  traffic  combination,  consisting  of  several 
railroads  or  freight  lines,  must  file  in  this  office  copies  of  their  agree- 
ment, joint  tariffs,  etc.,  I  am  authorized  to  state,  that  provided  due  no- 
tice from  different  companies  is  filed  here,  that  any  one  member,  or  an 
agent,  is  authorized  to  make  return  for  all  or  several  of  the  members  of 
such  combination,  such  filing  will  be  sufficient  for  all  the  parties  to 
the  joint  agreements,  tariffs,  and  classifications  who  may  give  such 
notice. 

I  am,  very  respectfully,  yours, 

E<DW.  A.  MOSELEY, 

Secretary. 
L.  J.  Seargent,  Esq., 

Traffic  Manager  Grand  Trunk  Railway  of  Canada, 

Montreal,  Quebec. 


Interstate  Commerce  Commission, 

Washington,  May  23,  1887. 
Dear  Sir  :  Eeplying  to  yours  of  the  3d  instant,  the  6th  section  of 
the  interstate  commerce  act  requires  that  schedules  "  shall  be  plainly 
printed  in  large  type,  of  at  least  the  size  of  ordinary  pica."    The  Com- 
mission has  no  power  to  dispense  with  the  requirement  of  the  statute. 
If  you  post  the  order  of  the  Commission  of  April  23,  to  which  you  refer, 
and  near  it  post  your  schedules,  printed  in  book  form,  this,  under  the 
circumstances  mentioned  in  your  letter,  will  be  sufficient. 
For  the  Commission. 
Yours,  respectfully, 

W.  L.  Bragg, 

Commissioner. 
Theo.  Butterfield,  Esq., 

General  Passenger  Agent,  Oswego,  N.  T. 


June  14, 1887. 
Dear  Sir:  In  reply  to  yours  of  yesterday  regarding  the  filing  of 
copies  of  arrangements  with  other  companies  I  have  to  say,  that  when 
you  have  identical  arrangements  with  several  companies  it  will  be  suffi- 
cient to  file  one  copy,  together  with  a  statement  showing  plainly  with 
what  other  companies  the  like  arrangement  exists. 
Very  respectfully,  yours, 

T.  M.  Cooley. 
E.  F.  Ford,  Esq., 

General  Passenger  Agent,  etc. 


Interstate  Commerce  Commission, 

Office  of  the  Secretary, 

Washington,  June  15,  1887. 
Sir  :  In  the  case  of  schedules  of  passenger  rates  issued  by  a  com- 
mittee representing  a  group  of  roads,  the  Commission  desires  a  written 
statement  from  each  corporation  to  the  effect  that  it  is  a  member  of  the 
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association  which  the  committee  represents,  and  that  tariff  schedules 
filed  by  the  committee  are  to  be  treated  as  if  filed  by  such  corporation. 
In  case  there  is  a  written  agreement  under  which  the  association  works 
a  copy  thereof  should  also  be  filed.  Upon  receipt  of  the  foregoing  as 
evidence  of  the  authority  of  the  committee,  schedules  of  tariffs  and  doc- 
uments issued  relating  to  changes  in  passenger  rates,  etc.,  will  be  re- 
ceived by  the  Commission  and  credited  to  each  road  in  the  association 
as  if  filed  by  such  road  respectively.  A  letter  of  transmittal  stating 
contents  should  accompany  each  inclosure. 
Tours,  truly, 

Edw.  A.  Moseley, 

Secretary. 
N.  E.  Weeks,  Esq., 

Secretary  Boston  Passenger  Committee,  Boston,  Mass. 


[Circular.] 

Interstate  Commerce  Commission, 

Office  of  the  Secretary, 

Washington,  June  22,  1887. 
Dear  Sir  :  In  the  case  of  schedules  of  passenger  rates,  and  of  joint 
tariffs  of  freight  charges,  and  of  classifications,  circulars,  and  other 
matter  issued  by  a  freight  bureau,  association,  or  other  traffic  combi- 
nation consisting  of  several  carriers,  or  issued  by  a  committee  repre- 
senting a  group  of  roads,  the  Interstate  Commerce  Commission  de- 
sires a  written  statement  from  each  corporation  to  the  effect  that  it  is 
a  member  of  the  association  in  question,  and  that  schedules,  tariffs, 
and  classifications,  circulars,  and  other  printed  matter  issued  by  the 
committee  or  its  chairman,  or  other  authorized  .official,  and  filed  with 
the  Commission,  are  to  be  treated  as  if  filed  by  such  corporation  itself. 
In  case  there  is  a  written  agreement  under  which  the  association  works, 
a  copy  thereof  should  also  be  filed. 

Upon  the  receipt  of  the  foregoing  as  evidence  of  the  authority  of  the 
bureau,  association,  or  committee,  schedules,  tariffs,  and  other  docu- 
ments issued  by  it  will  be  received  by  the  Interstate  Commerce  Com- 
mission and  credited  to  each  road  in  the  organization  as  if  filed  by 
such  road  respectively  ;  and  in  such  case  it  will  not  be  necessary  for 
each  carrier  to  file  such  publications  individually. 

A  letter  of  transmittal  stating  contents  should  accompany  each  in- 
closure. 
For  the  Commission. 
Very  respectfully, 

Edw.  A.  Moseley^ 

Secretary. 
J.  E".  Faithorn,  Esq., 

Chairman  W.  and  N~.  W.  Freight  Bureau,  Chicago,  111. 


Interstate  Commerce  Commission, 

Office  of  the  Secretary, 

Washington. 
Replying  to  your  communication  of  the         ,  Commission  directs  me 
to  say  that  if  you  ticket  passengers  or  bill  freight  to  points  outside  your 
State,  or  receive  passengers  or  freight  from  points  outside  your  State, 
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on  tickets  sold  or  bills  of  lading  issued  by  connecting  lines,  such  busi- 
ness is  considered  by  the  Commission  to  be  interstate  commerce. 

As  to  such  business  the  requirements  of  the  Commission  areas  stated 
in  letter  to  the  Orange  County  Belt  Railway  Company,  a  copy  of  which 
is  inclosed. 

Very  respectfully,  Edw.  A.  Moseley, 

Secretary. 


Interstate  Commerce  Commission, 

Office  of  the  Secretary, 

Washington,  July  26,  1887. 
Eeplying  to  your  communication  of  July  16,  1887,  the  Commission 
directs  me  to  say  that  no  order  has  as  yet  been  made  requiring  the  pub- 
lication or  posting  of  joint  tariffs,  except  the  one  of  which  a  copy  is  in- 
closed. 

The  requirement  of  section  6  that  joint  tariffs  be  filed  with  the  Com- 
mission will  be  satisfied,  so  far  as  your  company  is  concerned,  by  your 
filing  your  local  tariff  with  a  statement  in  writing  that  you  make  such 
joint  tariffs  by  adding  the  locals  of  your  road  to  the  tariffs  of  other  car- 
riers with  whom  you  connect,  and  not  otherwise. 
Yery  respectfully, 

Edw.  A.  Moseley, 

Secretary. 
Orange  Belt  Bailway  Company, 

Oakland,  Fla. 


Appendix    E. 


I. — Circular  letter  to  carriers. 

[Department  of  Statistics.] 

INTERSTATE    COMMERCE  COMMISSION, 

Washington,  October  20,  1887. 

Dear  Sir:  Are  there  any  points  upon  the  railroad  of  your  company,  or  upon  any  rail- 
road operated  by  your  company,  under  lease  or  otherwise,  to  or  from  which  interstate 
rates  for  passengers  or  freight  are  made  by  your  road  alone,  or  in  combination  with  other 
roads,  which  are  greater  than  the  rates  to  or  from  more  distant  points  in  the  same  direc- 
tion over  the  same  line? 

If  yes,  please  state  what  points  are  so  treated.  Also  state  the  rates  so  made  to  or  from 
such  points  respectively,  showing  the  higher  and  the  lower  rates  charged. 

The  foregoing  information  could  probably  be  collected  from  the  tariffs  on  file  in  the 
office  of  the  commission,  but  not  without  great  labor  and  an  enormous  amount  of  com- 
parison and  revision.  Every  manager  can,  of  course,  state  at  once,  of  his  own  knowl- 
edge, how  the  fourth  section  of  the  act  to  regulate  commerce  is  practically  applied  at  the 
stations  on  his  own  line. 

The  work  of  the  Commission  will  be  greatly  facilitated  by  prompt  answers  to  the 
above  questions,  which  are  asked  under  the  twelfth  section  of  the  act. 

Any  statement  which  you  may  see  fit  to  make  concerning  the  circumstances  and  con- 
ditions of  the  traffic,  if  any,  conducted  in  opposition  to  the  short-haul  principle  of  the 
law,  will  be  considered,  and  such  explanation  will  probably  be  of  material  assistance  to 
the  Commission  in  the  performance  of  its  duties. 

For  the  Commission. 

Very  respectfully,  yours, 

C.  C.  McCain,  Auditor. 


II. — List  of  carriers  ichich  reply  that  they  donot  maize  interstate  rates  where 
a  greater  sum  is  charged  for  a  shorter  than  for  a  longer  distance,  in  the 
same  direction  over  the  same  line,  to  or  from  any  point  on  their  respective 
roads. 

Addison  and  Pennsylvania  Ewy.  Beech  Creek  R.  E. 

Adirondack  Ewy.  Bells  Gap  Rwy. 

Americus,  Prescott  and  Lumpkin  E.  E.  Bennington  and  Eutland  Ewy. 

Annapolis,    Washington    and    Baltimore  Boston  and  Albany  E.  E. 

R.  E.  Boston  and  Lowell  E.  E. 

Anniston  and  Atlantic  E.  E.  Boston  and  Providence  E.  E. 

Arizona  and  New  Mexico  Ewy.  Bridgton  and  Saco  Eiver  E.  E, 

Arkansas  and  Louisiana  Ewy.  Brighthope  Ewy. 

Arkansas  Midland  Ewy.  Brunswick  and  Western  E.  E. 

Ashland  Coal  and  Iron  Co.  Buffalo,  Eochester  and  Pittsburgh  Ewy. 

Atlantic  and  North  Carolina  E.  E.  Burlington  and  Lamoille  E.  E. 

Augusta,  Gibson  and  Sandersville  E.  E.  Burlington  and  Northwestern  Ewy. 

Baltimore  and  Delaware  Bay  E.  E.  Cairo,  Vincennes  and  Chicago  Line. 

Baltimore  and  Ohio  E.  E.  Canada  Atlantic  Ewy. 

Bangor  and  Portland  Ewy  and  Martin's  Cape  Girardeau  Southwestern  Ewy. 

Creek  Branch.  Carthage  and  Adirondack  Ewy. 

Bangor  and  Piscataquis  Ewy.  Catskill  Mountains  Ewy. 
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Central  Iowa  Rwy. 

Central  R.  R.  of  New  Jersey. 

Central  Vermont  R.  R. 

Centreville,  Moravia  aud  Albia  R.  R. 

Charleston,  Cincinnati  and  Chicago  R.  R. 

Cheshire  R.  R. 

Chesapeake  and  Nashville  Rwy. 

Chicago  and  Alton  R.  R. 

Chicago  arid  Atlantic  Rwy. 

Chicago  and  Ohio  River  R.  R. 

Chicago  and  West  Michigan  Rwy. 

Chicago,  Burlington  and  Northern  R.  R. 

Chicago,  Kansas  and  Nebraska  Rwy. 

Chicago,  Milwaukee  and  St.  Paul  Rwy. 

Chicago,  Rock  Island  and  Pacific  Rwy. 

Chicago,  Santa  Fe  and  California  Rwy. 

Chicago,  St.  Louis  and  Pittsburgh  R.  R. 

Cincinnati  and  Muskingum  Valley  Rwy. 

Cincinnati,  Indianapolis,  St.  Louis  and 
Chicago  Rwy. 

Cincinnati,  Lebanon  and  Northern  Rwy. 

Cincinnati,  Wabash  and  Michigan  Rwy. 

Cincinnati,  Washington  and  Baltimore 
R.  R. 

Clarkesburgh,  Weston  and  Glenville  R.  R. 

Clearfield  and  Jefferson  Rwy. 

Cleveland,  Akron  and  Columbus  Rwy. 

Cleveland  and  Marietta  Rwy. 

Cleveland,  Lorain  and  Wheeling  Rwy. 

Cleveland,  Columbus,  Cincinnati  and  In- 
dianapolis Rwy. 

Colorado  Midland  R.  R. 

Columbus  and  Eastern  Rwy. 

Columbus  and  Cincinnati  Midland  R.  R. 

Columbus,  Hocking  Valley  and  Toledo 
Rwy. 

Concord  R.  R. 

Connecticut  River  R.  R. 

Cornwall  and  Lebanon  R.  R. 

Coudersport  and  Port  Allegany  R.  R. 

Council  Bluffs  and  St.  Louis  Rwy. 

Cresson  and  Clearfield  County  and  New 
York  Short  Route  R.  R. 

Crown  Point  Iron  Co.'s  R.  R. 

Cumberland  and  Pennsylvania  R.  R. 

Cumberland  Valley  R.  R. 

Danville  and  New  River  R.  R. 

Delaware  and  Hudson  Canal  Co. 

Delaware,  Lackawanna  and  Western  R.  R. 

Denver,  Utah  and  Pacific  R.  R. 

Denver,  Texas  and  Gulf  Rwy. 

Des  Moines,  Osceola  and  Southern  R.  R. 

Detroit  and  Cleveland  Steam  Navigation 
Co. 

Detroit,  Bay  City  and  Alpena  R.  R. 

Detroit,  Lansing  and  Northern  R.  R. 

Duluth  and  Iron  Range  R.  R. 

Duluth,  South  Shore  and  Atlantic  Rwy. 

Dunkirk,  Allegheny  Valley  and  Pittsburgh. 
R.  R. 

East  Broad  Top  R.  R.  and  Coal  Co. 

East  Coast  Steamship  Co. 

East  Tennessee  and  Western  North  Caro- 
lina R.  R. 

Eastern  Kentucky  Rwy. 

Elmira,  Cortland  and  Northern  R.  R. 

Erie  and  Wyoming  Valley  R.  R. 


Evansville  and  Terre  Haute  R.  R. 

Eureka  and  Palisade  R.  R. 

Eureka  Springs  Rwy. 

Eutawville  R.  R. 

Fall  Brook  Coal  Co. 

Fall  River  Line. 

Fitchburg  R.  R. 

Florida  Midland  Rwy. 

Florida  Southern  Rwy. 

Fonda,  Johnstown  and  Gloversville  R.  R. 

Fort  Madison  and  Northwestern  Rwy. 

Fort  Worth  and  Denver  City  Rwy. 

Fort  Worth  and  Rio  Grande  R.  R. 

Fort  Wayne,    Cincinnati   and    Louisville 

R.  R. 
Fremont,    Elkhorn   and  Missouri  Valley 

R.  R. 
Franklin  and  Megantic  R.  R. 
Fulton  County  Narrow-Gauge  R.  R. 
Georgia  R,  R. 

George's  Creek  and  Cumberland  R.  R. 
Getty sburgh  and  Harrisburgh  R.  R. 
Grand  Trunk  Rwy. 

Green  Bay,  Winona  and  St.  Paul  R.  R. 
Greenwich  and  Johnsonville  Rwy. 
Gulf,  Colorado  and  Santa  Fe  Rwy. 
Hannibal  and  St.  Joseph.  R.  R. 
Hancock  and  Calumet  R.  R. 
Harrisburgh  and  Potomac  R.  R. 
Housatonic  R.  R. 

Herkimer,  Newport  and  Poland  R.  R. 
Huntington  and  Broad  Top  Mountain  R.  R. 
Humeston  and  Shenandoah  R.  R. 
Illinois  and  St.  Louis  R.  R. 
Indiana,  Bloomington  and  Western  Rwy. 
Indiana,  Illinois  and  Iowa  R.  R. 
Indiana  and  Illinois  Southern  R.  R. 
Indianapolis,  Decatur  and  Springfield  Rwy. 
Iron  Rwy. 

Jacksonville  and  Atlantic  R.  R. 
Jacksonville,  Tampa  and  Key  West  Rwy. 
Joliet,  Aurora  and  Northern  R.  R. 
Kansas  City,  St.  Joseph  and  Council  Bluffs 

R.  R. 
Kanawha  and  Ohio  Rwy. 
Kentucky  Union  Rwy. 
Keokuk  and  Western  R.  R. 
Knoxville  and  Augusta  R.  R. 
Lackawanna  and  Pittsburgh  R.  R. 
Lake  Erie  and  Western  R.  R. 
Lake  Erie,  Alliance  and  Southern  Rwy. 
Lakeside  and  Marblehead  R.  R. 
Lake  Superior  Transit  Company. 
Lake  Shore  and  Michigan  Southern  Rwy. 
Lehigh  and  Lackawanna  R.  R. 
Lehigh  and  Hudson  River  Rwy. 
Lehigh  Valley  R.  R. 
Long  Island  R.  R. 

Louisville,  Evansville  and  St.  Louis  Rwy. 
Manchester  and  Lawrence  R.  R. 
Marietta  and  North  Georgia  R.  R. 
Marietta,  Columbus  and  Northern  R.  R. 
Mason  City  and  Fort  Dodge  R.  R. 
Meadville  and  Linesville  Rwy. 
Mineral  Range  R.  R. 
Milwaukee,  Lake  Shore  and  Western  Rwy. 
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Minneapolis  and  Pacific  Rwy. 

Minneapolis  and  St.  Louis  Rwy. 

Minneapolis,  Sault  Ste.  Marie  and  Atlantic 
Rwy. 

Minnesota  and  Northwestern  R.  R. 

Mississiquoi  Valley  R.  R. 

Mississippi  River  and  Northwestern  R.  R. 

Montana  Union  Rwy. 

Mont  Alto  R.  R. 

Montour  R.  R. 

Montpelier  and  Wells  River  R.  R. 

Montrose  Rwy. 

Narragansett  Pier  R.  R. 

Natchez  and  Vicksburg  Packet  Company. 

Nevada  Central  Rwy. 

Nevada  County  Narrow  Gauge  R.  R. 

Nevada  and  California  R.  R. 

Newburg,  Dutchess  and  Connecticut  R.  R. 

New  York,  Florida  and  Charleston  Steam- 
ship Company. 

New  York  Central  and  Hudson  River  R.  R. 

New  York,  Chicago  and  St.  Louis  Rwy. 

New  York,  Lake  Erie  and  Western  R.  R. 

New  York,  Ontario  and  Western  Rwy. 

New  York  City  and  Northern  Rwy. 

New  York,  Pennsylvania  and  Ohio  R.  R. 

New  York,  Providence  and  Boston  R.  R. 

New  York  and  Massachusetts  Rwy. 

New  York,  Susquehanna  and  Western  R.R. 

North  Pacific  Coast  Rwy. 

Northern  Adirondack  R.  R. 

Northern  California  R.  R. 

Norwich  and  New  York  Transportation  Co. 

Ohio  and  Mississippi  Rwy. 

Ohio  and  Northwestern  R.  R. 

Ohio  River  R.  R. 

Ohio  Southern  R.  R. 

Ohio  Valley  R.  R. 

Old  Colony  R.  R. 

Olympia  and  Chehalis  Valley  R.  R. 

Orange  Belt  Rwy. 

Oregon  and  California  R.  R. 

Oregon  Pacific  R.  R. 

Pacific  Coast  Rwy. 

Peachbottom  Rwy. 

Pennsylvania  Company. 

Pennsylvania  R.  R. 

Peoria  and  Pekin  Union  Rwy. 

Peoria,  Decatur  and  Evansville  Rwy. 

Perkiomen  R.  R. 

Philadelphia  and  Atlantic  City  R.  R. 

Philadelphia  and  Reading  R.  R. 

Philadelphia,  Newton  and  New  York  R.  R. 

Pittsburgh  and  Western  R.  R. 

Pittsburgh,  Cincinnatti  and  St.  Louis  Rwy. 

Pittsburgh,  Marion  and  Chicago  Rwy. 

Portland  and  Ogdensburg  R.  R. 

Portland  Steam  Packet  Company. 

Port  Huron  and  Northwestern  Rwy. 

Potomac,  Fredericksburg  and  Piedmont 
R.  R. 

Providence  and  Springfield  R.  R. 

Providence,  Warren  and  Bristol  R.  R. 

Providence  and  Worcester  R.  R. 

Qniney,  Missouri  and  Pacific  R.  R. 


Richmond  and  Allegheny  R.  R. 

Rome  R.  R. 

Rome  and  Carrollton  R.  R. 

Rome  and  Decatur  R.  R. 

Rock  Island  and  Peoria  Rwy. 

Rumford  Falls  and  Buckfield  R.  R. 

Sharpsville  R.  R. 

St.  John's  and  Halifax  R.  R. 

St.  Joseph  and  Grand  Island  R.  R. 

St.  Joe  Rwy. 

St.  Louis  and  Chicago  Rwy. 

St.  Louis  and  Hannibal  R.  R. 

St.  Louis,  Alton  and  Terre  Haute  R.  R. 

St.  Louis,  Des  Moines  and  Northern  Rwy. 

St.  Louis,  Kansas  Citv  and  Colorado  R.  R. 

St.  Paul  and  Duluth  R.  R. 

St.  Paul,  Minneapolis  and  Manitoba  Rwy. 

Saginaw,  Tuscola  and  Huron  R.  R. 

San  Francisco  and  North  Pacific  R.  R. 

Saratoga,    Mount     McGregor    and    Lake 

George  R.  R. 
Scioto  Valley  Rwy. 
Shenandoah  Valley  R.  R. 
Shenango  and  Allegheny  R.  R. 
Shepaug,  Litchfield  and  Northern  R.  R. 
Silver  Lake  R.  R. 
Sinnemahoning  Valley  R.  R. 
Southern  Kansas  Rwy. 
South  Florida  R.  R. 
Syracuse  and  Baldwinsville  R.  R. 
Syracuse,  Ontario  and  New  York  Rwy. 
Talladega  and  Coosa  Valley  R.  R. 
Tennessee  and  Coosa  R.  R. 
Tennessee  and  Ohio  Rwy. 
Terre  Haute  and  Peoria  R.  R. 
Tionesta  Valley  R.  R. 
Toledo  and  Ohio  Central  R.  R. 
Toledo,  Columbus  and  Southern  Rwy. 
Toledo,  Peoria  and  Western  Rwy. 
Toledo,  St.  Louis  and  Kansas  City  R.  R. 
Tonawanda  Valley  and  Cuba  R.  R. 
Tuckerton  R.  R. 
Ulster  and  Delaware  R.  R. 
Utah  and  Nevada  Rwy. 
Utah  Central  Rwy. 
Valley  Rwy. 

Vaca  Valley  and  Clear  Lake  R.  R. 
Wabash  Western  Rwy. 
Walden's  Ridge  R.  R. 
Walkill  Valley  R.  R. 
Waynesburg  and  Washington  R.  R. 
Western  and  Atlantic  R.  R. 
Western  Maryland  R.  R. 
Western  Railway  of"  Florida. 
West  Shore  R.  R. 
West  Virginia,    Central    and    Pittsburgh 

Rwy. 
White  River  R.  R. 
Wichita  and  Western  R.  R. 
Wilkes  Barre  and  Western  Rwy. 
Wilmington  and  Northern  R.  R. 
Wilmington,  Chadbourn  and  Conway  R.  R. 
Woodstock  R.  R. 
Youghiogheny  R.  R. 
Zanesville  and  Ohio  River  Rwy. 
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HI, Letters  and  documents  from  curriers  which  accepted  the  invitation  of 

the  Commission  to  make  a  statement  concerning  the  circumstances  and 
conditions  of  traffic  which  they  claimed  made  their  ease  exceptional. 

ALLEGHENY  VALLEY  RAILROAD. 

DEAR  Sir:  I  have  your  circular  of  October  20  in  regard  to  the  rates  to  and  from  inter- 
state points,  and  in  reply  would  say  that  the  Allegheny  Valley  Railroad  is  a  corpora- 
tion wholly  within  the  State  of  Pennsylvania,  and  therefore  the  only  interstate  .rates 
that  we  have  are  made  by  reason  of  our  connections  with  other  lines. 

The  rates  in  force  and  issued  by  this  company  are  all  made  to  conform  with  the  pro- 
visions of  the  interstate-commerce  act  as  understood  by  us,  viz,  that  in  no  case  shall 
a  higher  rate  be  charged  for  a  short  haul  than  for  along  haul,  and  to  our  best  knowledge 
there  is  no  deviation  from  this  rule,  except  one  case,  of  which  I  advised  you  under  date 
of  May  21,  1887.     The  circumstances  governing  this  case  are  as  follows: 

In  November  or  December,  last  year,  before  the  interstate-commerce  bill  was  agitated 
or  came  under  discussion,  an  agreement  was  made  with  Galusha  A.  Grow,  owner  of 
Brady's  Bend  Mining  Company,  agreeing  to  a  rate  of  85  cents  per  ton  on  120,000  tons  of 
coal  to  be  shipped  in  cars  furnished  by  the  Grand  Trunk  Railway  of  Canada  to  that  com- 
pany for  its  supply  purposes,  same  to  be  in  effect  from  May  1,  1887,  to  May  1,  1888.  Aft- 
erwards, when  tlie  interstate-commerce  bill  was  passed  and  all  rates  were  revised,  it 
was  arranged  between  this  company  and  its  connections  and  with  competing  roads  that 
the  rate  on  coal,  dating  from  April  16,  1887,  should  be  $1.15  per  ton  (reduced  June  1 
to  $1.10  per  ton)  to  Buffalo,  and  at  this  rate  all  coal  has  been  charged  since  that  date. 
Mr.  Grow,  in  addition  to  the  coal  shipped  to  Buffalo  for  the  Grand  Trunk  supply  at  85 
cents  per  ton,  has  shipped  considerable  coal  to  Buffalo  for  miscellaneous  trade,  on  which 
he  has  paid  $1.10  per  ton,  but  the  other  mines  in  the  neighborhood  of  his  mine  have  all 
been  charged  on  a  basis  of  $1.10  per  ton.  There  are  three  mines  north  of  Mr.  Grow's 
mine  that  ship  coal  to  Buffalo,  and  are  charged  at  the  rate  of  $1.10  per  ton,  while  we  are 
carrying  out  the  agreement  made  with  Mr.  Grow  on  the  basis  of  85  cents;  but  we  have 
taken  the  position  that  we  are  morally  bound  to  carry  out  the  contract  with  Mr.  Grow 
on  the  basis  of  85  cents  per  ton,  and  that  the  charging  of  $1.10  per  ton  on  other  coal  was 
not  a  violation  of  the  law,  the  circumstances  and  conditions  governing  the  making  of 
the  rate  not  being  similar.  This  conclusion  was  reached  after  full  consultation  with 
Messrs.  Hampton  &  Dalzell ,  attorneys  for  the  company,  and  William  Scott,  attorney  for 
the  receivers. 

No  other  mines  are  affected  by  this  rate,  as  they  have  no  contract  with  the  Grand  Trunk 
Railway  Company. 
Yours  truly, 

E.  H.  Utley, 
General  Freight  and  Passenger  Agent. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


ATLANTIC  AND  PACIFIC  RAILROAD  COMPANY  (WESTERN  DIVISION). 

Dear  Sir:  Replying  to  your  circular  favor  of  the  23d,  which  was  addressed  to  me  at 
Topeka,  I  presume  that  the  circular  letter  to  which  you  refer  was  similar  to  the  one  ad- 
dressed to  me  as  vice-president  of  the  California  Southern  and  California  Central  Rail- 
road Companies,  which  I  have  forwarded  to  our  traffic  manager,  Mr.  W.  F.  White,  for  in- 
formation, and  I  am  advised  by  Mr.  White  that  he  replied  to  a  similar  letter  addressed 
to  him  in  the  following  language: 

"So  far  as  these  lines  are  concerned,  we  have  been  accepting  our  proportion  of  rates, 
which  are  less  than  intermediate  rates  on  business  between  Los  Angeles  and  San  Diego 
on  the  west,  and  the  Mississippi  River  and  points  east  thereof  on  the  east,  which  rates 
Avcre  made  necessary  by  the  competition  of  water  carriers  and  foreign  railroads. 

"With  this  exception  we  have  no  knowledge  of  having  deviated  from  section  4  of  the 
act  to  regulate  commerce, "  and  as  this  statement  of  the  facts  applies  as  well  to.  the  At- 
lantic and  Pacific  Railroad,  western  division,  as  to  the  California  Southern  and  California 
Central  Roads,  I  presume  this  is  all  that  you  require. 
Yours  truly, 

C.  W.  Smith. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 
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ATLANTIC  COAST  LINE. 

Dear  Sir:  Replying  to  your  circular  of  October  20,  1887.  As  a  rule,  we  have  be- 
tween points  on  our  line  no  rates  that  are  lower  for  a  long  than  a  short  distance,  the 
following  being  the  exceptions: 


1 

2 

3 

4 

5 

6 

A 

B 

C 

D 

E 

F' 

H 

To  Tarborough,  N.  C,  from— 

Boston  and  Providence 

New  York  and  Philadel- 
phia  

100 

95 
85 

65 

110 

105 
99 

75 

75 

70 
66 

64 

110 

105 
99 

75 

70 

70 
50 

50 

120 

115 
109 

105 

101 

96 
89 

76 

115 

110 
104 

100 

110 

105 
99 

75 
64 

80 

75 

68 

53 

96 

91 

85 

65 
65 

60 

58 

55 

96 

91 
85 

65 

58 

58 
45 

45 

104 

99 
93 

90 

80 

8L 
75 

64 

101 

96 
90 

87 

96 

91 
85 

05 
H 

70 

65 
57 

45 

81 

76 
70 

54 

58 

53 
51 

50 

84 

79 

73 

57 

55 

55 

40 

40 

95 

90 
84 

81 

75 

70 
65 

56 

90 

85 
79 

76 

84 

79 
.'  3 

57 
45^ 

55 

50 
45 

35 

67 

62 

58 

44 

47 

42 

40 

38 

70 

65 
61 

47 

50 

50 
35 

35 

80 

75 
71 

68 

63 

58 
53 

45 

76 

71 
67 

64 

70 

65 

6L 

47 
38 

45 

40 
36 

30 

55 

50 
46 

35 

33 

28 
26 

25 

58 

53 

49 

38 

45 

45 
25 

25 

64 

59 
55 

52 

52 

47 
43 

35 

61 

56 
52 

47 

58 

51 
49 

38 
30 

40 

35 

30 

25 

42 

37 
33 

25 

24 

19 

18 

17 

47 

42 
35 

30 

30 

30 

18 

IS 

53 

48 
44 

42 

42 

37 
34 

25 

48 

43 
39 

37 

47 

42 

3d 

30 
35 

33 

28 
26 

19 

36 

31 

27 

19 

21 

16 
15 

14 

37 

32 

28 

20 

30 

30 
17 

17 

43 

38 
34 

33 

33 

28 
26 

10 

42 

37 
33 

30 

37 

32 

26 

20 
10 

37 

32 

26 

22 

41 

36 
32 

21 

21 

16 
15 

13 

41 

36 
32 

27 

30 

30 
17 

17 

48 

43 
39 

38 

47 

42 
39 

27 

47 

42 
38 

35 

44 

39 
31 

27 
32 

39 

34 
31 

23 

41 

36 
32 

24 

21 

16 
15 

14 

41 

36 
32 

24 

30 

30 
17 

17 

41 

36 
32 

31 

37 

32 
29 

25 

41 

36 
32 

30 

43 

38 

31 

26 
31 

32 

27 
22 

16 

31 

29 
25 

17 

19 

14 
13 

11 

37 

32 

28 

20 

30 

30 
17 

17 

40 

35 

31 

30 

36 

31 

28 

23 

39 

34 

30 

26 

37 

32 
28 

20 
15 

50 

45 
36 

32 

55 

50 

46 

35 

33 

28 
26 

25 

58 

53 

49 

38 

40 

40 
30 

30 

66 

61 
57 

55 

48 

43 
40 

28 

60 

55 
51 

49 

58 

53 

41) 

38 
30 

68 

58 
48 

39 

74 

64 
56 

44 

38 

28 
27 

25 

w 

64 
56 

44 

60 

60 
34 

34 

76 

66 
58 

56 

71 

61 
55 

45 

74 

64 
56 

54 

78 

(18 
GJ 

48 
41 

48 
43 

Baltimore 

38 

Richmond     and     Peters- 

°n 

The      highest     intermediate 
rates : 
To  Rocky  Mount,  from— 
Boston     and      Provi- 

65 

New  York  and  Phila- 

60 

Baltimore 

Richmond  and  Peters- 
burgh 

56 
43 

To  Wilmington,  N.  C.,from— 

Boston  and  Providence 

New  York  and  Philadel- 

34 
?9 

Bakimore 

28 

Richmond     and    Peters- 
burgh 

25 

The    highest    intermediate 
rates : 
To  Burgaw,  from — 

Boston     and     Provi- 
dence  

65 

New  York  and  Phial- 
delphia 

60 
56 

Richmond  and  Peters- 

43 

To       Charleston,     S.     C, 
from — 
Boston     and     Provi- 
dence  

30 

New  York  and  Phila- 
delphia  

30 

Baltimore 

Richmond  and  Peters- 

25 

an 

Highest  intermediate  rates : 
To  Oakley,  from— 

Boston     and     Provi- 
dence  

New  York  and  Phila- 

71 
66 

62 

Richmond  and  Peters- 

60 

To  Columbia, S.  C.,from— 
Boston     and     Provi- 

59 

New  York  and  Phila- 

54 

51 

Richmond  and  Peter3- 

45 

Highest  intermediate  rates : 
To  Congaree,  from — 

Boston     and     Provi- 

69 

New  York  and  Phila- 

64 

Baltimore 

Richmond  and  Peters- 

60 
55 

To  Wadesborough,   S.  C, 
from — 
Boston     and     Provi- 

69 

New  York  and  Phila- 

64 

80 

Richmond  and  Peters- 
burgh 

Charleston,  &  u , 

47 
36 
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Highest  intermediate  rates: 
To  Bennett's,  from— 

Boston      and     Provi- 

denoe 

New  York  and  Phila- 

adelphia 

Baltimore 

Richmond  and  Peters- 
burg  

Charleston 

To     Fayetteville,    N.     C, 
from— 
Boston      and     Provi- 

dence 

New  York  and  Phila- 
delphia  

Baltimore 

Richmond  and  Peters- 
burg  

Highest  intermediate  rates : 
To  Wade,  from— 

Boston     and     Provi- 
dence  

New  York  and  Phila- 
delphia  

Baltimore 

Richmond  and  Peters- 
burgh 

Wilmington,  N.  C,  to  Co- 
lumbia, S.  C 

Highest  intermediate  rates : 

To  Congaree 

Wilmington,     N.     C,     to 

Charleston,  S.  C 

Highest  intermediate  rates : 
To  Oakley 


1 

2 

3 

1 

5 

6 

A 

B 

<: 

1) 

E 

F 

120 

104 

90 

74 

56 

41 

37 

44 

41 

39 

61 

74 

115 
109 

99 
93 

85 
79 

69 
65 

51 
47 

39 
35 

32 
28 

39 
35 

36 
32 

34 
30 

56 
52 

64 

58 

90 
70 

77 
00 

69 
50 

57 
44 

40 
34 

33 
26 

26 
18 

30 

221 

28 
22 

23 

15i 

41 
34 

50 
42 

110 

9G 

84 

66 

51 

37 

36 

38 

37 

31 

51 

68 

105 
99 

91 
85 

79 
73 

61 
57 

46 
42 

32 

28 

31 

27 

33 

29 

32 

28 

26 
22 

46 
42 

58 
50 

75 

65 

57 

43 

31 

20 

19 

21 

20 

14 

31 

38 

110 

96 

84 

70 

58 

'  47 

37 

42 

43 

37 

58 

78 

105 
99 

91 

85 

79 
73 

65 
61 

53 

49 

42 

38 

32 

28 

37 
33 

38 
34 

32 

28 

53 

49 

68 
60 

75 

65 

57 

47 

38 

30 

20 

27 

26 

20 

38 

48 

51 

46 

35 

28 

22 

21 

12 

18 

12 

12 

15 

21 

62 

57 

51 

45 

38 

32 

27 

32 

23 

21 

38 

45 

40 

38 

35 

30 

20 

16 

15 

15 

15 

14 

25 

25 

92 

79 

66 

52 

43 

36 

30£ 

36 

26 

25 

43 

53 

II 


or, 


The  rates  from  eastern  cities  to  Tarborough  are  controlled  by  the  water  lines  to  Norfolk, 
and  thence  by  water  and  water  and  rail  to  Tarborough;  our  rates  being  no  lower,  at  any 
time,  than  the  rates  so  made  by  the  lines  referred  to. 

The  rates  to  Wilmington  are  controlled  by  the  ocean  lines,  our  rates  being  always 
higher  than  the  ocean-line  rates. 

The  rates  to  Fayetteville  are  controlled  by  the  ocean  lines  to  Wilmington,  in  connec- 
tion with  the  rates  of  the  lines  on  the  Cape  Fear  River,  our  rates  being  higher  than  the 
rates  of  the  water  lines. 

The  rates  to  Charleston  are  controlled  by  the  ocean  lines,  our  rates  being  higher  than 
the  rates  of  the  ocean  lines. 

The  rates  to  Columbia  are  controlled  by  the  ocean  lines  to  Charleston,  and  the  rates 
from  Charleston  to  Columbia  authorized  by  the  South  Carolina  Railway  Commission;  our 
rates  being  the  same  as  by  that  line. 

The  rates  to  Wadesborough  are  controlled  by  the  ocean  rates  to  Wilmington,  plus  the 
rates  of  the  Carolina  Central  road  from  Wilmington  to  Wadesborough. 

The  rates  to  Goldsboro  are  controlled  by  the  ocean  lines  working  via  New  Berne,  N.  C, 
and  the  Atlantic  and  North  Carolina  Railroad  thence  to  Goldsborough. 

While  Goldsborough  at  present  is  not  one  of  the  points  to  which  lower  rates  are  made  for 
the  long  than  the  short  distance,  it  is  mentioned  here  because  it  is  likely  to  become  one 
at  any  moment,  as  the  competition  created  by  the  lines  via  New  Berne  seriously  threatens 
the  maintenance  of  our  rates  to  Goldsborough,  which  are  all  much  higher  than  the  rates 
in  use  by  the  line  via  New  Berne. 

Wherever  the  rates  are  lower  from  eastern  cities  for  long  distances  than  short,  they 
are  also  lower  from  Richmond  and  Wilmington. 

Wilmington,  by  long  usage,  which  is  regarded  as  equitable,  has  used  the  same  rates  as 
Charleston;  the  Charleston  rates  being  fixed,  in  most  part,  by  the  line  leading  directly 
through  Augusta,  to  wit,  the  South  Carolina  Railway,  the  rates  from  Richmond  being 
always  the  same  as  the  rates  from  Norfolk  or  Portsmouth;  these  two  points,  in  the  terri- 
tory we  reach,  having  relatively  the  same  commercial  position  as  well  as  equality  of  dis- 
tance. 

The  above  seems  to  embrace  all  points  on  the  system  of  the  Atlantic  Coast  Line,  its 
branches  and  leased  lines,  where  the  rates  are  less  for  a  long  than  a  short  distance,  in 
the  same  direction— the  shorter  being  within  the  longer. 

There  are,  of  course,  many  points  beyond  our  termini  to  which  we  have  lower  rates  for 
Jong  distances  than  intermediate  points:  such  as  Savannah,  Jacksonville,  Augusta,  At- 
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lanta,  Montgomery,  Mobile,  etc.  These  rates  are  made]  by  other  lines  for  causes  which 
we  do  not  control,  and  in  the  making  of  which  rates  we  cannot  necessarily  have  a  voice. 
We  either  adopt  them  as  our  rates,  or  withdraw  from  competition  in  case  we  find  the 
rates  unremunerative. 

We  have  endeavored  to  so  adjust  our  rates  as  to  conform  strictly  to  the  requirements 
of  the  law,  as  we  understand  it,  and  in  accordance  with  decisions  rendered  by  your  Com- 
mission from  time  to  time.     We  find  occasionally  errors  in  our  rates,  which  we  correct 
whenever  they  appear,  or  when  our  attention  is  called  to  them. 
Yours,  respectfully, 

Sol.  Haas, 

T.  31. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


BALTIMORE  AND  OHIO  RAILROAD  COMPANY. 

Dear  Sir:  In  reply  to  your  circular-letter  of  the  20th  ultimo,  I  beg  to  say: 

(1)  That  between  points  upon  the  railroads  owned  or  operated  by  this  company,  un- 
der lease  or  otherwise,  there  is  no  interstate  rate  for  passengers  or  freight  greater  for  the 
shorter  than  for  the  longer  distance. 

(2)  The  "joint  tariff"  rates  on  interstate  passengers  and  freight  made  by  this  com- 
pany, and  in  combination  with  other  roads,  are  in  no  «ase  greater  for  the  shorter  than 
for  the  longer  distance. 

This  company,  upon  freight  destined  to  points  south  of  the  Chesapeake  and  Ohio 
Railroad  and  the  Ohio  River,  or  to  interior  points  on  the  Pacific  roads,  does  name  its 
regular  rates  from  the  point  of  shipment  to  the  point  of  junction  with  the  connecting 
lines,  and  the  connecting  lines  name  their  rates  from  point  of  junction  to  destination, 
and  the  combined  rate  thus  fixed  is  in  some  instances  greater  than  the  joint  through 
rate  to  more  distant  points  beyond,  the  lines  lying  south  of  the  Ohio  River  and  the  Pacific 
roads  claiming  the  right  to  thus  name  this  greater  rate,  but  this  company  itself  in  no 
case  participates  in  the  addition. 
Very  respectfully, 

S.  Spencer, 
Vice-President. 
Mr.  C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


BATESVILLE  AND  BRINKLEY  RAILROAD  COMPANY. 

Dear  Sir:  Replying  to  your  circular  dated  October  20.  Newport  and  Jacksonport 
on  this  line  and  White  River  are  accorded  lower  rates  in  competition  with  steamboats 
from  Memphis,  Tenn.,  than  intermediate  stations.     Below  please  find  rates  as  requested. 


. 
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B 
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19 
22 

D 

16 
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E 

57 
60 

45 
50 

39 
40 

33 

35 

27 
30 

22 
25 

l?l 

15 

The  passenger  business  is  strictly  on  a  mileage  basis. 

Yours,  respectfully,  ' 

John  F.  Flynn, 
General  Freight  and  Ticket  Agent. 
C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


BENTON  TRANSPORTATION  COMPANY.— MISSOURI  RIVER  STEAMERS. 

Dear  Sir:  Respectfully  replying  to  your  communication  of  the  20th,  I  beg  to  state 
there  are  no  points  upon  the  line  of  this  company  to  or  from  which  interstate  rates  for 
freight  or  passengers  are  higher  than  rates  to  or  from  more  distant  points  in  the  same 
direction  on  our  line  on  the  Upper  Missouri  River,  or  tUe  country  tributary  thereto, 


REPORT   OF   THE    INTERSTATE    COMMERCE   COMMISSION.     145 

Referring  to  the  long  and  short  haul  principle,  I  desire  to  commend  the  law  as  Ltnow 
stands.  In  our  opinion  it  conduces  to  the  prosperity  of  river  and  lake  navigation,  and 
tends  to  build  up  that  mode  of  transportation.  It  prevents  railroads  from  conducting  a 
Avar  of  extermination  against  water  routes  at  terminal  points,  and  points  where  railroads 
intersect  the  river,  at  the  expense  of  railroad  local  traffic.  It  does  not  wholly  prevent 
the  railroads  from  making  this  war  of  extermination,  (usually  practiced  against  river 
routes),  but  in  all  such  wars  it  gives  the  benefit  of  such  competition  to  all  intermediate 
local  points  on  its  line  of  road. 

The  entire  Northwest,  including  Dakota  and  Montana,  is  particularly  interested  in 
the  maintenance  of  the  fourth  section  of  the  law  as  it  now  stands.  I  beg  to  call  partic- 
ular attention  to  the  application  of  the  law  on  the  upper  Missouri  River,  which  is  inter- 
sected at  Fort  Benton,  several  hundred  miles  above  Bismarck,  and  at  several  other  points 
by  roads  recently  constructed.  In  past  years  steamboats  have  operated  on  this  river, 
and  have  been  a  great  factor  in  the  opening  up  of  the  country;  and  during  the  past 
year,  receiving  the  benefit  of  the  fourth  section  of  the  law,  they  have  been  enabled  to 
compete  with  railroads  and  carry  on  a  very  successful  traffic.  Permit  the  violation  ot 
the  short-haul  principle  and  you  would  justify  the  St.  Paul,  Minneapolis  and  Manitoba 
Eailroad  in  making  free  rates  to  Fort  Benton  and  a  few  river  points  at  the  expense  of  its 
local  patrons,  until  they  forced  the  retirement  of  steamboats,  which  are  now  operated  in 
connection  with  eastern  roads  at  Bismarck  and  points  below,  giving  the  entire  North- 
west the  benefit  of  all  rates  made  in  competition  between  all-rail  lines  and  rail  and  river 
lines. 

It  is  a  well-known  fact  that  the  great  decrease  and  almost  total  destruction  of  com- 
merce on  all  of  the  great  rivers  of  the  West  during  the  past  few  years  was  not  the  result 
of  honest  competition  between  river  and  railroads,  but  rather  by  a  rate  war  of  extermi- 
nation practiced  at  the  principal  points  on  the  river  where  intersected  by  railroads,  and 
during  which  wars  of  extermination  against  the  river  lines  all  local  rates  on  the  lines 
of  railroads  were  maintained,  and  in  some  cases  advanced,  by  railroads  to  afford  their 
revenue  to  carry  on  the  war  against  the  river  routes;  in  many  instances  the  railroads 
refusing  to  furnish  cars  at  their  near  local  points  for  transportation  of  products  to  the 
river  terminals,  and  compelling  shippers  to  pay  high  rates  for  transportation  to  the  river, 
and  to  eventually  abandon  the  river  lines  and  ship  by  ' '  all-rail ' '  at  higher  rates  than 
could  possibly  be  charged  if  the  long  and  short  haul  law  was  in  existence.  In  our  expe- 
rience the  long  and  short  haul  clause  is  a  benefit  to  the  entire  country,  and  should  stand ; 
for  it  compels  railroads  and  water  routes  to  give  the  benefit  of  legitimate  competition  to 
inland  towns  as  well  as  to  river  centers. 
Yours,  truly, 

I.  P.  Baker, 
General  Superintendent. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


BOSTON  AND  ALBANY  RAILROAD  COMPANY. 

Dear  Sir:  Your  circular  of  the  20th  instant,  addressed  to  Mr.  Barnes,  is  received. 

There  are  no  points  on  the  railroad  of  this  company  or  upon  any  railroad  operated  by 
this  company,  under  lease  or  otherwise,  to  or  from  which  interstate  rates  for  passengers 
or  freight  made  by  this  company  alone  are  greater  than  the  rates  to  or  from  more  dis- 
tant points  in  the  same  direction  over  the  same  line. 

This  is  also  the  case  with  such  tariffs  as  we  have  issued  in  combination  with  other 
roads,  and  to  the  best  of  my  information,  with  such  tariffs  as  other  roads  have  issued  in 
combination  with  us,  except  that  in  the  case  of  freight  rates  in  either  direction  between 
Boston  (and  points  taking  the  Boston  rates)  and  Pittsburgh,  Pa.,  via  Pittsburgh  and 
Lake  Erie,  Lake  Shore  and.  Michigan  Southern,  and  New  York  Central  and  Hudson  River 
Railroads,  a  less  charge  is  made  than  between  the  same  stations  and  Youngstown,  Pa. 

We  make  the  following  rates  from  Boston  (and  points  taking  the  Boston  rates) :  To 
Pittsburgh  51,  45,  33,  24,  21,  18;  Youngstown  and  stations  between  Youngstown  and 
Pittsburgh,  53,  46,  36,  25,  21, 18. 

The  Pittsburgh  and  Lake  Erie  Railroad  has  issued  a  tariff  making  the  following 
rates  to  Boston  (and  points  taking  Boston  rates) :  From  Pittsburgh,  51,  45,  33,  24,  21, 18; 
while  the  Lake  Shore  and  Michigan  Southern  Railway  mates  from  Youngstown,  60,  53, 
38,  28,25,  2H. 

We  conceive  that  the  traffic  to  and  from  Pittsburgh  via  Pittsburgh  and  Lake  Erie 
Railroad,  in  competition  with  Pennsylvania  Railroad,  is  done  under  different  circum- 
10638  T  c 10 
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stances  and  conditions  from  those  applicable  to  the  Youngstown  traffic,  a  belief  which 
the  decision  of  your  honorable  Commission  in  the  case  of  the  Southern  Railway  and 
Steamship  Association  seems  to  warrant. 
Yours,  truly, 

Arthur  Mills, 
General  Traffic  Manager. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


BOSTON  AND  LOWELL  RAILROAD. 

Dear  Sir:  In  reply  to  your  valued  favor  of  the  20th,  our  passenger  rates,  I  believe,  are 
in  all  cases  in  conformity  with  section  4  of  the  interstate  law,  and  since  the  decision  at 
Rutland  by  the  Commission  on  through  freight  rates  against  the  Central  Vermont  and 
this  company  we  have  readjusted  our  rates.  I  now  believe  our  whole  system  is  in  har- 
mony with  the  decision  of  the  Commissioners,  with  the  exception  of  the  line  between 
Portland,  Maine,  and  the  West,  where  I  am  bringing  it  in  as  fast  as  clerical  work  will 
do  it;  probably  within  a  week. 

Trusting  that  this  information  will  be  satisfactory,  I  remain, 
Yours,  very  truly, 

H.  N.  Turner, 
General  Traffic  Manager. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


BUFFALO,  NEW  YORK  AND  PHILADELPHIA  RAILROAD  COMPANY. 

Dear  Sir:  Your  circular  of  October  20,  1887,  has  been  duly  received.  I  have  had  the 
general  freight  agent  go  over  the  published  tariff  sheets  to  see  at  this  time  whether  there 
are  any  cases  where  the  local  tariff  is  in  excess  of  the  through  rate.  As  our  through  tariffs 
are  mostly  made  by  the  connecting  roads  on  competitive  business,  and  no  notice  is  nec- 
essary for  decreasing  tariffs,  by  the  acceptance  of  our  proportion  we  are  often  put  into  a 
position  of  accepting  a  rate  lower  than  our  local  tariff,  as  in  the  case  between  Rochester 
and  Pittsburgh,  which  are  shipments  via  Oil  City,  the  rate  is  lower  than  our  local  tariff 
from  Oil  City  to  Rochester,  and  vice  versa.  The  rate  also  from  Oil  City  to  Buffalo  divis- 
ion points  is  higher  than  the  through  rate  to  Rochester  where  portions  of  the  same  line 
are  used,  yet  the  instructions  to  agents,  and  also  to  the  auditor  of  this  company  are  to 
substitute  the  through  tariff  for  the  local  tariff,  wherever  the  local  exceeds  the  through 
rate;  hence  the  frequent  issue  of  special  tariff  sheets. 

In  consequence  of  being  compelled  to  accept  the  through  rates  made  by  other  roads, 
or  lose  the  business,  our  local  tariffs  have  been  undergoing  a  constant  revision,  and  I 
hope  the  checking  of  our  local  tariffs  will  be  completed  shortly,  and  then  they  will  be 
reprinted,  correcting  the  rates  where  the  same  are  in  excess. 
Very  truly, 

G.  Clinton  Gardner, 

Receiver. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


BURLINGTON  AND  MISSOURI  RIVER  RAILROAD  IN  NEBRASKA. 
[C,  B.  &Q.  E.  It.  Co., Owner.] 

Dear  Sir:  In  reply  to  your  circular  letter  of  the  20th  inst.,  in  regard  to  rates  on  this 
road,  I  attach  hereto  our  freight  tariffs  on  California  business,  showing  the  only  rates  in 
effect  which  vary  in  the  least  respect  from  the  fourth  clause  of  the  interstate  bill.  Cali- 
fornia business  is  the  only  business  done  by  this  company,  directly  or  indirectly,  where 
our  through-freight  rates  are  lower  for  the  long  than  for  the  short  hauls. 
We  have  no  passenger  rates  in  effect  such  as  described  in  your  circular. 
Yours,  truly, 

G.  W.  Holdrege, 

General  Manager. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 
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BURLINGTON,  CEDAR  RAPIDS  AND  NORTHERN  RAILWAY  COMPANY. 

Dear  Sir:  In  reply  to  your  circular  of  the  20th  would  Bay,  our  lines  run  in  the  States 
of  Iowa  aud  Minnesota  and  Territory  of  Dakota,  and  our  local  tariffs  are  therefore 
"interstate"  and  made  strictly  in  accord  with  the  law. 

This  has  been  a  very  serious  loss  to  us,  in  having  to  withdraw  from  competition  busi- 
ness, which  we  have  heretofore  participated  in,  and  debarred  from  uniting  in  competition 
on  our  own  line,  except  by  general  reductions,  have  resulted  in  such  losses  that  if  con- 
tinued (aud  I  see  no  help  unless  the  law  is  modified)  will  result  in  bankruptcy,  not  only 
for  this  road,  but  mauy  others  in  the  West. 
Yours,  truly, 

C.  J.  Ives, 

President. 
C.  C.  McCain,  Esq., 

Auditor  Railway  Commissioners,  Washington,  D.  C. 


BURLINGTON  AND  NORTHWESTERN   RAILWAY  COMPANY. 

Dear  Sir:  Your  circular  letter  to  Mr.  T.  W.  Barhydt,  president,  has  been  handed 
to  me.  Replying  thereto,  would  say:  There  are  no  points  upon  the  line  of  this  railway, 
or  any  other  railway  operated  by  this  company,  under  lease  or  otherwise,  to  or  from 
which  interstate  rates  for  passengers  or  freight  are  made  by  this  road,  or  in  any  connec- 
tion with  other  roads,  which  are  greater  than  the  rates  to  or  from  more  distant  points  in 
the  same  direction  over  the  same  line. 

It  may  be  in  order  to  state  here,  that  in  maintaining  this  long  and  short  haul  provision 
of  the  interstate  law  this  company  has  been  obliged  to  surrender  a  considerable  passen- 
ger business  to  western  points  outside  the  State  of  Iowa;  while  its  patrons  have  either 
been  obliged  to  pay  increased  fares,  or  suffer  inconvenience  from  poor  connections,  trans- 
fer, etc. ,  incident  to  the  shorter  line. 
Yours,  very  truly, 

John  T.  Gerry, 
Supt.  and  G.  F.  and  P.  A. 
Mr.  C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


CAIRO,  YINCENNES  AND  CHICAGO  LINE. 

Dear  Sir:  In  reply  to  your  circular  letter,  October  20,  would  say  that  there  is  no 
point  on  our  line  to  or  from  which  interstate  rates  for  passengers  or  freight  are  greater 
than  the  rates  to  or  from  more  distant  points,  in  the  same  direction,  over  the  same  line, 
to  the  best  of  my  knowledge  and  belief.  If  any  such  rates  occur  in  our  tariffs,  they  are 
errors,  and  not  intentional,  and  will  be  corrected  as  soon  as  ascertained.  We  are,  how- 
ever, purely  as  an  intermediate  line,  parties  to  attached  tariff  which  quotes  higher  rates 
to  intermediate  points  on  the  Mobile  and  Ohio  road,  between  Cairo  and  Mobile,  than  are 
made  to  Mobile.  The  lines  north  of  the  river  are  forced  to  this  position  by  the  roads 
south  of  the  river.  We,  however,  make  no  higher  rate  from  the  nearer  stations  than 
from  the  farther  stations  on  our  own  line  to  points  mentioned  in  the  tariff. 
If  anything  further,  pray  command  me. 
Yours,  most  respectfully, 

M.  A.  McDonald, 

General  Manager. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


SANTA  FE  ROUTE.     CALIFORNIA  SOUTHERN  RAILROAD  COMPANY.     CALI- 
FORNIA CENTRAL  RAILWAY  COMPANY. 

Dear  Sir  :  I  have  your  circular  letter  of  October  20,  addressed  to  me  as  traffic  man- 
ager of  the  California  Southern  and  California  Central  Railroad  Companies. 

So  far  as  these  lines  are  concerned,  we  have  been  accepting  our  proportions  of  rates 
which  are  less  than  the  intermediate  rates,  on  business  between  Los  Angeles  and  San 
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Diego  (on  the  west)  and  the  Missouri  River,  and  points  east  thereof  (ontheeast),  which 
rates  were  made  necessary  by  the  competition  of  water  carriers  and  foreign  railroads. 

With  this  exception,  we  have  no  knowledge  of  having  deviated  from  the  requirements 
of  section  4  of  the  act  to  regulate  commerce. 

We  have  tiled  a  complete  set  of  our  tariffs  with  Mr.  Moseley,  secretary  of  your  Com- 
mission, and  will  take  pleasure,  if  you  so  desire,  in  filing  with  you  a  duplicate  set.  This 
will  give  you  the  required  information  in  better  shape  than  could  be  done  in  a  state- 
ment. 

Very  truly,  yours, 

W.  F.  White, 
Traffic  Manager  C.  S.  and  C.  C.  R,  R's. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


CAPE  FEAR  AND  YADKIN  VALLEY  RAILWAY  COMPANY. 

Dear  Sie  :  In  my  letter  of  November  1st  I  made  a  mistake  in  the  wording.     Please 
substitute  this  letter  in  the  place  of  that  one. 

There  is  only  one  point  on  our  road  to  and  from  which  the  interstate  rates  are  less 
than  the  rates  to  or  from  less  distant  points  in  the  same  direction  over  the  same  line. 
The  place  referred  to  is  Fayetteville,  N.  C,  and  the  rates  are  less  to  and  from  that  point 
in  order  to  compete  with  lines  of  steamboats  on  the  Cape  Fear  River. 
Yours,  truly, 

J.  W.  Fey, 
General  Superintendent. 
C.  C.  McCain-,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


CHESAPEAKE  AND  OHIO  RAILWAY. 

Deae  Sie:  Your  letter  of  December  12,  covering  your  circular  of  October  20,  reached 
me  this  morning. 

In  reply  thereto,  I  will  say  that  the  Newport  News  and  Mississippi  Valley  Company 
(eastern  division)  was  composed  of  the  Chesapeake  and  Ohio  Railway  Company  and  the 
Elizabethtown,  Lexington  and  Big  Sandy  Railroad  Company;  that  for  the  past  two 
months  the  Chesapeake  and  Ohio  Railway  Company  has  been  withdrawn  from  its  con- 
nection and  placed  in  my  hands  as  receiver;  that  so  far  as  this  road  is  concerned  there 
are  no  points  to  or  from  which  interstate  rates  for  passengers  or  freights  are  made  by  our 
road  alone  which  are  greater  than  the  rates  to  or  from  more  distant  points  in  the  same 
direction  over  the  same  line;  but  in  connection  with  the  Newport  News  and  Mississippi 
Valley  Company  (Elizabethtown,  Lexington  and  Big  Sandy  division)  there  are  a  few 
points  between  Ashland,  in  Kentucky,  and  Mount  Carbon,  in  West  Virginia,  both  in- 
clusive, to  which  are  charged  lower  rates  than  are  charged  to  certain  points  west  of 
Ashland. 

I  inclose  you  joint  tariff  B  12,  and  have  connected  with  it  joint  tariff  B  191,  and  also 
joint  tariffs  B  18  and  B  189,  which  will  be  a  full  answer  to  your  inquiry,  and  will  place 
it  before  you  more  clearly  than  I  could  in  a  letter. 

The  reason  for  this  difference  is  that  tariffs  B  12  and  B  18  are  issued  to  meet  water 
competition,  which  we  believe  to  be  allowable  under  the  interstate  commerce  bill,  and 
which  I  am  advised  is  the  construction  placed  upon  it  by  all  roads  similarly  situated. 

Hoping  that  this  will  be  satisfactory,  I  am,  very  respectfully,  your  obedient  servant, 

W.  C.  WlCKHAM, 

Receiver. 
Mr.  C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


CHICAGO  AND  ALTON  RAILROAD  COMPANY. 

Dear  Sie:  I  am  in  receipt  of  your  circular  letter  of  the  20th  instant,  and  in  reply 
will  say: 

1.  That  there  are  no  points  upon  the  line  of  railroad  owned,  operated,  leased,  or  con- 
trolled by  the  Chicago  and  Alton  Railroad  Company  between  which  interstate  rates  for 
passengers  or  freight  are  made  which  arc  greater  than  the  rates  to  or  from  more  distant 
points  in  the  same  direction  and  on  the  same  line. 
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2,  There  arc  no  points  to  or  from  which  Interstate  rates  for  passengers  or  freight  are 
made  in  combination  with  other  road.-!  which  arc;  greater  than  to  or  from  more  distant 
points  in  the  same  direction  and  on  the  same,  line  except: 

(1)  In  combination  with  the  Mobile  and  Ohio  Railroad  to  certain  points  upon  said 
Mobile  and  Ohio  and  its  connections,  as  per  tariff  No.  78  and  supplements  No.  1  and  2 
to  No.  78,  copies  herewith  attached. 

(2)  In  combination  with  the  Kansas  City,  Fort  Scott  and  Gulf  Railroad  to  certain 
points  in  Kansas  and  Missouri,  as  per  tariff  No.  10  and  No.  Ill,  copies  herewith  at- 
tached. 

3.  In  combination  with  Pacific  coast  roads  and  their  eastern  connections  as  per  tariff 
No.  4  herewith  attached.  I  also  herewith  inclose  tariff  No.  105  in  combination  with 
Mobile  and  Ohio,  which  shows  the  maximum  rates  charged  to  intermediate  or  less  dis- 
tant points  than  those  named  in  No.  78. 

The  rates  to  intermediate  points  on  the  Kansas  City,  Fort  Scott  and  Gulf  Railroad 
are  arrived  at  by  adding  the  local  to  Kansas  City  to  the  local  beyond.  (See  page  2  of 
southwestern  tariff  No.  147,  inclosed. )  I  will  say  that  in  all  the  exceptions  specified, 
our  company  in  joining  in  tariffs  not  in  conformity  with  the  short  haul  principle  has 
done  so  upon  the  solicitation  of  the  companies  herein  named,  all  of  which  assumed  that 
under  a  proper  interpretation  of  the  law  they  were  justified  in  their  action. 

I  will  not  undertake  to  specify  the  reasons  advanced  by  the  Mobile  and  Ohio  and  Pa- 
cific coast  lines,  in  justification  of  their  action,  as  these  points  have  been  ably  argued 
before  your  honorable  Commission  by  able  representatives  of  the  lines  named;  but  I 
think  it  proper  to  name  the  reasons  for  the  action  of  the  Kansas  City,  Fort  Scott  and 
Gulf  Railroad.  An  examination  of  the  maps  of  Missouri  and  Kansas  will  show  that  all 
the  points  named  in  tariff  No.  Ill  of  the  combined  tariff  of  the  Chicago  and  Alton  and 
Kansas  City,  Fort  Scott  and  Gulf  are  junction  points  with  either  the  Saint  Louis  and  San 
Francisco,  or  Missouri  Pacific  Railroads,  and  in  some  cases  both.  These  lines  being  the 
shortest  and  most  direct,  fix  the  rates.  A  combination  of  the  local  Chicago  or  Saint  Louis 
rate  to  Kansas  City  with  the  local  from  that  point,  results  in  a  rate  much  higher  than 
that  fixed  by  the  direct  route.  This  condition  necessitates  on  the  part  of  the  lines  via 
Kansas  City  one  of  three  things: 

(1)  Surrendering  the  business  to  the  direct  line,  thus  depriving  the  people  of  the 
benefit  of  competing  lines  and  the  roads  forming  the  long  line  of  valuable  revenue. 

(2)  Putting  down  rates  to  intermediate  points,  thus  sacrificing  reven  ue  secured  from 
competitive  business. 

(3)  Meeting  the  rates  made  by  the  short  lines  to  competitive  points,  at  the  same  time 
keeping  in  force  the  higher  rates  to  intermediate  local  points,  thus  ignoring  the  short 
haul  principle. 

All  of  which  is  respectfully  submitted. 
Yours  truly, 

C.  PL  Chappell, 

General  Manager. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


CHICAGO  AND  EASTERN  ILLINOIS  RAILROAD  COMPANY. 

Dear  Sir:  Your  circular  letter  of  the  20th  instant  was  duly  received.  I  herewith  in- 
close a  freight  tariff  to  points  south  of  the  Ohio  River.  This  is  the  only  tariff  we  pub- 
lish to  any  point  south  of  Evansville.  Freight  destined  to  other  points  than  those  men- 
tioned in  this  tariff  are  charged  the  local  rate  between  Chicago  and  Evansville,  and  the 
local  rate  south  of  the  latter  point.  In  some  cases  these  two  local  rates  added  together 
are  greater  than  the  through  rate  to  a  point  beyond  as  indicated  in  this  tariff  sheet. 

The  Illinois  Central  Railroad  making  lower  rates  to  points  embraced  in  this  sheet  than 
the  two  local  rates  combined,  as  indicated  above,  renders  it  necessary  for  us  to  make  the 
same  through  rates  to  these  competitive  points,  or  withdraw  from  the  business  altogether. 
The  lines  south  of  Evansville  will  not  accept  the  proportion  which  they  allow  us  in  the 
charges  to  points  named  in  this  tariff,  on  freight  to  any  other  intermediate  points.  This 
is  the  only  instance  where  we  are  a  party  to  any  through  rates  which  are  greater  to  points 
on  the  same  line  for  a  shorter  than  a  longer  distance.  Our  passenger  rates  are  in  no  case 
more  for  a  short  than  for  a  long  distance  in  the  same  direction  and  over  the  same  line. 

I  trust  this  explanation  will  be  satisfactory  to  the  Commission. 
Yours  truly, 

O.  S.  Lyford, 
General  Manager. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  (ommission,   Washington,  D.  C. 
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CHICAGO  AND  GRAND  TRUNK  RAILWAY.     DETROIT,  GRAND  HAVEN  AND 
MILWAUKEE  RAILWAY. 

Dear  Sir:  Replying  to  your  circular  letter  of  the  20th  October,  I  beg  to  say  that  we 
are  carrying  traffic  over  the  Detroit,  Grand  Haven  and  Milwaukee  Railway,  from  stations 
between  Grand  Haven  and  Owosso,  at  a  higher  rate  than  we  are  charging  from  Mil- 
waukee. 

This  is  done  in  accordance  with  the  wish  of  our  competitive  companies,  and  is  claimed 
to  be  justified  by  the  water  competition  that  exists  at  Chicago  during  the  greater  part  of 
the  year. 

We  are  also  taking  traffic  on  the  Chicago  and  Grand  Trunk '  Railway  from  points  on 
the  Cincinnati,  Wabash  and  Michigan  Railroad  via  Grangers,  which  takes  a  less  rate 
from  the  originating  point  than  the  rate  from  Grangers* 

We  are  doing  the  same  thing  in  connection  with  the  traffic  from  the  Louisville,  New 
Albany  and  Chicago  via  Haskells;  also  in  connection  with  the  Toledo,  Ann  Arbor  and 
Northern  Michigan  Railway  via  Hamburg,  on  the  Michigan  Air  Line. 

The  following  covers  the  whole  of  the  points  in  question,  it  being  understood  that  the 
junctions  all  take  100  ner  cent.: 

Via  Haskells: 

Per  cent. 

From  Indianapolis  and  Indianapolis  points 93 

New  Albany 96 

Via  Still  well: 

Indianapolis  and  Indianapolis  points 93 

Via  South  Bend: 

Logansport 97 

Via  Grangers: 

Goshen  and  Claypool 97 

Warsaw  and  Wabash 97 

Indianapolis 93 

Anderson 92 

Marion 95 

Bolivar 97 

Milford_ 97 

North  Manchester. 97 

I  may  add,  for  the  information  of  the  Commission,  that  the  rates  on  which  the  above 
percentages  are  allowed  are  all  made  by  the  railway  company  from  which  we  take  the 
traffic,  not  by  us,  and  we  have  felt  constrained  to  carry  them  out  in  order  to  meet  the 
exigencies  resulting  from  competition. 
Yours  respectfully, 

W.  J.  Spicer, 
General  Manager. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


CHICAGO  AND  NORTHWESTERN  RAILWAY  COMPANY. 

Dear  Sir:  The  circular  from  your  department  of  statistics,  under  date  of  October  20, 
addressed  to  J.  M.  Whitman,  general  manager  of  this  company,  has  been  handed  to  me, 
and  in  reply  to  the  inquiry  therein  made  I  would  state  that  this  company  is  a  party  to 
published  through  tariffs  between  the  Pacific  coast  and  Chicago  and  points  east  in  con- 
nection with  the  Northern,  Canadian,  and  Union  Pacific  Railways.  On  traffic  moved 
under  such  through  tariffs  this  company  accepts  as  its  proportion  rates  which  are  less 
than  the  charges  between  Council  Bluffs  or  Saint  Paul  and  Chicago,  or  points  east  of 
Chicago,  on  like  commodities. 

This  company  is  also  party  to  sundry  contracts  entered  into  prior  to  the  passage  of  the 
interstate  commerce  law  with  merchants  and  shippers  located  at  Hancock,  Houghton, 
Negaunee,  and  Ishpeming,  and  other  points  in  the  peninsula  of  Michigan,  at  rates  made 
necessary  by  the  competition  of  steamboat  lines  on  Lakes  Michigan  and  Superior,  which 
contracts  provide  for  lower  rates  than  the  published  tariffs  of  the  company,  and  copies 
of  the  same  have  been  previously  filed  with  your  honorable  board. 

With  these  exceptions  there  are  no  points  on  the  line  of  this  company  to  or  from  which 
interstate  rates,  passenger  or  freight,  are  made  by  it  or  in  connection  with  others  that 
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are  greater  than  the  rates  to  or  from  more  distant  points  in  the  same  direction  over  the 
same  line. 

We  do  not  wish  it  understood,  however,  that  this  is  the  settled  policy  of  this  company. 
We  have  deemed  this  course  a  prudent  one  to  pursue  until  an  authoritative  interpreta- 
tion of  the  fourth  section  of  the  act  is  had.  This  course  works  a  peculiar  hardship  to 
this  company  with  respect  to  its  northeastern  traffic.  The  traffic  of  that  territory,  al- 
ready very  large,  is  increasing  rapidly.  Its  chief  commercial  centers  are  the  cities  of 
Saint  Paul  and  Minneapolis.  The  distance  from  these  cities  to  the  chief  ports  of  Lake 
Michigan  (Milwaukee  and  Chicago)  is  approximately  200  miles  greater  than  to  the  ports 
of  Duluth,  Washburn,  etc.,  on  Lake  Superior.  To  meet  this  competition  involves  the 
making  of  extremely  low  rates  to  the  Lake  Michigan  ports,  from  which  the  railroad  lines 
which  first  reached  the  cities  and  territory  named  were  originally  projected.  We  feel 
that  the  law  should  be  so  construed  or  so  amended  as  to  permit  us  to  meet  this  compe- 
tition by  establishing  rates  to  and  from  Saint  Paul  and  Minneapolis  and  the  cities  of  Mil- 
waukee and  Chicago,  which  will  work  an  equality  of  rates  to  and  from  Saint  Paul  and 
Minneapolis  and  eastern  seaboard  cities  and  foreign  ports  via  Lakes  Superior  and  Michi- 
gan, and  that  we  be  permitted  to  do  so  without  prejudice  to  the  rates  established  by  us 
to  and  from  intermediate  points  between  Saint  Paul  and  Minneapolis  and  Chicago  and 
Milwaukee,  or  to  the  rates  made  by  us  upon  the  same  commodities  for  similar  distances 
upon  other  divisions  of  our  system,  provided  the,same  are  reasonable. 
Very  truly  yours, 

Henry  C.  Wickee, 

Traffic  Manager. 

Hon.  T.  M.  Cooley, 

Chairman  Interstate  Commerce  Commission,  Washington,  D.  C. 


CHICAGO  AND  WEST  MICHIGAN  RAILWAY. 

Dear  Sir:  Replying  to  your  circular  letter  of  the  20th  instant,  I  beg  to  inform  you 
that  there  are  no  points  on  the  railway  of  this  company,  or  on  the  railroads  operated  by 
this  company,  under  lease  or  otherwise,  to  and  from  which  interstate  rates,  either  pas- 
senger or  freight,  are  made  which  are  greater  than  the  rates  to  and  from  more  distant 
points  in  the  same  direction  over  the  same  line. 

But  we  do  make,  in  combination  with  other  roads,  rates  to  Pacific  coast  points  on 
freight  traffic  which  are  less  for  the  longer  than  for  the  shorter  distance,  the  latter  being 
included  in  the  former.  A  copy  of  said  tariff  and  copy  of  division  sheet  are  herewith 
submitted. 

Yours  truly, 

J.  B.  Mulliken", 
Vice-President  and  General  Manager. 
C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  I).  C. 


CHICAGO,  BURLINGTON  AND  QUINCY  RAILROAD  COMPANY. 

Dear  Sir:  Answering  your  communication  of  the  20th  ultimo,  requesting  information 
as  to  whether  there  are  any  points  upon  this  road  to  or  from  which  interstate  rates  for 
passengers  or  freight  are  made  which  are  greater  than  to  or  from  more  distant  points  in 
the  same  direction  over  the  same  line — 

So  far  as  our  passenger  business  is  concerned,  there  are  no  rates  of  this  kind. 

On  our  freight  business,  however,  we  are  charging  a  lesser  rate  for  a  longer  distance  on 
two  classes  of  business: 

(1)  On  Pacific  coast  business,  it  being  the  understanding  by  the  Pacific  roads  that 
they  are  at  liberty  to  do  this  on  account  of  water  competition. 

(2)  On  business  to  sundry  points  on  the  Kansas  City,  Fort  Scott  and  Gulf  Railway, 
in  Missouri  and  Kansas,  upon  the  request  of  that  road,  and  in  conjunction  with  all  other 
roads  between  Chicago  and  Kansas  City.  The  reason  for  this  is  Jhat  the  Kansas  City, 
Fort  Scott  and  Gulf  people  were  desirous  of  meeting  competition  at  points  of  intersec- 
tion with  the  Missouri  Pacific  and  Saint  Louis  and  San  Francisco  roads,  but  felt  that 
they  could  not  do  this  if,  in  order  to  bring  it  about,  they  were  obliged  to  reduce  all  their 
intermediate  local  rates.  They  felt  that  this  particular  section  of  country  would  be  des- 
titute of  competition  unless  they  adopted  this  ruling,  and  upon  their  request  the  lines 
between  Chicago  and  Kansas  City  consented  to  become  parties  to  the  lesser  rate  for  the 
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longer  distance,  the  Kansas  City,  Fort  Scott  and  Gulf  people  assuming,  practically,  the 
responsibility  there  tor. 

I  attach  the  following  named  tariffs,  which  are  all  wTe  have  that  involve  this  ques- 
tion: 

1.  Kansas  City,  Fort  Scott  and  Gulf  Railroad,  division  sheet  No.  10,  Chicago,  Bur- 
lington and  Quincy  general  freight  office,  592. 

2.  Kansas  City,  Fort  Scott  aud  Gulf  Railroad,  division  sheet  No.  11. 

3.  Kansas  City,  Fort  Scott  and  Gulf  Railroad,  division  sheet  No,  13. 

4.  Oregon  Railroad  and  Navigation  tariff  No.  242;  Union  Pacific  circular  No.  550; 
Northern  Pacific  and  Oregon  Railroad  and  Navigation  general  freight  office  No.  248. 

5.  Pacific  coast  tariff  No.  4. 

6.  Pacific  coast  tariff  No.  5. 

7.  Chicago,  Burlington  and  Quincy  tariff  No.  6663. 

8.  Chicago,  Burlington  and  Quincy  tariff  No.  545. 

Yours  truly, 

Henry  B.  Stone. 
Mr.  C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


CHICAGO,  ST.  PAUL,  MINNEAPOLIS  AND  OMAHA  RAILWAY  COMPANY. 

I  have  received  the  circular  from  your  department  of  statistics  of  date  October  20, 
1887. 

You  ask:  '"'Are  there  any  points  upon  the  railroad  of  your  company,  or  upon  any  rail- 
road operated  by  your  company,  under  lease  or  otherwise,  to  or  from  which  interstate 
rates  for  passengers  or  freight  are  made  by  your  road  alone,  or  in  combination  with  other 
roads,  which  are  greater  than  the  rates  to  or  from  more  distant  points  in  the  same  direc- 
tion over  the  same  line?"  "  If  yes,  please  state  what  points  are  so  treated.  Also  state 
the  rates  made  to  or  from  such  points,  respectively,  showing  the  higher  and  the  lower 
rates  charged." 

In  reply  I  have  to  say:  This  company  does  a  through  business  between  the  Pacific 
coast  and  Chicago  and  points  east,  by  means  of  its  connections  with  the  Northern  Pacific 
and  the  Canadian  Pacific  Railroad  Companies.  This  company  unites  with  those  com- 
panies in  the  making  of  a  through  rate,  and  on  such  business  this  company  accepts  a  pro- 
portion of  the  through  rate ;  and  that  its  proportion  so  accepted  is  less  than  the  rates  it 
charges  between  Saint  Paul  and  Minneapolis  and  Chicago  and  points  east  of  Chicago  on 
like  commodities. 

With  this  exception  there  are  no  points  on  the  lines  operated  by  this  company  to  or 
from  which  interstate  rates  are  made  by  it,  or  in  connection  with  others,  that  are  greater 
than  the  rates  to  or  from  more  distant  points  in  the  same  direction  over  the  same  line. 

I  think  it  proper  to  add  that  this  should  not  be  considered  the  settled  policy  of  the 
company.  They  have  thought  it  prudent,  in  advance  of  an  authoritive  interpretation  of 
the  fourth  section,  to  submit  to  a  loss  upon  a  portion  of  its  business,  rather  than  incur 
penalties  the  amount  of  which  could  not  be  foreseen. 

I  desire  to  submit  that  this  is  an  alternative  to  which,  in  pursuing  a  legitimate  busi- 
ness, this  company  ought  not  to  be  exposed;  that  the  law  should  be  so  construed  or  so 
amended  as  to  permit  common  carriers  while  doing  non-competitive  business  at  reason- 
able rates  to  engage  in  competitive  business  whenever  they  can  do  so  at  any  profit,  how- 
ever small. 

Respectfully, 

E.  L.  Winter, 
General  Manager. 

The  Interstate  Commerce  Commission, 

Washington,  D.  C. 


CINCINNATI,  HAMILTON  AND  DAYTON— DAYTON  AND  MICHIGAN.  CINCIN- 
NATI, RICHMOND  AND  CHICAGO,  CINCINNATI,  HAMILTON  AND  INDIAN- 
APOLIS RAILROAD  COMPANIES. 

Dear  Sir:  Earlier  reply  to  your  circular  letter  of  October  20  was  prevented  by  its 
being  referred  to  heads  of  departments  upon  receipt,  and  owing  to  the  unusual  pressure 
of  my  other  engagements  and  absence  from  home  much  of  the  time  their  replies  have 
been  overlooked. 
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Our  tariffs  were  first,  made  in  fall  accordance  with  the  accepted  understanding  of  tin- 
interstate  law;  that  is,  the  tariff  for  the  shorter  hauls  not  exceeding  that  of  the  Longer 
hauls.  Under  its  working,  however,  some  lew  modifications  have  been  made.  As,  lor 
instance,  in  the  freight  department.  From  Richmond  to  Toledo,  by  way  of  Hamilton, 
the  tariffs  made  on  the  different  classes  were  33,  30,  23,  15,  13,  and  10.  The  line  by  way 
of  the  Grand  Rapids  and  Indiana  Railroad  to  Fort  Wayne,  thence  by  the  Wabash  Rail- 
way to  Toledo,  made  the  rates  on  the  different  classes  31,  26,  22,  14,  11,  and  9.  Again, 
in  the  instance  of  from  Richmond  to  Indianapolis  via  Hamilton  and  our  road,  our  tariff 
was  made  on  the  different  classes  25,  22,  18,  13,  9,  and  8;  the  Pittsburgh,  Cincinnati  and 
St.  Louis  Railroad,  being  the  shorter  line  between  Richmond  and  Indianapolis,  made  a 
tariff  of  17,  15,  13,  lO}-,  8,  and  7.  After  tbe  ruling  of  your  commission  in  the  Louisville 
and  Nashville  case  it  was  deemed  of  sufficient  authority  that  we  might  meet  the  com- 
petitive rate  between  these  points,  which  we  did;  the  tariff  remaining  the  same,  how- 
ever, to  intermediate  points.  You  will  bear  in  mind  in  both  of  these  instances,  as  be- 
tween Richmond  and  Toledo,  and  Richmond  and  Indianapolis,  via  Hamilton,  it  is  wholly 
upon  our  own  rails. 

In  another  instance,  between  Toledo  and  Decatur,  according  to  the  joint  tariff  issued 
via  our  road  and  the  Chicago  and  Atlantic  Railroad,  the  rates  on  the  different  classes 
were  25,  22, 19, 12, 10,  and  8;  subsequently  the  short  line  via  the  Wabash  Railway,  between 
Decatur  and  Toledo,  reduced  this  rate  to  24,  21,  17,  12,  9,  7J,  and  we  met  this  rate. 

Our  tariff  by  the  roads  south  of  the  Ohio  River  is  made  by  adding  our  rates  to  theirs, 
which  do  not  always  conform  to  the  interstate  commerce  law.  The  rates,  however,  in 
no  case  are  lower  than  to  points  on  our  own  lines. 

In  the  passenger  department,  we  sell  tickets  from  Dayton  to  Chicago,  by  way  of  Ham- 
ilton and  Indianapolis,  at  $7.75,  being  the  rate  made  by  the  other  lines  from  Dayton. 
Our  tariff  from  Hamilton  is  $8.10,  made  on  the  pro  rata  distance  of  the  rate  from 
Cincinnati,  through  Hamilton,  to  Chicago.  Our  proportion  of  the  rate  from  Dayton, 
however,  to  Indianapolis  is  greater  than  our  proportion  of  the  rate  from  Hamilton  to 
Indianapolis.  At  Lima,  Piqua,  Troy,  and  Dayton  we  are  in  a  similar  position  on  rates, 
by  connecting  lines  to  Peoria,  Rock  Island,  Bloomington,  Pacific  Junction,  and  Council 
Bluffs,  our  proportion  of  the  rate,  however,  being  greater  than  that  of  the  nearer  points. 

These  are  the  only  instances  and  exceptions  of  which  I  know,  and  were  made,  as  stated, 
with  our  understanding  of  the  law,  as  interpreted  by  the  interstate-commerce  commission. 

If  we  are  in  error,  we  shall  be  pleased  to  be  advised  and  make  corrections  promptly. 

If  any  additional  information  is  required,  I  shall  be  pleased  to  furnish  it  on  your  re- 
quest. 

Regretting  the  occasion  of  delay  to  my  reply,  I  am,  very  truly,  vours, 

"  C.  C.  Waite, 
Vice-President  and  General  Manager. 

C.  C.  McKaix, 

Auditor  Interstate  Commerce  Commission. 


CINCINNATI,  JACKSON  AND  MACKINAW  RAILROAD  COMPANY 

Dear  Sir:  Replying  to  your  circular  letter  of  October  20  in  regard  to  the  long  and  short 
haul  clause  of  the  interstate  commerce  law,  I  beg  to  say  that  in  connection  with  other 
roads  we  are  taking  business  from  all  stations  on  our  line  north  of  West  Alexandria  on  a 
basis  of  85  per  cent,  of  the  Chicago  to  New  York  rate,  and  passing  it  through  Carlisle  and 
Cincinnati,  which  points  take  87  per  cent,  of  Chicago  and  New  York  rate. 
Yours  truly, 

F.  B.  Drake, 
General  Manager. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


CINCINNATI,  SELMA  AND  MOBILE  RAILWAY— THE  WESTERN  RAILWAY 
OF  ALABAMA  AND  THE  ATLANTA  AND  WEST  POINT  RAILROAD. 

Dear  Sir:  Letter  C.  C.  McCain,  auditor  Interstate  Commerce  Commission,  is  herewith 
respectfully  returned.  In  reply  to  same  beg  to  advise  that  there  are  no  joint  rates  made 
by  Atlanta  and  West  Point,  Western,  and  Cincinnati,  Selma  and  Mobile  roads  between 
the  points  on  these  roads  less  for  longer  than  for  shorter  distance.  The  rates  from  the 
east  and  the  west  are  made  by  taking  the  current  agreed  rates  to  terminals,  Atlanta, 
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Montgomery,  Selma,  or  Akron,  to  which  we  add  local  from  such  terminal  to  the  local 
stations  on  these  roads.     This  makes  a  through  rate  from  such  western  or  eastern  to  local 
stations  higher  than  the  terminal  beyond. 
Yours  truly, 

Chas.  H.  Cromwell, 
General  Freight  and  Passenger  Agent. 
Cecil  Gabbett,  Esq., 
General  Manager,  City. 


CINCINNATI,  WABASH  AND  MICHIGAN  RAILWAY. 

Dear  Sir:  Your  circular  of  the  20th  received.  In  answer  to  the  first  inquiry:  Is  there 
any  point  on  our  railway  to  or  from  which  interstate  rates  for  passengers  or  freight  are 
made  by  our  road  alone  or  in  combination  with  other  roads  which  are  greater  than  the 
rates  to  or  from  more  distant  points  in  the  same  direction  over  the  same  line?  I  answer 
that  there  are  none. 

I  would  say,  however,  that  the  interstate  commerce  bill  has  quite  seriously  affected 
our  revenue,  compelling  us  to  reduce  rates  from  many  points  on  our  road  on  account  of 
the  roads  which  we  cross  being  compelled  by  the  law  to  reduce  their  rates,  and  as  these 
crossings  are  so  frequent,  whatever  reductions  the  different  roads  made  compelled  us  to 
make  a  corresponding  reduction  from  nearly  all  points  on  our  line.  The  effect  of  this 
operation  has  been  quite  serious  to  us.  We  look  upon  the  law  as  being  unjust  in  its 
bearings,  but  are  submitting  to  it  as  gracefully  as  possible,  knowing  that  all  legislation 
as  well  as  everything  else  in  this  country  is  influenced  by  the  leveling  or  communed 
sentiment  that  is  so  generally  prevailing. 
Yours,  truly, 

Norman  Beckley, 

General  Manager. 
C.  C.  McCain, 

Auditor  of  Statistics,  Interstate  Commerce  Commission,  Washington,  I).  C. 


CLEVELAND,  COLUMBUS,  CINCINNATI  AND  INDIANAPOLIS,  AND  INDIAN- 
APOLIS AND  ST.  LOUIS  RAILWAYS. 

Dear  Sir:  Answeringyour  circular  letter  of  October  20,  will  say  that  there  are  no  points 
on  this  company's  line,  or  on  lines  leased  and  operated  by  it,  from  which  interstate  rates 
for  passengers  or  freight  are  made  which  are  greater  than  the  rates  to  or  from  more  dis- 
tant points  in  the  same  direction  over  the  same  line.  In  this  connection  will  say  that 
the  Dayton  and  Union  Railroad,  extending  from  Dayton,  Ohio,  to  Union  City,  Ind.,is 
owned  jointly  by  the  Cleveland,  Columbus,  Cincinnati  and  Indianapolis  Railway  and  the 
Cincinnati,  Hamilton  and  Dayton  Railroad,  and  of  which  I  am  general  manager,  and  it 
is  run  in  connection  at  both  terminals  with  the  Cleveland,  Columbus,  Cincinnati  and 
Indianapolis  Railway  as  far  as  east-bound  business  is  concerned,  as  our  line  of  road  con- 
nects with  it  by  one  branch  at  Union  City  and  with  another  branch  at  Dayton,  which 
two  branches  have  their  junction  at  Galion,  thence  to  Cleveland.  Greenville,  a  station 
on  the  Dayton  and  Union,  takes  85  per  cent,  and  Union  City  86  per  cent,  and  Dayton  84 
per  cent,  of  the  Chicago  rate  to  New  York  City,  and  we  take  seaboard  business  (perish- 
able freight  and  live  stock)  via  Union  City  or  Dayton,  as  may  be  most  convenient  for 
us  in  forwarding.  I  do  not  understand  that  this  is  a  violation  of  the  interstate  act,  but 
submit  it  as  a  matter  of  precaution. 
Very,  truly, 

G.  M.  Beach, 
General  Managir. 

Mr.  C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


DENVER  AND  RIO  GRANDE  RAILROAD  COMPANY. 

Dear  Sir:  Answering  your  circular  of  October  20,  I  desire  first  to  apologize  for  the 
delay  in  answering  your  inquiries,  which  was  caused  by  the  fact  that  our  traffic  man- 
ager has  been  almost  constantly  away  from  the  State  since  your  inquiries  came. 

That  portion  of  the  Denver  and  Rio  Grande  Company's  road  which  constitutes  any 
portion  of  a  through  line  lies  wholly  within  the  State  of  Colorado.     There  are  no  points 
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upon  the  lino  of  the  company,  so  far  as  I  am  advised,  which  are  affected  by  the  interatate- 
commerce  bill,  where  the  rates  arc  greater  than  the  rates  to  or  from  more  distant  points 
in  the  same  direction  over  the  same  line. 

In  connection  with  the  Central  Racine,  the  Denver  and  Rio  Grande  Western,  and  the 
Burlington  and  Missouri  River  in  Nebraska  Railroad  Companies,  this  line  forms  a  part  of 
a  through  line  between  San  Francisco  and  the  Missouri  River.  The  rates  on  this  through 
business  are  not  controlled  by  our  company,  which  forms  one  of  the  smaller  links  in  the 
through  carriage.  The  rates  from  California  terminal  points  to  the  Missouri  River  on 
freight  passing  over  our  line  show  an  apparent  discrimination  in  favor  of  Omaha,  Saint 
Joseph,  Kansas  City,  and  other  Missouri  River  points,  and  against  points  in  Kansas  and 
Nebraska  lying  west  of  the  river,  as  per  the  table  embodied  in  Traffic  Manager  Hughes's 
letter  hereto  attached,  dated  10th  instant.  f 

The  reasons  for  this  apparent  discrimination  are  found  in  the  competition  of  the  Cana- 
dian Pacific  and  Union  Pacific  companies  and  water  competition  by  way  of  Missouri  River. 

With  this  exception  I  know  of  no  other  rates  which  apparently  violate  the  letter  of 
the  long  and  short  haul  provision. 
Yours,  respectfully, 

S.  T.  Smith, 

C.  C.  McCain,  Esq.,  General  Manager. 

Auditor  Interstate  Commerce  Commission,  WasJungton,  D.  0. 


Denver,  Colo.,  December  10,  1887. 
Dear  Sir:  Referring  to  the  communication  of  the  Interstate  Commerce  Commis- 
sion dated  October  20,  would  say:  There  are  no  interstate  points  upon  the  line  of 
our  own  road  where  the  intermediate  rates  are  greater  than  the  rates  to  or  from  more 
distant  points  in  the  same  direction  over  the  same  line.  In  connection  with  the  Central 
Pacific,  Denver  and  Rio  Grande,  Western  and  Burlington,  and  Missouri  River  Railroad 
in  Nebraska,  this  line  forms  a  part  of  a  through  line  between  California  terminals  and 
Missouri  River  points.  There  are  points  upon  this  through  line  to  and  from  which  in- 
terstate rates  are  greater  than  the  rates  to  and  from  more  distant  points  in  the  same  di- 
rection over  the  same  line.  I  refer  to  rates  in  Kansas,  Nebraska,  and  Colorado,  lying 
west  of  Missouri  River.  The  reason  for  this  is  the  competition  of  the  Canadian  Pacific, 
Pacific  Mail,  and  other  water  routes.  We  believe  the  circumstances  justify  the  lines  in 
so  doing.  Indeed,  at  one  time  the  Commission  permitted  the  lines  to  make  such  rates. 
There  are  now  several  cases  before  the  Interstate  Commerce  Commission  involving  this 
question.  To  illustrate:  Lower  rates  are  made  to  Missouri  River  points  than  at  such 
intermediate  points  as  Denver,  as  follows: 
California  to  Denver: 

First  class $3.00 

Second 2.65 

Third 2.30 

Fourth 1.95 

Fifth 1.70 

Class  A 1.50 

Class  B 1.20 

ClassC .95 

Class  D .85 

Class  E .80 

California  to  Missouri  River: 

First  class 2.80 

Second 1 2.24 

Third 1.75 

Fourth 1.50 

Fifth 1.40 

Sixth 1.23 

Seventh 1.  05 

Eighth 1 .88 

Ninth .70 

AH  other  tariffs  of  this  company  involving  interstate  rates  are  made,  as  we  under- 
stand, in  respect  to  the  long  and  short  haul  clause  of  the  interstate-commerce  act;  that 
is  to  say,  on  traffic  transported  between  points  wholly  on  the  line  of  this  company  com- 
prising interstate  points. 
Yours,  very  truly, 

A.  S.  Hughes, 
Mr.  S.  T.  Smith,  Traffic  Manager. 

General  Manager,  Denver,  Colo. 
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EAST  TENNESSEE,  VIRGINIA  AND  GEORGIA  RAILWAY. 

Deab  Sir  :  In  reply  to  your  circular  of  October  20, 1887,  we  have  to  say  that  we  have 
in  effect  rates  which  are  greater  for  the  short  than  for  the  long  haul,  over  the  same  line, 
in  the  same  direction,  the  shorter  being  included  within  the  longer  distance;  but  that 
it  is  our  desire  to  make  our  tariffs  in  conformity  to  the  law,  as  we  understand  it,  and  we 
have  already  made  some  progress  in  this  direction,  as  the  tariffs  which  we  have  filed  with 
you  since  the  5th  day  of  last  July  will  attest. 

The  revision  of  our  tariffs  is  attended  with  a  great  many  difficulties,  and  we  desire  to 
point  out  some  of  the  difficulties  to  you,  in  order  that  you  may  understand  why  it  is  that 
our  tariffs  are  not  strictly  in  accordance  with  the  long  and  short  haul  clause  of  the  law. 

To  do  this  it  will  be  necessary  to  call  your  attention  to  the  geographical  location  of 
our  system  of  road. 

The  East  Te^pessee  division  extends  from  Bristol  (on  the  Virginia  and  Tennessee 
States  line)  to  OiTattanooga,  and  includes  the  branch  from  Ooltewah  Junction,  Tenn., 
to  Cohutta,  Ga. ;  the  North  Carolina  division  extends  from  Paint  Rock  (on  the  North 
Carolina  and  Tennessee  States  line)  to  Morristown,  Tenn. ;  the  Knoxville  and  Ohio  Rail- 
road extends  from  Jellico  (on  the  Kentucky  and  Tennessee  States  line)  to  Knoxville, 
Tenn.;  the  Alabama  division  extends  from  Cleveland,  Tenn.,  to  Selma.,  Ala. ;  the  Ala- 
bama subdivision  extends  from  Selma,  Ala.,  to  Meridian,  Miss.;  the  Georgia  division 
extends  from  Rome,  Ga.,  to  Macon,  Ga. ;  the  Brunswick  division  extends  from  Macon, 
Ga. ,  to  Brunswick,  Ga. ,  including  the  branch  from  Cochran,  Ga. ,  to  Hawkinsville,  Ga. ; 
the  Memphis  and  Charleston  Railroad  extends  from  Chattanooga,  Tenn.,  to  Memphis, 
Tenn.,  including  branches  from  Tuscuinbia,  Ala.,  to  Florence,  Ala.,  and  Moscow,  Tenn., 
to  Summerville,  Tenn. 

The  East  Tennessee  division  is  paralleled  for  more  than  half  its  length  by  the  Holston 
and  Tennessee  Rivers,  and  has  to  compete  with  the  water  crafts  which  ply  those  streams, 
and  with  the  various  railroads  which  diverge  from  Chattanooga. 

The  Alabama  division  comes  into  contactat  Dal  ton,  Ga.,with  the  Western  and  Atlantic 
Railroad;  at  Rome,  Ga.,  with  the  Rome  Railroad;  at  Cross  Plains,  Ala.,  with  the  East 
and  West  Railroad;  at  Anniston,  Ala.,  and  Oxford,  Ala.,  with  the  Georgia  Pacific  Rail- 
road, and  Anniston  and  Atlantic  Railroad;  at  Barclays,  Ala.,  with  the  Talledega  and 
Coosa  Valley  Railroad;  at  Childersburgh,  Ala.,  with  the  Central  Railroad  of  Georgia;  at 
Calera,  Ala.,  with  the  Louisville  and  Nashville  Railroad ;  at  Selma,  Ala.,  with  Cincinnati, 
Selma  and  Mobile  Railroad,  Western  Railroad  of  Alabama,  Louisville  and  Nashville  Rail- 
road, and  the  Alabama  River. 

The  Alabama  subdivision  comes  into  contact  with  the  Tombigbee  River  at  Demopolis, 
Ala. ;  the  Alabama  and  Great  Southern  Railroad  at  York,  Ala. ;  at  Lauderdale,  Miss. ,  with 
the  Mobile  and  Ohio  Railroad,  and  at  Meridian,  Miss. ,  with  the  Mobile  and  Ohio  Railroad, 
Vicksburg  and  Meridian  Railroad,  Alabama  and  Great  Southern  Railroad,  and  the  New 
Orleans  and  North  Eastern  Railroad. 

The  Georgia  division  is  paralleled  with  the  Rome  Railroad,  Western  and  Atlantic  Rail- 
road, and  Central  Railroad  of  Georgia;  it  comes  in  close  contact  at  Rome,  Ga.,  with  the 
Rome  Railroad;  at  Atlanta,  Ga.,  with  the  Western  and  Atlantic  Railroad,  Atlanta  and 
West  Point  Railroad,  Central  Railroad  of  Georgia,  Georgia  Railroad  and  Banking  Com- 
pany, and  Richmond  and  Danville  Railroad;  at  Macon,  Ga.,  with  the  Central  Railroad 
of  Georgia,  Georgia  Railroad  and  Banking  Company,  and  Macon  and  Covington  Railroad. 

The  Brunswick  division  comes  into  contact  with  the  Ocmulgee  River  at  Hawkinsville; 
at  Jessup  with  the  Savannah,  Florida  and  Western  Railway,  and  at  Brunswick  with  the 
Brunswick  and  Western  Railroad,  and  the  general  shipping  of  an  Atlantic  port. 

The  Memphis  and  Charleston  Railroad  comes  into  contact  at  Chattanooga  with  the  West- 
ern and  Atlantic  Railroad,  Alabama  and  Great  Southern  Railroad,  Nashville,  Chatta- 
nooga and  Saint  Louis  Railway,  and  the  Cincinnati,  New  Orleans  and  Texas  Pacific  Rail- 
way, at  Stevenson,  Ala.,  and  Huntsville,  Ala.,  with  the  Nashville,  Chattanooga  and 
Saint  Louis  Railway;  and.  at  Decatur,  Ala.,  with  the  Louisville  and  Nashville  Railroad, 
and  the  Tennessee  River;  at  Tuscumbia,  Ala.,  and  at  Florence,  Ala., with  the  Tennessee 
River;  at  Corinth,  Miss., with  the  Mobile  and  Ohio  Railroad;  at  Grand  Junction  with  the 
Illinois  Central  Railroad,  and  at  Memphis  with  the  various  railroads  converging  there, 
and  all  the  water  crafts  on  the  Mississippi  River. 

Paralleled  and  crossed  as  this  company's  system  is  by  competing  carriers  by  rail  and 
water,  its  tariffs  are  controlled  in  a  large  measure  by  elements  of  competition  beyond  its 
control,  and  so  varied  is  this  competition  in  its  character  that  it  is  quite  impossible  for 
it  to  adopt  a  uniform  rule  by  which  to  make  its  tariffs.  We  will  mention  some  instances 
where  our  rates  are  higher  for  the  short  than  for  the  long  haul,  and  also  give  the  reasons 
for  it.  Nashville,  Tenn.,  Chattanooga,  Tenn.,  and  Knoxville,  Tenn.,  are  large  distribut- 
ing points,  and  compete  with  each  other  for  the  same  trade,  say,  in  Georgia  and  Alabama. 
It  is  our  rule  to  make  the  rates  from  Knoxville  to  such  territory  5  cents  per  hundred 
pounds  higher  than  the  rates  from  Chattanooga,  but  in  no  case  higher  than  the  rates 
from  Nashville. 
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Thus  we  publish  lower  rates-from  Knoxville  than  we  publish  from  the  smaller  places 
between  Knoxville  and  Chattanooga  to  the  points  en  the  same  line  in  the  same  direction, 
the  shorter  being  Included  within  the  longer  distance;  but  this  adjustment  does  ao  injury 

to  the  smaller  stations,  because  they  do  not  distribute  goods,  and  therefore  there  is  no 
competition  between  them  and  Knoxville. 

We  publish  lower  rates  from  Brunswick,  Ga.,  to  Selma,  Ala.,  and  Meridian,  Miss., 
than  we  publish  to  some  intermediate  stations  on  the  same  line  in  the  same  direction, 
the  shorter  being  included  within  the  longer  distance;  but  we  do  this  in  order  to  put 
the  port  of  Brunswick  upon  an  equitable  basis  at  Selma  and  Meridian  with  the  ports  of 
Mobile,  New  Orleans,  etc. 

We  publish  lower  rates  from  Chattanooga  to  Meridian,  Miss.,  than  we  publish  to  in- 
termediate stations  on  the  same  line  iu  same  direction,  the  shorter  being  included 
within  the  longer  distance,  because  the  Alabama  and  Great  Southern  Railroad  is  the 
short  line  between  Chattanooga  and  Meridian,  and  makes  the  rates,  which  we  have  to 
meet  or  go  out  of  that  business. 

In  cases  of  this  kind  we  think  the  circumstances  and  conditions  sufficiently  dissimilar 
to  justify  the  greater  charge  for  the  short  than  for  the  long  haul. 

There  is  one  very  serious  matter  which  threatens  us,  and  it  is  this:  We  have  a  good 
many  miles  of  very  poor  road  in  the  States  of  Georgia  and  Alabama  upon  which  the 
railroad  commissions  of  those  States  allow  us  higher  rates  than  on  other  portions  of  the 
road,  which  runs  through  a  better  part  of  the  country.  Now,  if  the  law  should  require 
us  to  reduce  our  local  rates  in  strict  conformity  with  the  long  and  short  haul  clause, 
there  would  be  such  a  disparity  between  the  rates  thus  made  and  our  present  local  rates 
wholly  within  the  State  as  to  cause,  as  we  have  reason  to  believe,  a  reduction  of  the 
latter  rates  to  be  made,  and  such  a  general  reduction  would  be  disastrous  to  this  prop- 
erty. 

As  already  stated,  we  are  desirous  of  putting  all  of  our  interstate  rates  in  line  with 
the  law,  but  in  many  cases  where  the  circumstances  and  conditions  are  different  in  each, 
we  are  troubled  by  the  uncertainty  of  what  the  law  requires,  and  therefore,  between 
the  doubt  concerning  the  law  on  the  one  hand  and  a  probable  loss  of  revenues  on  the 
other,  we  may  conclude  not  to  make  the  changes  at  present,  preferring  to  depend  upon 
your  decisions  in  similar  cases  for  guidance. 

Yery  respectfully,  T.  S.  Davant, 

General  Freight  Agent. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


EVANSVILLE  AND  TERRE  HAUTE   RAILROAD.      PEORIA,  DECATUR  AND 
EVANSVILLE  RAILWAY. 

Dear  Sir:  Replying  to  your  circular,  October  20,  both  for  Evansville  and  Terre 
Haute  Railroad  and  Peoria,  Decatur  and  Evansville  Railway,  wish  to  say  that  we  have 
no  rates  in  effect  on  or  via  either  of  our  lines  wherein  a  greater  rate  is  charged  for 
a  short  than  for  a  longer  haul,  with  the  exception  of  business  originating  on  our  lines 
destined  south  of  the  Ohio  River.  To  these  points  we  charge  the  same  rate  on  all  classes 
from  points  of  origin  on  our  line  to  Evansville.  The  exception  to  which  I  refer  is  the 
rates  made  by  the  Southern  railroads,  wherein  they  make  a  less  rate  on  all  classes  of 
property  from  Ohio  River  points  to  Atlantic  and  Gulf  points,  such  as  Charleston,  Sa- 
vannah and  Mobile,  and  also  Mississippi  River  points,  such  as  Memphis,  Vicksburg,  and 
New  Orleans,  than  they  charge  to  intermediate  points.  Of  this  information  the  Com- 
mission has  been  fully  advised. 

For  example,  the  rates  from  Evansville  to  Savannah,  Ga.,  and  Charleston,  S.  C,  are. 
pef  hundred  pounds: 


1. 

2. 

3. 

4. 

5. 

6. 

A. 

B. 

C. 

D. 

E. 

H. 

F. 

Specia 
iron. 

Evansville,  Ind.,  to— 
Savannah,  Ga.,  and  Charleston, 
S.C 

95 
107 

87 
98 

80 
92 

72 
92 

75 
81 
62 

78 

70 
G8 
48 
63 

58 
56 
38 
52 

46 
46 
33 
41 

45 

23 
23 

28 

32 
36 
23 
31 

29 
31 

21| 
30 

25 

27 
17 
26 

40 
48 
26 
48 

40 
53 
33 
53 

50 
54 
38 
52 

2 

2 

1 

Yours,  truly,  W.  D.  EwiNG, 

General  Manager. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,    Washington,  D.  C. 
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FLINT  AND  PERE  MARQUETTE  RAILROAD. 

Dear  Sir:  In  reply  to  yours  of  the  20tli  instant,  would  say  that  there  are  no  points 
upon  the  line  of  this  company's  road,  or  upon  any  line  operated  by  this  company  by  lease 
or  otherwise,  to  or  from  which  interstate  rates  ibr  passengers  or  freight  are  made  by  this 
road  alone,  or  in  competition  with  other  roads,  which  are  greater  than  the  rates  to  or  from 
more  distant  points  in  the  same  direction  over  the  same  line. 

In  the  construction  of  all  our  tariffs  we  do  not  lose  sight  of  the  fourth  section  of  the 
interstate  commerce  act,  and  in  all  cases  intend  to  religiously  observe  the  same. 

The  only  exception  to  the  above  is  the  application  of  the  differential  rates  from  Mil- 
waukee on  through  traffic  via  our  line  owing  to  water  competition,  and  which  exception 
was  granted  by  the  Interstate  Commission  for  ninety  days  on  application  of  Commis- 
sioner Blanchard,  and  although  the  limit  of  the  order  has  expired,  we  deem  it  perfectly 
safe  and  consistent  with  the  act  to  continue  to  apply  the  difference,  owing  to  circum- 
stances and  conditions  applicable  in  the  premises. 
Yours,  very  truly, 

D.  Edwards. 

Mr.  C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


FLORIDA  RAILWAY  AND  NAVIGATION  COMPANY. 

Dear  Sir:  Your  circular  letter  of  October  20  to  H.  R.  Duval,  receiver. 
Permit  me  to  reply,  in  behalf  of  the  passenger  department  of  this  company,  that  the 
Jacksonville  and  Gainesville  joint  rate  sheet,  copy  of  which  is  herewith  attached,  pub- 
lished by  the  company  and  the  Savannah,  Florida  and  Western  Railway,  quoting  rates  to 
interstate  points,  was  thoroughly  revised,  soon  after  the  law  to  regulate  commerce  went 
into  effect,  and  all  points  were  changed  to  conform  to  the  fourth  section,  so  that  we  do 
not  sell  at  a  greater  rate  for  a  short  than  a  long  haul.  All  interior  points  on  this  com- 
pany's lines  from  which  interstate  rates  are  quoted  are  based  on  Jacksonville  and  Gains- 
ville  sheet,  and  are  made  in  conformity  to  the  law  aforesaid. 
Very  truly, 

A.  O.  MacDonnell, 
General  Passenger  and  Ticket  Agent. 
C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


FLORIDA  RAILWAY  AND  NAVIGATION  COMPANY. 

Dear  Sir:  Replying  to  your  favor  of  the  20th  ultimo,  addressed  to  Mr.  H.  R.  Duval, 
receiver,  which  has  been  delayed  owing  to  absence,  I  beg  to  advise  you  that  there  are 
no  points  on  the  line  of  this  road ,  except  Jacksonville  and  Cedar  Key,  which  receive 
lower  rates  of  freight  than  nearer  stations  over  the  same  line.  These  points,  however, 
are  competitive  by  water,  and  it  was  necessary  to  reduce  our  rates  below  what  we  would 
otherwise  charge  in  consequence  thereof. 

I  inclose  copy  of  our  rates  from  Jacksonville  to  Cedar  Key,  which  are  the  basing  points 
for  all  rates  to  that  city.  To  Jacksonville  and  Fernandina  we  accept  prorate  from  con- 
necting lines,  and  our  proportion  therefore  differs  in  every  case  according  to  where  the 
freight  originates  at. 

I  have  referred  your  letter  to  the  general  passenger  agent,  who  will  answer  such  in- 
quiries as  you  make  relating  to  his  department.     Should  you  desire  any  further  infor- 
mation, I  shall  take  pleasure  in  furnishing  the  same  upon  request. 
Your,  respectfully, 

James  Menzies, 
Assistant  General  Freight  Agent. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commission,  Washington,  D.  C. 


THE  GEORGIA  PACIFIC  RAILWAY  COMPANY. 

Dear  Sir:  ' '  Rates  of  freight  on  interstate  traffic. ' '  Referring  to  a  communication  of 
C.  C.  McCain,  auditor,  I  beg  to  say  that  so  far  as  rates  from  any  one  station  on  our  line 
to  any  other  station  no  rate  is  made  higher  for  a  short  than  for  a  longer  distance.     As 
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regards  rates  to  and  from  places  beyond  (lie  territory,  as  you  are  doubtless  aware,  it  is 
the  policy  of  all  the  railways  in  the  Southern  Railway  and  Steamship  Association  to  make 
less  rates  to  common  points  in  the  territory  of  the  association  than  to  intermediate  points 
which  are  not  common  and  to  which  no  competition  exists.  For  instance,  the  highest 
rates  from  New  York  to  stations  on  this  line  between  Atlanta  and  Birmingham  are  made 
to  Waco  and  Bremen,  Ga.     They  are: 


• 

1 

\ 

3 

4 

5 

6 

A 

51 
36 

58 
46 

B 

64 

48 

68 

58 

C 

46 
40 

54 

50 

D 

E 

F 

H 

Highest  rates  from  New  York  to— 

152 
111 

151 

120 

132 
98 

132 

105 

114 

86 

115 
90 

99 

73 

90 

75 

80 
GO 

85 
70 

64 

49 

71 
59 

43 
39 

50 
49 

78 
58 

83 
68 

93 

78 

109 

98 

94 

Anniston,  Oxford,  and  Birming- 

G8 

Highest  rates  from  New  York  to 
points  west  of  Birmingham  are 
made  to — 

91 

Columbus,  Miss 

70 

From  other  eastern  cities — Boston,  Philadelphia,  Baltimore,  Richmond,  Charleston, 
Savannah — the  rates  are  made  with  relation  to  the  rates  from  New  York.  We  have  prac- 
tically no  traffic  from  our  local  stations  to  the  cities  above  mentioned  of  any  goods  com- 
ing within  above  classified  rates,  but  should  shipments  be  offered  the  above-named  rates 
would  be  used. 

From  the  west  rates  are  likewise  made  less  to  common  points — Atlanta,  Macon,  Au- 
gusta, etc. — than  to  intermediate  local  stations. 

Rates  are  published  from  Cincinnati  to  Waco  and  Bremen,  Ga%,  as  follows: 


Cincinnati  to— 

Waco  and  Bremen 

Atlanta 

Sardis,  Sipsey,  and  Fayette 
Columbus,  Miss 


1 

2 

3 

4 

5 

6 

A 

B 

C 

D 

E 

F 

150 

128 

114 

93 

76 

64 

46 

50 

40 

35£ 

68 

78 

107 

92 

81 

68 

56 

46 

28 

36 

31 

27 

48 

54 

161 

133 

110 

91 

75 

66i 

52 

54 

46 

40 

70i 

84 

115 

97 

77 

66 

55 

48£ 

4H 

42 

35 

33£ 

5(H 

59 

II 


The  same  method  is  preserved  in  making  rates  from  Louisville,  St.  Louis,  Evansville, 
etc. 

From  the  line  of  this  railway  our  principal  article  of  transportation  to  stations  beyond 
is  coal.  In  making  rates  from  the  mines  situated  upon  this  railway  we  have,  by  agree- 
ment with  our  connections,  made  less  rates  to  certain  competitive  points  than  to  nearer 
non-competitive  places.  From  Walker  County  coal  mines  to  Meridian  the  rate  is  $1.40 
per  ton.  To  the  highest  intermediate  station  on  M.  and  O.  Railroad  Marion  rates  are  as 
as  follows: 

Ton. 

May  1  to  August  1 $2.  00 

August  1  to  September  30 2.  20 

October  1  to  May  1 2.  25 

Rate  to  Mobile 2.25 

To  highest  intermediate  point: 

May  1  to  August  1 2.  20 

August  1  to  September  30 2.30 

October  1  to  May  1 2.45 

Rate  to  Jackson,  Miss 2.25 

To  highest  intermediate  point: 

May  1  to  August  1 2. 10 

Augustlto  September  30 ^ 2.20 

October  1  to  May  1 2.40 

To  highest  intermediate  point  on  Memphis  and  Charleston  Railroad: 

May  1  to  September  1 $2.30 

September  1  to  October  1 2.40 

October  1  to  May  1 2.50 

Rate  to  Holly  Springs,  Miss.,  via  Starkville  and  Illinois  Central  Railroad 2. 60 

Rate  to  highest  intermediate  point  on  Illinois  Central  Railroad 3. 65 
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On  cotton: 

Rates,  Birmingham,  Ala.,  to —  Ton. 

Boston  and  Providence $0.75 

New  York  and  Philadelphia .  70 

Baltimore .65 

Norfolk  and  West  Point .56 

Savannah,  Charleston,  and  Brunswick .50 

Highest  intermediate  station  to — 

Boston  and  Providence i •_ .78 

New  York  and  Philadelphia .  73 

Baltimore .68 

Norfolk  and  West  Point .  59 

Charleston  and  Savannah .53 

Atlanta  to  New  Orleans .50 

Highest  intermediate  station  on  Georgia  Pacific .53 

Staves: 

Birmingham  to  Memphis .20 

Highest  intermediate  station  on  Georgia  Pacific  to  Memphis .42 

Cairo,  111 .25 

Highest  intermediate  station  on  Georgia  Pacific .42 

These  are  all  the  instances  in  which,  in  issuing  rates  to  or  from  this  line  of  railway,  we 
have  made  higher  rate's  to  or  from  an  intermediate  station  than  to  a  more  distant  one, 
and  in  every  case  the  difference  has  been  forced  by  strong  competition. 

We  have  been  largely  guided  in  our  action  by  the  communication  of  the  honorable 
Interstate  Commerce  Commissioners,  published  in  July  last,  and  trust  that  our  course 
will  meet  with  their  approval. 
Respectfully, 

Geo.  S.  Bakntjm, 

General  Freight  Agent. 
T.  Y.  Sage,  Esq., 

General  Manager,  City. 


THE  GEORGIA  MIDLAND  AND  GULF  RAILROAD. 

Dear  Sir:  I  beg  to  hand  you  herewith  replies  to  questions  set  forth  in  your  circular 
letter  of  October  20.  Also  in  memorandum  inclosed  with  your  letter  November  23. 
Columbus,  Ga. ,  is  about  the  only  real  competitive  point  on  our  little  road,  and  to  this 
point  the  rates  are  made  by  the  Central  Railroad,  and  controlled  somewhat  by  the  boats 
on  the  Chattahoochee  River.  Hence  a  lower  rate  in  effect  to  Columbus  than  to  our  local 
stations,  for  instance  Woodburn,  as  per  rates  shown  on  attached  memorandum.  The 
same  rule  applies  in  making  rates  to  all  of  our  local  stations  from  common  points. 

The  rates  as  shown  on  memorandum  are  from  New  York  to  Columbus,  Ga. ,  and  from 
same  common  points  to  Woodbury,  a  local  station. 
Respectfully,  yours, 

C.  W.  Chears, 

General  Freight  Agent. 
C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


GRAND  RAPIDS  AND  INDIANA  RAILROAD  COMPANY. 

Dear  Sir  :  Circular  from  the  Interstate  Commerce  Commission,  dated  Washington, 
October  20.  Returning  same  and  replying  to  your  notation,  would  say  that  the  follow- 
ing are  instances  which  might  possibly  be  considered  as  a  violation  of  the  fourth  clause  of 
the  law:  certain  points  on  the  line  of  our  road  south  of  Fort  Wayne  and  north  of  Rich- 
mond, Ind.,  take  88  per  cent,  of  Chicago  rates  to  eastern  cities.  From  some  of  these 
points  we  are  obliged  to  go  out  of  the  business  or  haul  the  traffic  through  Fort  Wayne, 
which  is  a  00  per  cent,  point.  The  same  is  true  in  regard  to  the  live  stock  shipments 
from  points  on  our  line  between  Sturgis  and  Fort  Wayne.  In  order  to  compete  for  this 
traffic  we  are  obliged  to  haul  95  and  92  per  cent,  points  through  100  per  cent,  points  and 
send  the  business  via  Wasepi  and  the  Michigan  Central  road.  In  no  case,  however,  does 
our  proportion  of  the  through  rate  allow  us  more  for  the  shorter  than  for  the  longer  haul. 
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We  are  also  baking  Pacific  coast  business  from  points  on  our  line  at  lower  rates  than 
■are  made  to  intermediate  points  this  side  of  Pacific  coast  points. 

From  reccut  rulings  of  the  Commission  in  regard  to  all  of  these  matters,  I  understand 
that  we  are  not  violating  the  law  by  our  action. 
Yours  truly, 

C.  E.  Gill. 

W.  O.  HUGART,  Esq., 

President  and  General  Manager,  City. 


GRAND  TRUNK  RAILWAY  OF  CANADA. 

My  Dear  Sir  :  I  beg  to  state  in  regard  to  your  letter  of  the  20th  instant,  that  before 
the  interstate  commerce  law  came  into  effect,  lengthened  conferences  took  place  between 
the  company's  counsel  and  its  administration  with  the  view  of  determining  the  interpre- 
tation of  the  law,  and  of  framing  the  company's  tariffs  in  strict  compliance  with  its  pro- 
visions, and  the  labors  of  the  company's  staff  were  directed  in  accordance  with  the  con- 
clusions reached. 

There  is,  to  the  best  of  my  knowledge  and  belief,  no  particular  in  which  the  company's 
tariffs  have  been  framed  in  opposition  to  the  short-haul  principle  of  the  law,  or  to  any 
of  its  other  provisions. 
Very  truly  yours, 

L.  J.  Seargeant, 

Traffic  Manager. 
C.  C.  McCain,  Esq., 

Auditor,  Interstate  Commerce  Commission,  Washington,  D.  C. 


HARTFORD  AND  CONNECTICUT  WESTERN  RAILROAD. 

Dear  Sir:  Replying  to  your  circular  letter  dated  October  20,  1887,  would  say  that 
the  only  exception  we  make  to  the  short-haul  principle  of  the  interstate-commerce  bill 
is  on  coal  from  Rhinebeck  consigned  to  Hartford,  Conn. 
On  this  the  rate  to  Hartford  is  less  than  to  many  points  nearer  Rhinebeck. 
We  make  this  exception  for  the  reason  that  at  Hartford  we  come  in  direct  competi- 
tion with  the  water  route,  and  it  is  necessary  for  us  to  make  the  concession  or  give  up 
the  business. 

In  doing  this,  we  believe  we  are  acting  in  accordance  with  the  intention  of  the  law. 
Yours,  truly, 

E.  McNeil, 
General  Superintendent. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,   Washington. 


HOUSTON  AND  TEXAS   CENTRAL  RAILWAY  COMPANY. 

Dear  Sir:  Yours  of  the  20th  ultimo,  addressed  to  the  receivers  of  this  road,  has  been 
referred  to  me  for  reply. 

I  inclose  you  herewith  tariff  of  rates  on  commodities  and  class  articles  to  Houston  and 
Galveston,  Tex.,  from  Saint  Louis  and  points  east  of  Saint  Louis;  also  tariif  from  Saint 
Louis  on  the  same  articles  to  intermediate  points  in  the  interior,  that  are  a  shorter  distance 
than  to  Houston  and  Galveston — the  same  differentials  from  poinds  east  of  Saint  Louis  that 
apply  to  Houston  and  Galveston  applying  to  intermediate  points,  and  beg  to  state,  for 
your  information,  that  the  rates  made  to  Houston  and  Galveston  are  made  on  a  basis  of 
the  rates  by  water  to  New  Orleans  and  the  local  tariff  from  New  Orleans  to  Houston  and 
Galveston,  also  by  the  locals  to  New  Orleans  by  rail  and  the  locals  from  New  Orleans, 
added. 

There  is  quite  a  large  traffic  to  Houston  and  Galveston  from  the  points  named,  which 
we  would  be  entirely  deprived  of  if  we  did  not  meet  the  rates  made  by  the  water  lines 
via  New  Orleans. 

The  necessity  of  making  these  rates  to  interior  points,  however,  does  not  exist,  from 
the  fact  that  water  competition  does  not  extend  beyond  Houston  or  Galveston,  as  the 
rail  lines  leading  in  and  through  Texas  are  in  a  position  to  protect  themselves  against  it. 
10G38  i  c 11 
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The  question  for  the  roads  to  solve  was,  whether  to  reduce  nine-tenths  of  their  reve- 
nue to  interior  points,  or  go  out  of  the  business  to  Houston  and  Galveston,  virtually  de- 
stroying all  competition  to  these  points,  or  etee  meet  the  competition  by  water  and  make 
the  rates  that  were  made  by  that  route. 

This  line,  and  all  other  lines  leading  to  Houston  and  Galveston,  have  seen  fit,  under 
the  circumstances,  to  meet  competition,  believing  that  they  would  be  fully  justified  in 
so  doing  from  the  fact  that  if  they  withdrew  from  the  business  it  would  not  prevent 
shippers  from  getting  the  benefit  of  lower  rates  to  Houston  and  Galveston  than  are  made 
to  the  interior  points,  as  they  would  be  made  anyhow  by  the  water  lines;  and  the  ques- 
tion was  simply  whether  we  should  put  in  the  rates  in  order  to  help  our  revenue  by  haul- 
ing a  portion  of  the  freight. 

Our  position  seems  to  us  perfectly  legal  and  fair,  and  we  trust  will  be  so  recognized  by 
the  Commission,  should  any  question  arise. 
Yours,  respectful ly, 

Dan'l  Ripley, 

General  Freight  Agent. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington  D.   C. 


HOUSTON  AND  TEXAS  CENTRAL  RAILWAY  COMPANY. 

Dear  Sir  :  Replying  to  yours  of  the  23d  instant,  calling  attention  to  circular  of  Oc- 
tober 20.     There  is  no  point  on  this  railway  from  which  a  less  rate  is  made  for  a  long 
haul  than  a  short  one  in  same  direction  on  interstate  business  (passenger). 
Yours,  truly, 

•  A.    FAUT«K INTER, 

General  Passenger  Agent. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


THE  HOUSTON  EAST  AND  WEST  TEXAS  RAILWAY  COMPANY. 

Dear  Sir  :  Replying  to  your  circulars  to  me  of  October  20.  The  following  points 
take  a  less  rate  than  other  local  stations  over  same  route  and  in  same  direction,  but  only 
on  certain  commodities,  namely,  Shreveport,  Keechi,  Logansport,  and  Houston.  I 
attach  commodity  tariff  showing  rates  to  Houston.  Below  are  list  of  commodities  and 
rates  as  they  apply  in  comparison  : 


Articles. 


Bagging 

Cotton-ties 

Flour  and  meal 

Sugar  and  malls 

Coffee 

Rice 

Salt 

Coal  and  coke  per  ton 
Ice,  car  30,000  pounds.. 


Local 

Shreve- 

Keechi. 

Logans- 

points. 

port. 

port. 

$0. 63£ 

$0. 27£ 

so.  m 

$0.50£ 

.60 

.27* 

.m 

.50* 

.50 

.30 

.44 

.48 

.60 

.60 

.60 

.60 

.62 

.62 

.62 

.62 

.60 

.60 

.60 

.60 

.33 

.33 

.33 

.38 

5.00 

5.00 

5.00 

5.00 

60.00 

60.00 

60.00 

60.00 

These  rates  are  for  car-load  lots,  and  are  made  necessary  on  account  of  water  compe- 
tition from  Saint  Louis  to  New  Orleans,  or  Shreveport.  The  figures  named  apply  from 
Saint  Louis. 

We  make  less  rate  from  Shreveport  on  cotton  to  various  points,  rendered  necessary  by 
water  competition.     Attached  please  find  tariffs  for  comparison. 
Yours,  truly, 

M.  G.  Howe, 
Receiver  8.  &  E.  &  W.   T.,  and  General  Manager  S.  &  H.  E.  B. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 
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INLAND  AND  SEABOARD  COASTING  COMPANY. 

DEAR  Sir:  Yours  of  the  23d  instant  at  hand. 

Oar  company  is  not  owner,  leaser  or  in  any  way  dependent  upon  any  railway  com- 
pany for  its  existence. 

We  have  seen  nothing  in  the  interstate-commerce  act  that  would  in  any  way  relate 
or  affect  our  company,  it  being  a  steamboat  company  individually. 

We  have  been  told  by  the  Pennsylvania  Railroad  Company  that  the  act,  according  to 
the  decision  of  their  solicitor,  prohibits  them  from  recognizing  us  in  any  way,  even  to 
the  refusal  of  extending  a  pass  to  our  executive  officers  or  employes. 

On  the  strength  of  this  evidence  I  do  not  see  that  we  are  called  upon  to  make  any 

reply  to  the  Interstate  Commerce  Commission,  but  should  your  Commission  decide  that 

the  act  covers  our  company  and  is  meant  for  us  the  same  as  the  railroad  companies,  we 

will  cheerfully  give  you  in  detail  all  the  information  possible  asked  for  in  your  circular. 

Very  respectfully, 

Alfred  Wood, 
Secretary  Inland  and  Seaboard  Coasting  Company. 
0.  C.  McCain,  Esq., 

Auditor,  etc. 


JACKSONVILLE  SOUTHEASTERN  LINE. 

[Comprising  Jacksonville  Southeastern  Railway,  Chicago,  Peoria  and  St.  Louis  Railway,  Litch- 
field, Cari'ollton  and  Western  Railroad.] 

Dear  Sir:  In  response  to  your  inquiry  contained  in  circular  of  October  20,  I  inclose 
through -freight  tariff  that  will  show  all  points  on  our  line  where  we  do  not  live  up  to 
the  strict  letter  of  the  ''short-haul  clause." 

Peoria,  Pekin,  Stoehrs,  Gravel  Bluff,  Hainesville  and  Manito  are  all  stations  where 
the  rates  are  governed  by  the  rates  of  our  competitors,  and  where  the  rates  are  110  per 
cent,  of  Chicago  rates  to  eastern  points.  At  no  point  of  connection  of  our  line  with 
our  connecting  roads  are  the  rates  lower  than  116  per  cent,  of  Chicago  rates,  and  unless 
we  are  permitted  to  meet  the  rates  made  by  our  competitors  we  would  be  debarred  from 
taking  business  at  those  points. 
Yours,  truly, 

W.  S.  Cook, 

President. 
Mr.  C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


KNOX  AND  LINCOLN  RAILROAD  COMPANY. 

Gentlemen:  In  answer  to  your  circular  letter  of  the  20th  instant,  I  send  you  by 
this  mail  copies  of  our  tariffs.  In  addition  to  these  rates  we  make  a  special  rate  of  VZk 
cents  per  hundred  pounds  on  some  articles  in  the  grocery  line  between  Rockland  and 
Boston  only.  This  rate  we  were  obliged  to  make  to  recover  our  Rockland  freight  busi- 
ness, which  had  gone  from  us  almost  entirely  since  April  5  on  account  of  the  very  low 
rates  made  by  our  water  competitors,  there  being  a  daily  line  of  steamers  between  Rock- 
land and  Boston. 

There  are  no  rates  in  our  passenger  tariff  that  conflict  with  section  4. 
Respectfully, 

W.  L.  White, 

Superintendent. 
Interstate  Commerce  Commission, 

Washington,  D.  C. 


KANSAS  CITY,  FORT  SCOTT  AND  GULF  RAILROAD  COMPANY.  KANSAS 
CITY,  SPRINGFIELD  AND  MEMPHIS  RAILROAD.  KANSAS  CITY,  CLINTON 
AND  SPRINGFIELD  RAILWAY.  KANSAS  CITY,  MEMPHIS  AND  BIRMING- 
HAM RAILROAD. 

Dear  Sir:  In  reply  to  yours  of  October  20,  I  will  respectfully  say  that  so  far  as  the 
passenger  business  is  concerned  uo  greater  rates  are  made  than  the  rates  to  or  from  dis- 
tant points  in  the  same  direction  from  the  same  line. 
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In  regard  to  the  freight  business,  I  will  say  that  it  is  almost  impossible  to  comply  lit- 
erally "with  request  as  per  second  paragraph  of  your  letter,  except  as  to  rates  to  the  points 
on  our  own  roads.  I  give  below  general  statement  as  to  how  our  rates  are  made,  and 
upon  what  basis  the  "short-haul  principle"  is  not  observed,  which  I  trust  will  give  the 
desired  information : 

Kansas  City  local. — The  rates  on  tariff  No.  147  are  made  to  points  south  of  Spring- 
field higher  than  the  through  rates,  Kansas  City  to  Memphis,  as  per  tariff  No.  149. 

Memphis  local. — The  rates  on  tariff  No.  148  are  made  to  stations  north  of  Springfield 
higher  than  through  rates,  Memphis  to  Kansas  City,  as  per  tariff  No.  149. 

Kansas  City-Memphis  through  rates. — The  rates  on  tariff  No.  149,  on  through  busi- 
ness between  Kansas  City  and  Memphis,  are  made  regardless  of  rates  to  intermediate 
points,  and  are  in  some  cases  less  than  lor  shorter  intermediate  hauls. 

Proportions  on  North  Atlantic  seaboard  business. — The  rates  as  per  tariff  No.  162  are 
the  proportions  accruing  to  this  line  between  Memphis  and  Kansas  City  and  j  unction 
stations  in  Missouri  and  Kansas,  and  in  some  cases  are  less  for  long  hauls  than  for  shorter 
intermediate  hauls,  to  meet  rates  via  the  short  line  through  to  Saint  Louis,  Chicago,  and 
Kansas  City. 

The  rates  as  per  tariff  No.  126,  on  through  business  between  Kansas  City  and  Saint 
Louis,  are  made  less  than  the  rates  to  intermediate  stations,  the  through  rates  being 
made  the  same  as  those  current  by  the  direct  lines. 

Saint  Louis  or  Chicago,  and  junction  stations  in  Kansas. — The  rates  as  per  joint  tariff 
No.  1  are  made  via  Kansas  City  and  Nichols  Junction,  the  same  between  Saint  Louis  or 
Chicago  as  are  made  by  the  direct  lines,  and  are  less  than  rates  to  intermediate  local 
stations. 

Rates  between  Chicago  or  Saint  Louis  and  junction  stations  in  Missouri. — The  rates  as  per 
notice  No.  1183  are  made  on  the  same  basis  as  those  of  junction  stations  in  Kansas. 

The  through  rates  between  points  in  the  Southeastern  States  and  Kansas  City  and  sta- 
tions on  these  lines  are  made  the  sum  of  the  rates  via  Memphis,  and  as  the  tariff  rates 
east  of  Memphis  are  made  in  many  cases  less  for  long  hauls  than  for  intermediate  shorter 
hauls,  the  through  rates  show  the  same  basis. 

Memphis  and  Fort  Smith. — The  rates  on  tariff  No.  155  are  made  between  Memphis  and 
Fort  Smith  via  Nichols,  the  same  as  via  the  direct  line  through  Little  Rock,  and  higher 
rates  are  charged  to  intermediate  stations. 

Kansas  City  and  Mississippi  Valley  and  Gulf  points. — The  rates  as  per  tariff  No.  135  are 
made  between  Kansas  City  and  Southern  points  named,  less  than  to  intermediate  stations 
on  the  lines  south  of  Memphis. 

We  participate  in  through  rates  between  Memphis  and  points  south  and  east  of  Mem- 
phis and  points  on  the  Pacific  coast  that  are  less  than  the  rates  to  and  from  intermediate 
points  west  of  the  Missouri  River  States. 

We  participate  in  rates  between  Memphis  and  local  points  on  the  Mobile  and  Ohio  and 
the  Illinois  Central  Railroads  that  are  higher  than  the  through  rates  between  Memphis 
and  New  Orleans  or  Memphis  and  Mobile. 

In  all  cases  the  rates  are  made  on  business  local  to  either  of  the  four  lines  in  our  sys- 
tem, and  on  local  business  interchanged  between  either  of  the  lour  lines,  in  strict  con- 
formity to  the  short-haul  principle  of  the  law,  except  that  upon  through  business  be- 
tween Memphis  and  Kansas  City  the  rates  are  made  without  strict  observance  of  the 
short-haul  principle  to  meet  competition  of  rail  and  water  lines. 

On  business  taken  in  connection  with  other  lines,  when  less  rates  are  made  for  a  long 
than  a  shorter  haul,  the  rates  are  in  all  cases  made  (for  the  longer  hauls)  by  the  direct 
rail  lines,  or  by  rail  and  water,  or  water  lines ;  and  we  are  compelled  to  meet  the  rates 
by  these  more  direct  lines  or  abandon  the  business  and  thus  deprive  these  points  of  the 
benefit  of  competing  lines  with  no  corresponding  benefit  to  the  short-haul  point. 

When  the  situation  permits  us  (in  connection  with  other  lines)  to  make  the  rates,  we 
make  them  in  accordance  with  the  fourth  section  of  the  interstate  commerce  law. 
Yours  truly, 

Geo.  H.  Nettleton, 

General  Manager. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commission,  Washington,  D.  C. 


LOUISVILLE,  NEW  ORLEANS  AND  TEXAS  RAILWAY  COMPANY. 

Dear  Sir  :  Your  circular  letters  of  October  20  and  November  23  to  James  M.  Ed- 
wards, vice-president  and  general  manager  have  been  referred  to  me  for  attention  and 
reply. 
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Permit  me  to  say  that  the  apparent  delay  in  furnishing  the  Information  desired  re- 
sulted entirely  from  the  doubt  existing  in  my  mind  as  to  the  form  in  whieh  the  infor- 
mation should  be  sent  in  order  to  meet  your  wishes  as  far  as  possible  and  to  be  in  some 
shape  for  ready  reference.  From  my  recent  interview  with  you  in  Washington  I  con- 
elude  thai  what  is  desired  is  not  so  much  an  itemized  statement  of  each  particular  in- 
stance where  our  rates  are  greater  for  a  shorter  than  for  a  longer  haul  as  a  brief  review 
of  our  method  of  making  rates,  and  a  general  explanation  of  the  causes  governing  us  in 
eases  where  it  has  been  found  necessary  to  avail  ourselves  of  the  indulgence  granted  this 
company  by  the  Commission  on  the  16th  of  April  last. 

Acting  upon  this  belief,  I  have  prepared  and  now  submit  to  the  honorable  Commis- 
sioners for  inspection  the  inclosed  exhibits,  A  to  E,  inclusive,  which  I  trust  will  fill  the 
measure  of  their  requirements  when  looked  at  in  connection  with  the  explanatory  remarks 
I  shall  make. 

Let  me  preface  these  remarks  by  a  few  words  concerning  the  peculiar  position  occu- 
pied by  this  road  in  relation  to  the  Mississippi  River.  Our  line  is  practically  paralleled 
for  its  entire  length  between  Memphis,  Tenn.,  and  New  Orleans,  La.,  by  that  great  water 
highway,  and  at  a  number  of  our  stations,  directly  on  the  river,  we  come  in  active  com- 
petition with  the  low  rates  of  transportation  offered  by  old  and  well-known  water  lines. 
It  should  be  carefully  borne  in  mind  that  to  a  very  large  portion  of  the  Mississippi  Val- 
ley the  river  makes  the  rate,  and  especially  is  this  the  case  with  that  particular  territory 
tributary  or  contiguous  to  this  company's  line.  In  every  instance  where  our  charges 
have  been  or  are  lower  for  longer  than  for  shorter  distances,  the  cause  can  be  directly 
traced  to  the  water  competition  which  we  are  compelled  to  meet. 

In  the  making  of  through  rates  to  points  on  this  line  of  road,  certain  of  our  stations, 
located  on  the  riv#,  and  particularly  susceptible  to  the  river's  influence,  are  used  as 
basing  points.  These  stations  are  Huntington,  Miss. ,  Greenville,  Miss. ,  Vicksburg,  Miss. , 
Port  Hickey,  La.,  Port  Hudson,  La.,  Baton  Rouge,  La.,  and  New  Orleans,  La.,  all  regular 
boat  landings,  and  most  of  them  the  terminus  of  one  or  more  lines  of  steamers.  Through 
rates  to  these  common  points  from  common  distributing  markets  such  as  Saint  Louis, 
Louisville,  etc. ,  are  fixed  from  time  to  time  to  meet  the  quotations  made  by  river.  Rates 
to  our  local  stations  are  made  by  adding  tariff  from  the  nearest  common  point  to  the 
existing  rate  to  such  common  point.  Of  course,  when  tariff  from  Memphis  added  to  the 
Memphis  rate  will  make  less,  that  basis  governs. 

Exhibit  A. — This  is  made,  as  nearly  as  possible,  to  conform  to  the  suggestions  contained 
in  memorandum  attached  to  your  letter  of  November  23.  It  differs  in  that  it  does  not 
show  the  ''highest  tariff  from  said  common  initial  point,  viz,  Saint  Louis,  to  any  inter- 
mediate point  at  a  less  distance  over  the  same  line  in  the  same  direction."  This  could 
not  be  done  for  the  reason  that  there  is  no  one  station  to  which  the  maximum  rates  are 
made  on  all  classes.  Attention  is  called  to  the  fact  that  all  our  through  rates  to  Baton 
Rouge,  La. ,  apply  also  to  stations  between  that  point  and  New  Orleans. 

Exhibit  B. — This  shows  the  basis  for  making  rates  from  common  initial  points  other 
than  Saint  Louis.  By  adding  to  or  taking  from  the  figures  shown  on  Exhibit  A  the  re- 
sult will  be  a  comparison  of  .rates  from  each  initial  point,  similar  to  that  made  in  Ex- 
hibit A,  as  applicable  from  Saint  Louis,  Mo. 

Exldbit  C. — Shows  rates  between  our  common  points,  except  that  New  Orleans  rates 
apply  south-bound  only. 

Exhibit  D.—  Shows  rates  from  New  Orleans  to  common  points. 

Exhibit  E. — Comprises  local  freight  tariff,  table  of  distances,  and  local  classification, 
showing  the  rates  that  apply  between  local  stations  on  the  line.  A  comparison  can  not 
be  made  between  rates  shown  in  this  exhibit  and  those  shown  in  Exhibits  C  and  D, 
owing  to  difference  in  classifications  governing  them.  Such  a  comparison,  if  made, 
would  require  to  take  in  all  the  different  articles  shown  in  each  classification,  and,  owing 
to  its  great  length,  would  really  give  no  definite  ideas  when  completed.  It  is  considered 
sufficient  to  state  that  on  business  between  certain  of  our  strictly  local  stations — mean- 
ing those  situated  some  distance  from  the  river — we  do  charge  more  than  on  similar 
articles  when  carried  through  such  local  stations,  en  route  between  our  common  points. 

I  trust  that  these  exhibits,  in  connection  with  explanations  contained  in  this  letter, 
will  fully  serve  your  purpose,  but  should  you  need  further  information  on  any  particu- 
lar point,  a  communication  to  this  office,  stating  your  wishes,  will  meet  with  prompt 
and  careful  attention. 

Expressing  my  regret  at  the  unavoidable  delay  attending  the  submission  of  such 
matters  as  are  herein  contained,  I  remain,  with  great  respect, 
Your  obedient  servant, 

E.  W.  How, 
General  Freight  Agent. 

Exhibit  A  only  attached. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 
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Exhibit  A. — Louisville,  New  Orleans  and  Texas  Railway  Company,  General  Freight  Office. 

Lower  rates  are  made  to  following  points  on  this  line  than  to  intermediate  points,  over 
the  same  line  in  the  same  direction: 


From  Saint  Louis,  Mo., 

Per  hundred  pounds. 

Per 

barrel. 

to— 

1 

2 

8 

4 

5 

6 

A 

B 

C 

D 

E 

II 

F 

Mc3a 

1 

Huntington,  Miss "1 

Greenville,  Miss 

90 

75 

65 

50 

40 

35 

25 

25 

25 

20 

28 

35 

40 

65 

Port  Hickey,  La' 

Port  Hudson,  La 

Baton  Rouge,  La 

New  Orleans,  La _, 

38 

Southern  Railway  and  Steamship  Association  classification. 


Moores 

Wilezinsk 
Redwood. 
McVae.... 
Baker 


115 

95 

82 

63 

55 

47 

32 

34 

37 

30.5 

42 

48 

57 

95 

115 

95 

82 

63 

55 

47 

32 

34 

37 

30.5 

42 

48 

57 

95 

126 

105 

90 

73 

61 

53 

41 

43 

41 

44 

49 

58 

75 

119 

95 

80 

70 

55 

45 

40 

30 

30 

30 

25> 

33 

40 

50 

80 

95 

80 

70 

55 

45 

40 

30 

30 

30 

25 

33 

40 

50 

80 

The  ahove  is  tariff  from  Saint  Lonis  to  stations  nextintermediateto  those  first  named. 
Shipments  destined  to  Huntington  passing  through  Moores;  those  for  Greenville  through 
Wilczinski;  those  for  Vicksburg  through  Redwood;  those  for  Port  Hickey  and  Port 
Hudson  through  McVae;  those  for  Baton  Rouge  and  New  Orleans  passing  through 
Baker. 


LOUISVILLE,  NEW  ALBANY  AND  CHICAGO  RAILWAY  COMPANY. 

Dear  Sir:  I  have  the  honor  to  acknowledge  your  circular  of  the  20th,  and  in  reply 
beg  to  state  that  our  rates  from  Indianapolis  to  New  York  are,  in  cents  per  hundred 
pounds,  as  follows: 

First  class,  69|;  second  class,  60 J;  third  class,  46J;  fourth  class,  32  J;  fifth  class,  28; 
sixth  class,  23. 

From  points  northwest  of  Indianapolis  the  rates  are:  First  class,  75  cents;  second 
class,  65  cents;  third  class,  50  cents;  fourth  class,  35  cents;  fifth  class,  30  cents;  sixth 
class,  25  cents. 

These  are  the  only  variations  we  have  that  are  not  strictly  in  accordance  with  the  act. 

Our  reasons  for  making  less  rates  from  Indianapolis  than  from  stations  northwest 
thereof  are  fully  set  forth  in  our  answer  to  the  complaint  of  Allen  Brothers,  of  Frank- 
fort, Ind.,  vs.  Louisville,  New  Albany  and  Chicago  Railway  Company,  which  is  now  in 
the  hands  of  the  Interstate  Commerce  Commission. 

Trusting  that  this  answers  the  points  in  your  letter,  I  am, 
Very  respectfully,  yours, 

John  B.  Carson. 

C  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


LOUISVILLE  AND  NASHVILLE  RAILROAD  COMPANY. 

Dear  Sir:  I  have  your  circular  letter  dated  October  20.  In  reply  I  beg  to  say  that 
there  are  certain  points  on  the  railroad  of  this  company  to  and  from  which  interstate  rates 
for  the  transportation  of  freight  are  made,  both  by  this  company  for  itself  and  in  combi- 
nation with  other  roads,  which  are  less  than  rates  to  or  from  less  distant  points  in  the  same 
direction  over  the  same  line. 

(1 )  For  a  statement  of  points  between  which  charges  are  made  less  for  the  longer  than 
for  the  shorter  distance  for  the  transportation  of  property,  I  refer  you  to  the  printed  copy 
of  this  company's  petition  to  be  relieved  from  the  fourth  section  of  the  "act  to  regulate 
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commerce,"  whirl)  was  filed  with  the  [interstate  Commerce  Commission  on  April  I,  1887, 
ami  on  pages  13  to  L8,  inclusive,  you  will  find  a  statement  of  such  points.  As  explain- 
ing in  somewhat  more  detail  the  reason  tor  naming  such  rates  lor  the  transportation  of 
property  both  from  and  through  the  points  given,  I  would  call  your  attention  to  the  state- 
ment submitted  hyine  to  the  interstate  Commerce  Commission  at  the  time  this  company 
filed  with  the  Commission  its  rates  of  transportation,  which  statement  is  dated  March  21, 
1SS7. 

(2)  For  rates  made  in  conjunction  with  other  lines  where  the  charge  is  less  for  the 
longer  than  for  the  shorter  haul,  reference  is  made  to  an  order  of  the  Interstate  Com- 
merce Commission,  granting  the  application  of  the  Southern  Railway  and  Steamship  As- 
sociation, joined  with  that  of  several  other  lines  and  systems,  of  which  the  Louisville  and 
Nashville  Railroad  is  one,  that  they  be  authorized  to  transport  property  at  lower  rates 
between  the  points  named  than  are  charged  for  the  transportation  of  property  to  and  from 
certain  intermediate  points.  In  said  order  are  stated  the  points  tor  which  this  applica- 
tion is  granted,  and  rates  are  now  charged  by  this  company  less  for  the  longer  distances 
named  therein  than  for  shorter  distances  to  intermediate  points. 

As  bearing  on  this  point,  I  also  inclose  you  a  copy  of  argument  submitted  by  me  in  be- 
halfof  this  petition.    The  order  of  the  Commission  is  given  in  fullon  pages  43,  etc..  therein. 

I  do  not  see  that  I  can  make  any  statement  concerning  conditions  and  circumstances 
of  the  traffic  to  more  fully  explain  the  principle  upon  which  rates  for  the  longer  haul  are 
made  less  than  for  the  shorter  haul  than  has  already  been  submitted  at  different  times 
to  the  Commission,  or  than  appears  in  the  papers  which  I  have  heretofore  referred  to. 

For  your  advice,  in  addition  to  the  papers  above  referred  to,  I  inclose  argument  of 
Mr.  E.  B.  Stahlman  in  support  of  the  petition  of  the  Southern  Railway  and  Steamship 
Association  and  of  the  Louisville  ard  Nashville  Railroad  Company,  and  the  argument  ot 
the  Hon.  Ed.  Baxter,  counsel,  in  support  of  this  company's  application. 

At  the  present  time  there  is  no  adjustment  of  charges  for  the  transportation  of  passen- 
gers to  any  point  upon  this  company's  lines  or  to  which  we  issue  tickets  in  connection 
with  other  lines,  to  or  from  which  interstate  rates  are  made,  which  are  less  for  the  more 
distant  points  then  to  intermediate  points. 
Yours,  truly, 

M.  H.  Smith, 

Vice-President. 

Mr.  C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


PETITION   AND   ARGUMENT   OF   M.  H.  SMITH,    FILED   APRIL   5,  1887. 

To  the  Honorable  the  Interstate  Commerce  Commission: 

The  petition  of  the  Louisville  and  Nashville  Railroad  Company,  a  corporation  char- 
tered by  the  Commonwealth  of  Kentucky,  would  respectfully  show  unto  your  honorable 
Commission  as  follows,  viz : 

The  Louisville  and  Nashville  Railroad  Company  was  originally  chartered  to  construct 
a  railroad  from  Louisville,  Ky.,  to  Nashville,  Tenu.,  with  a  branch  to  Lebanon,  Ky., 
and  one  from  a  point  five  miles  south  of  Bowling  Green  to  the  State  line  near  a  point 
now  known  as  Guthrie,  in  the  direction  of  Clarksvilleand  Memphis,  Tenu.  Construction 
was  commenced  from  Louisville,  southward,  in  185;},  and  from  Nashville,  northward,  in 
1856,  and  work  progressed  from  each  end  until  connection  was  made  at  or  near  Bell's 
(Glasgow  Junction)  in  the  year  1859. 

The  Lebanon  branch  was  extended  from  time  to  time  and  completed  to  Rockcastle 
River,  a  distance  of  140  miles  from  Louisville,  in  1870;  and  was  farther  extended  to 
Jellico,  Tenn.,  in  1883,  there  connecting  with  the  Knoxville  and  Ohio  Railroad. 

The  Memphis  branch  was  completed  in  1860. 

The  Memphis  and  Ohio  Railroad  Company  was  chartered  to  construct  a  railroad  from 
Memphis  to  Paris,  Tenn.  Construction  was  commenced  in  1856,  and  gradually  extended 
to  Paris,  to  which  point  it  was  completed  in  18 — . 

During  the  year  1860  or  1861  the  Memphis,  Clarksville  and  Louisville. Railroad,  ex- 
tending from  the  State  line  near  Guthrie,  Ky.,  to  Paris,  Tenn.,  was  completed. 

The  Louisville  and  Nashville  Railroad  Company  acquired  by  lease  the  property  of  the 
Memphis  and  Ohio  Railroad  Company  in  September,  1867,  and  it  was  afterwards  con- 
solidated into  the  Louisville  and  Nashville  Railroad  Company  in  October,  1872.  The 
Louisville  and  Nashville  Railroad  Company  acquired  by  purchase  the  property  of  the 
Memphis,  Clarksville  and  Louisville  Railroad  Company  on  October  1,  1871.  The  three 
railroads  thus  formed  a  continuous  line  from  Louisville  to  Memphis. 


168      REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION. 

On  July  1,  1872,  the  Louisville  and  Nashville  Railroad  Company  acquired  by  lease 
control  of  the  Nashville  and  Decatur  Railroad,  extending  from  Nashville,  Tenn.,  to  De- 
catur, Ala.,  122  miles. 

The  South  and  North  Alabama  Railroad  Company  was  chartered  to  construct  a  rail- 
road from  Montgomery,  Ala.,  to  Decatur,  Ala.  That  company,  unable  to  secure  the 
means,  failed  to  complete  the  road.  In  1871  the  Louisville  and  Nashville  Railroad  Com- 
pany entered  into  an  agreement  to  complete  the  road,  and  to  receive  in  part  compensation 
therefor  a  controlling  interest  in  the  stock  of  the  South  and  North  Alabama  Railroad 
Company.  The  road  was  completed  and  opened  for  traffic  in  1872,  since  which  time  it 
has  been  under  the  stock  control  of  the  Louisville  and  Nashville  Railroad  Company. 

In  1880  the  Louisville  and  Nashville  Railroad  Company  purchased  the  property  of 
the  Mobile  and  Montgomery  Railroad  Company,  the  road  extending  from  Montgomery, 
Ala.,  to  Mobile,  Ala.,  180  miles,  and  in  1880  it  purchased  the  property  of  the  New  Or- 
leans and  Mobile  Railroad  Company,  the  road  extending  lrom  Mobile  to  New  Orleans, 
141  miles. 

In  1880  the  Louisville  and  Nashville  Railroad  Company  purchased  the  Pensacola  Rail- 
road, extending  from  Pensacala  Junction  (Flomaton)  to  Pensacola,  43  miles. 

In  1879  the  Louisville  and  Nashville  Railroad  Company  purchased  the  property  of  the 
Evansville,  .Henderson  and  Nashville  Railroad  Company,  the  railroad  extending  from 
Henderson,  Ky.,  to  Nashville,  Tenn.,  145  miles. 

In  1881  the  Louisville  and  Nashville  Railroad  Company  acquired  control  of  the  South- 
east and  St.  Louis  Railway  and  branches  by  lease,  the  road  extending  from  Evansville, 
Ind.,  to  East  Saint  Louis,  111.,  161 J  miles,  with  a  branch  from  McLeansborough  to 
Shawneetown,  on  the  Ohio  River,  40  miles  long. 

In  1880  the  Louisville  and  Nashville  Railroad  Company  purchased  a  controlling  in- 
terest in  the  stock  of  the  Owensborough  and  Nashville  Railroad  Company,  the  road  at 
that  time  extending  from  Owensborough  to  Central  City,  35^  miles.  It  has  since  fur- 
nished the  means  to  extend  the  road  from  Central  City  to  Adairville,  84  miles  in  all. 

In  1881  the  Louisville  and  Nashville  Railroad  Company  purchased  the  property  of  the 
Louisville,  Cincinnati  and  Lexington  Railway  Company,  the  road  extending  from  Louis- 
ville, Ky.,  to  Lexington,  Ky.,  94  miles,  and  from  Lagrange,  Ky.,  to  Cincinnati,  Ohio, 
83  miles,  and  secured  thereby  control,  by  lease,  of  three  smaller  corporations.  The  total 
length  of  lines  owned,  controlled  by  ownership  of  stock,  or  operated  under  lease  by  the 
Louisville  and  Nashville  Railroad  Company,  including  some  branch  lines  not  herein 
enumerated,  is  2,106.64  miles — practically  all  of  which  is  subject  to  the  provisions  of 
the  "Act  to  regulate  commerce." 

In  this  petition  the  term  local  tariffs  is  intended  to  apply  to  the  rates  of  transporta- 
tion to  and  from  local  stations  as  distinguished  from  rates  between  competitive  stations. 

When  the  Louisville  and  Nashville  Railroad  Company  commenced  the  construction  of 
its  road  from  Louisville  in  the  direction  of  Nashville,  and  from  Nashville  in  the  direc- 
tion of  Louisville,  it  adopted  rates  of  transportation  for  both  passengers  and  freight  ma- 
terially less  than  had  ever  prevailed  before  and  less  than  the  rates  authorized  by  its 
charter.  These  rates  have  been  changed  from  time  to  time,  the  changes  having  in  all 
cases  been  reductions;  so  that  the  average  rate  per  ton  per  mile  and  per  passenger  mile 
now  received  to  and  from  local  stations  is  much  less  than  during  the  years  immediately 
succeeding  the  construction  of  the  road.  As  the  company  acquired  by  lease  or  by  pur- 
chase the  property  of  other  companies,  or  their  control  by  ownership  of  stock,  it  in  all 
cases  substituted  rates  of  transportation  to  and  from  local  stations  materially  less  than 
had  been  received  by  the  companies  formerly  owning  or  controlling  the  properties,  and 
less  than  had  prevailed  before  said  companies  were  chartered;  and  it  has,  since  acquiring 
control  of  such  companies,  made  material  reductions  in  the  rates  for  transportation  of 
both  freight  and  passengers,  so  that  the  rates  now  received  per  ton  per  mile  and  per  pas- 
senger mile  are  very  much  less  than  those  received  for  some  time  after  such  control  was 
secured.  These  reductions  in  some  cases  have  been  as  much  as  50  per  cent.,  locai  pas- 
senger rates  having  been  reduced  over  nearly  the  entire  system  from  4,  5,  and  6  cents 
per  mile  to  3  cents  per  mile,  with  a  corresponding  or  even  greater  reduction  in  the  rates 
of  transportation  to  and  from  local  stations  on  many  articles  of  freight.  These  rates  are 
believed  and  are  averred  to  be  just  and  reasonable. 

Reference  to  the  map  herewith  filed,  and  marked  Exhibit  A  hereto,  will  show  that 
the  lines  of  the*  Louisville  and  Nashville  Railroad  Company  come  in  contact  with  water 
transportation  at  numerous  points.  The  traffic  of  but  few  large  corporations  in  the 
country  is  to  so  large  an  extent  affected  by  water  competitioa. 

All  traffic  carried  by  the  Louisville  and  Nashville  Railroad  Company  between  the 
following-named  points  is  taken  in  direct  competition  with  water  carriers  not  subject  to 
the  provisions  of  the  "act  to  regulate  commerce:"  Cincinnati,  Ohio,  Newport,  Ky. ; 
Frankfort,  Ky. ;  Louisville,  Ky. ;  Owensborough,  Ky. ;  Henderson,  Ky. ;  Bowling  Green, 
Ky. ;   Clarksville,  Tenn.;   Nashville,  Tenn.;    Tennessee    River  station   (or  Danville), 
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Tenn.;  Memphis,  Tenn.;  Montgomery,  Ala.;  Selma,  Ala.;  Mobile,  Ala.;  New  Orleans, 
La.;  Pensacola,  Pla.;  Evansville,  Ind.;  Shawneetown,  111.;  East  Saint  Louis,  111.,  and 
Saint  Louis,  Mo. 

In  addition  to  the  above-mentioned  competition  of  carriers  not  subject  to  the  act  to 
regulate  commerce,  there  is  also  the  competition  of  rail  lines,  or  of  rail  and  water  lines, 
for  trai'tK' passing  between  most  of  the  points  enumerated.  Besides  the  traffic  passing 
between  the  points  above  enumerated,  all  or  most  of  the  traffic  passing  between  such 
points  and  points  beyond  them  is  taken  in  competition  with  carriers  not  subject  to  the 
act.  To  illustrate:  traffic  between  New  York  and  other  eastern  cities,  and  Louisville, 
Ky. ;  Owensborough,  Ky. ;  Henderson,  Ky. ;  Clarksville,  Tenn. ;  Nashville,  Tenn.,  and 
Memphis,  Tenn.,  may  be,  and  is,  shipped  by  consignors  to  Cincinnati,  consigned  to  a 
forwarding  merchant,  or  to  an  agent  of  water  carriers,  the  contract  for  shipment  only 
providing  for  delivery  to  such  merchant,  .or  agent,  who,  on  receipt  of  the  property,  for- 
wards it  to  destination,  neither  the  rail  carrier  nor  the  water  carrier  being  a  party  to 
any  arrangement  for  a  continuous  carriage. 

Traffic  passing  between  New  York  and  other  eastern  cities  and  New  Orleans,  La. ; 
Mobile,  Ala.;  Selma,  Ala.,  and  Montgomery,  Ala.,  is  taken  in  competition  with  water 
carriers  not  subject  to  the  provisions  of  the  act.  There  are  also  numerous  rail  lines 
and  rail  and  water  lines,  competing  for  this  traffic. 

Traffic  passing  between  points  not  on  this  company's  lines,  but  for  which  this  and 
connecting  lines  compete,  is  also  subject  to  similar  competition  of  lines  not  subject  to 
the  act.  As  an  illustration,  traffic  passing  between  Chicago,  111.,  and  Savannah,  Ga., 
may  be,  and  is,  shipped  by  consignors  from  Chicago  on  contracts  requiring  delivery  to  a 
forwarding  merchant  or  to  an  agent  of  a  water  carrier  at  Baltimore,  Md.,  who  forwards 
the  same  to  destination,  the  shipment  not  being  covered  by  any  through  contract  or 
arrangement.  This  company  and  its  connections  also  compete  with  other  all-rail  and 
with  "rail-and-water  lines  for  traffic  passing  between  the  same  points,  some  of  which 
lines  are  not  subject  to  the  provisions  of  the  act. 

All  traffic  passing  between  nearly  all  points  North,  West,  and  East,  like  Cincinnati, 
Chicago,  Saint  Louis,  Pittsburgh,  Philadelphia,  New  York,  and  points  south,  southeast, 
and  southwest,  like  Savannah,  Charleston,  Augusta,  points  in  Florida,  Montgomery, 
Selma,  Mobile,  New  Orleans,  points  in  Arkansas,  and  in  Texas,  is  subject  to  similar 
competitive  conditions. 

Traffic  subject  to  still  other  competitive  conditions  is  that  passing  between  points, 
one  or  both  of  which  may  not  be  located  upon  this  company's  lines,  but  for  which  it 
and  its  connections  have  to  compete  with  all- rail,  and  with  rail  and  water  lines,  which 
may  be  subject  to  the  provisions  of  the  act,  to  wit,  traffic  passing  between  Chicago  and 
Atlanta,  Ga.,  or  New  York  and  Birmingham,  Ala.  Nearly  all  traffic  passing  between 
points  on  and  north  of  the  Ohio,  in  the  Northeast,  and  Northwest,  as  Louisville,  In- 
dianapolis, Saint  Louis,  Pittsburgh,  etc.,  and  points  in  the  South,  Southeast,  and  South- 
west, such  as  Atlanta,  Ga. ;  Macon,  Ga. ;  Chattanooga,  Tenn. ;  Birmingham,  Mont- 
gomery, and  Selma,  Ala. ;  New  Orleans,  La. ;  Little  Rock,  Ark.,  and  points  in  Texas,  is 
subject  to  such  competition. 

Then,  again,  there  is  traffic  for  which,  practically,  only  all-rail  lines  compete,  such 
as  that  passing  between  Cincinnati,  Ohio,  and  Chattanooga,  Tenn. ;  Louisville,  Ky.,  and* 
Birmingham,  Ala.;  Louisville,  Ky.,  and  Atlanta,  Ga.  While  such  traffic  may  be,  and 
has  been,  to  some  extent  competed  for  by  a  rail-and- water  line,  in  practice,  such  compe- 
tition is  not  effective,  and  does  not  have  a  material  influence  in  the  adj  ustment  of  rates. 

Rates  between  such  points  may  be  said  to  be  adjusted  by  the  competition  between  the 
rail  lines;  but,  in  effect,  they  are  made  relative  to  rates  between  other  points.  To  illus- 
trate: The  rates  from  Saint  Louis  to  Birmingham,  Ala.,  being  fixed  by  the  competition 
between  the  river  and  rail  routes  via  Vicksburgh,  New  Orleans,  Memphis,  Cairo,  etc. ,  and 
the  all-rail  lines  running  from  Saint  Louis  to  Birmingham,  those  rates  fix  the  rates  from 
Louisville,  Ky.,  to  Birmingham,  Ala. ;  and  the  rates  from  Chicago  to  Atlanta  being  fixed 
by' competition  between  the  rail  and  water  lines  via  Baltimore  and  the  all-rail  lines, 
those  rates  fix  the  rates  from  Cincinnati,  Ohio,  to  Atlanta,  Ga. 

An  examination  of  this  company's  tariffs  heretofore  submitted  to  this  Commission 
will  show  that  in  many  instances  the  rates  of  transportation  for  the  shorter  are  greater 
than  for  the  longer  distance,  over  the  same  line  in  the  same  direction,  the  shorter  being 
included  within  the  longer  distance.  But  this  is  only  the  case  where  the  circumstances 
and  conditions  are,  as  petitioner  is  advised  and  insists,  substantially  dissimilar.  As  an 
illustration,  the  rates  between  Louisville  and  the  intermediate  stations  are,  as  herein- 
before shown,  just  and  reasonable;  and,  while  the  rates  between  Louisville  and  Nash- 
ville on  most  classes  of  traffic  are  less  than  between  Louisville  and  some  of  the  inter- 
mediate stations,  the  rates  between  Louisville  and  Nashville  are  fixed  by  competition 
with  water  lines,  and  the  rail  line  can  secure  only  what  the  transportation  between  such 
points  is  worth  to  the  shipper,  which  is  what  the  water  lines  will  accept  for  carriage, 
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lus  the  value  to  the  shipper  or  owner  of  the  property,  of  prompt  transportation,  and 
he  absence  of  marine  risk.  YvTith  perhaps  hut  two  exceptions,  the  rates  between  points 
on  the  lines  owned,  controlled,  or  operated  by  the  Louisville  and  Nashville  Railroad 
Company  are  not  less  lor  the  longer  than  for  the  shorter  haul,  except  between  points 
where  water  carriers,  not  subject  to  the  act,  compete.  The  rates  to  and  from  railroad 
crossing  points  like  McKenzie,  Tenu.,  Milan,  Tenn.,  Humboldt,  Tenn.,  Danville  Junc- 
tion, Ky.,  Stanford,  Ky.,  Livingston,  Ky.,  Nortonville,  Ky.,  Central  City,  Ky.,  and  other 
points,  are  not  less  than  the  rates  from  intermediate  local  stations. 

Cincinnati,  Ohio;  Newport,  Ky. ;  Louisville,  Ky.;  Frankfort,  Ky. ;  Henderson,  Ky. ; 
Clarksville,  Tenn. ;  Nashville,  Tenn. ;  Memphis,  Tenn. ;  Montgomery,  Ala. ;  Selma,  Ala. ; 
Mobile,  Ala. ;  New  Orleans,  La. ;  Evansville,  Ind. ;  Shawneetown,  111. ;  East  Saint  Louis, 
111. ;  Saint  Louis,  Mo.,  were  natural  commercial  centers,  or  points  where  traffic  was  inter- 
changed with  the  surrounding  country,  before  railroads  were  constructed  to  or  from  them. 
They  were  natural  commercial  centers,  or  distributing  points,  by  virtue  of  their  natural 
location  and  of  the  facilities  they  enjoyed  by  reason  of  water  transportation.  As  railroads 
were  constructed  across  the  country  which  intervened  between  those  natural  commercial 
centers  they  provided  iacilities  for  the  country  through  which  they  passed  superior  to 
those  theretofore  possessed,  and  at  greatly  reduced  rates,  such  rates  being  just  and  rea- 
sonable. When  the  roads  were  completed  between  those  natural  commercial  centers — 
where  they  came  in  competition  with  water  lines  which  also  connected  those  centers — 
they  found  the  circumstances  and  conditions  entirely  dissimilar  from  those  which  existed 
at  intermediate  stations  in  the  intervening  country.  The  volume  of  traffic  concentrated 
at  such  points  was  found  to  be  many  times  greater  than  at  intermediate  stations,  and 
that  the  value  of  the  transportation  to  shippers  was  fixed  by  competition  with  water  car- 
riers, as  hereinbefore  described.  The  railroad  companies  adjusted  their  rates  to  the  con- 
ditions found  to  exist  when  the  roads  were  ?o  completed.  They  did  not  attempt  to  ma- 
terially disturb  the  relations  of  such  distributing  centers  as  Louisville,  Nashville,  etc., 
with  the  surrounding  country. 

While  the  competition  between  the  rail  lines  and  water  lines  has  materially  reduced 
the  rates  of  transportation  between  these  natural  commercial  centers,  they  have  also  fur- 
nished much  improved  facilities  to  the  intermediate  local  stations  at  greatly  reduced 
cost,  such  intermediate  points  participating  in  any  reduction  in  rates  between  the  com- 
petitive points.  As  an  illustration,  the  rates  from  Louisville  to  Franklin,  Tenn.,  are 
never  greater  than  the  rates  from  Louisville  to  Nashville  plus  the  rates  from  Nashville 
to  Franklin.  The  rates  from  New  York  to  Brownsville,  Tenn.,  are  never  greater  than 
the  rates  from  New  York  to  Memphis  plus  the  rates  from  Memphis  to  Brownsville;  so 
that  the  last- named  point  always  receives  the  benefit  of  any  reduction  in  rates  to  Mem- 
phis, resulting  from  competition  between  the  all- rail  lines  and  the  water  lines,  between 
the  all-rail  lines  and  all-rail  lines,  and  between  all-rail  lines  and  rail  and  water  lines. 

Rates  between  points  on  thiscompany's  lines  and  points  beyond  this  company's  lines, 
for  the  traffic  of  which  this  company  competes,  and  Savannah,  Charleston,  Port  Royal, 
Brunswick,  Florida  points,  etc.,  are  less  than  to  intermediate  points  to  which  the  dis- 
tance is  shorter,  as  Augusta,  Atlanta,  Macon,  etc.  The  circumstances  and  conditions 
are  dissimilar,  as  the  competition  of  the  water  carriers  and  of  the  rail  and  water  carriers, 
between  the  points  of  shipment  and  Savannah,  Charleston,  etc.,  renders  transportation 
of  less  value  to  the  shipper  or  owner. 

The  practice  of  making  rates  between  points  on  this  company's  lines  and  local  sta- 
tions on  connecting  lines  greater  than  to  competitive  points  beyond  is  also  in  effect. 
As  an  illustration,  the  rates  from  Louisville  to  some  of  the  stations  on  the  WTestern  and 
Atlantic  Railroad,  between  Chattanooga  and  Atlanta,  are  greater  on  some  articles  than 
from  Louisville  to  Atlanta,  the  circumstances  and  conditions  being  dissimilar;  traffic  to 
and  from  Atlanta  being  secured  in  competition  with  numerous  competing  lines  and 
markets,  and  the  volume  of  traffic  being  tar  greater. 

There  is  another  condition  of  competition  where  rates  are  made  less  for  the  longer  than 
for  the  shorter  distance  over  the  same  line  and  in  the  same  direction,  as  illustrated  by 
the  rates  in  effect  between  Cincinnati,  Ohio,  and  Lexington,  Ky.  The  line  operated  by 
the  Louisville  and  Nashville  Railroad  Company  between  these  points  is  an  indirect  line, 
the  distance  being  150  miles.  There  are  two  other  all-rail  lines  competing  for  the  traf- 
fic between  the  same  points;  one  the  Kentucky  Central,  distance  99  miles;  the  other  the 
Cincinnati  Southern,  distance  79  miles.  The  rates  submitted  heretofore  between  these 
points  are  the  rates  fixed  by  the  shorter  lines.  The  rates  between  Cincinnati  and  some 
of  the  local  stations  on  the  Louisville  and  Nashville  Railroad  are  greater  on  many  arti- 
cles than  between  Cincinnati  and  Lexington,  and  the  rates  between  Louisville  and  some 
of  the  intermediate  local  stations,  on  many  articles,  are  greater  than  between  Louisville 
and  Lexington.  It  is  believed  that  the  circumstances  and  conditions  are  sufficiently  dis- 
similar to  justify  this  practice. 


REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION.      171 

The  same  basis  of  adjusting  rates  is  in  effect  and  lias  been  in  effec!  ever  since  through 
rates  have  been  made  throughout  the  entire  country,  or  at  least,  throughout  thai  portion 
of  the  country  for  the  traffic  of  which  this  company  competes. 

It  is  believed  that  the  rates  as  set  forth  in  the  tariffs  heretofore  submitted  to  the  Com- 
mission by  this  company  are  in  compliance  with  the  spirit  and  letter  of  the  "act  to  regu- 
late commerce.''  Should  any  of  the  rates  prove  to  be  not  so  adjusted,  errors  and  omis- 
sions of  that  character  will  be  promptly  corrected  when  ascertained. 

As  a  matter  of  interest  the  following  statement  is  submitted,  showing  the  number  of 
tons,  ton  miles,  revenue,  rate  per  ton  per  mile,  and  percentage  of  revenue  derived  from 
the  transportation  of  property  moved  by  the  Louisville,  and  Nashville  Railroad  Company 
over  lines  owned,  leased,  and  operated,  to  and  from  local  stations  and  between  competitive 
points,  and  total  during  the  fiscal  year  ended  June,  1886: 


Tons. 

Ton  miles. 

Revenue. 

Rate  per  ton 
per  mile. 

Percent- 
age. 

8, 509, 152 
1,  OSS,  102 

443,157,770 
320, 551, 141 

0, 558,  094. 54 
3,  245, 124. 43 

1.480 
.  994 

00.9 

33.1 

Total 

9,547,254 

709, 711, 917 

9,803,818.97 

1.274 

100 

As  the  profit  per  ton  for  transporting  local  traffic  is  greater  than  that  received  for  the 
transportation  of  competitive  traffic,  it  is  estimated  that  not  less  than  80  per  cent,  of  the 
net  earnings  accruing  to  the  Louisville  and  Nashville  Railroad  Company  from  the  trans- 
portation of  property  is  derived  from  that  which  is  moved  to  and  from  local  stations. 

If  petitioner  is  forced  to  abandon  either  its  competitive  or  its  local  traffic,  self-preser- 
vation will  force  it  to  abandon  the  competitive  traffic,  from  which  so  small  a  proportion 
of  its  net  revenue  is  derived. 

While  the  abandonment  of  its  competitive  traffic  will  inflict  a  loss  upon  petitioner  of 
over  83,000,000  per  year, the  loss  to  those  cities  between  which  said  competitive  traffic  has 
heretofore  been  carried  will,  it  is  believed,  be  far  greater.  Petitioner  fears  that  the  sud- 
den withdrawal  of  railroad  competition  from  all  of  the  large  commercial  cities  of  the 
South  will  have  a  disastrous  effect  upon  the  commerce  of  that  section,  if  not  upon  the 
commerce  of  the  whole  conutry. 

All  of  the  railroad  companies  north  of  the  Ohio  River  have  notified  petitioner  in  effect 
that  they  will,  on  April  5,  withdraw  all  through  rates  from  petitioner's  lines  unless  peti- 
tioner will  agree  to  reduce  its  local  to  its  competitive  rates.  Petitioner  is,  therefore, 
compelled  to  apply  to  this  honorable  Commission  to  be  relieved  from  the  operation  of  the 
fourth  section  of  the  act  of  Congress,  entitled  "An  act  to  regulate  commerce,"  so  far  as 
the  same  relates  to  the  transportation  of  property  between  competitive  points. 

The  premises  considered,  petitioner  prays  to  be  relieved  from  the  operation  of  said  sec- 
tion of  said  act  by  this  Commission,  and  to  be  authorized  to  charge  less  for  longer  than 
for  shorter  distances  for  the  transportation  of  property  from  Cincinnati,  Ohio,  and  through 
Cincinnati,  Ohio,  from  points  beyond,  to  Frankfort,  Ky. ;  Lexington,  Ky. ;  Louisville, 
Ky. ;  Owensborough,  Ky. ;  Henderson,  Ky. ;  Evansville,  Ind.;  Shawneetown,  111.;  East 
Saint  Louis,  111. ;  Saint  Louis,  Mo. ;  Nashville,  Tenn. ;  Clarksville,  Tenn. ;  Memphis, 
Tenn. ;  Birmingham,  Ala. ;  Montgomery,  Ala. ;  Selma,  Ala. ;  Mobile,  Ala. ;  Pensacola, 
Fla. ;  New  Orleans,  La. ;  and  from  Newport,  Ky.,  to  Evansville,  Ind. ;  Shawneetown,  111. ; 
East  Saint  Louis,  111. ;  Saint  Louis,  Mo. ;  Nashville,  Tenn. ;  Clarksville,  Tenn. ;  Birming- 
ham, Ala. ;  Montgomery,  Ala. ;  Selma,  Ala. ;  Mobile,  Ala. ;  Pensacola,  Fla. ;  New  Orleans, 
La.;  and  from  Lexington,  Ky.,  and  through  Lexington,  Ky.,  from  points  beyond,  to 
Cincinnati,  Ohio;  Evansville,  Ind.;  Shawneetown,  111. ;  East  Saint  Louis,  111.;  Saint 
Louis,  Mo. ;  Nashville,  Tenn. ;  Clarksville,  Tenn. ;  Memphis,  Tenn. ;  Birmingham,  Ala.; 
Montgomery,  Ala. ;  Selma,  Ala. ;  Mobile,  Ala. ;  Pensacola,  Fla. ;  New  Orleans,  La. ;  and 
from  points  beyond  Lexington,  not  in  the  State  of  Kentucky,  via  Lexington,  Ky.,  to 
Newport,  Ky. ;  Frankfort,  Ky. ;  Louisville,  Ky. ;  Owensborough,  Ky. ;  and  Henderson, 
Ky. ;  and  from  Frankfort,  Ky.,  to  .Cincinnati,  Ohio;  Evansville,  Ind.;  Shawneetown, 
111.,  East  Saint  Louis,  111.;  Saint  Louis,  Mo.;  Nashville,  Tenn.;  Clarksville,  Tenn.; 
Memphis,  Tenn.;  Birmingham,  Ala.;  Montgomery,  Ala.;  Selma,  Ala.;  Mobile.  Ala.; 
Pensacola,  Fla.;  New  Orleans,  La.;  and  from  Louisville,  Ky.,  and  through  Louisville, 
Ky.,  from  points  beyond,  to  Cincinnati,  Ohio;  Evansville,  Ind.;  Shawneetown,  111.; 
East  Saint  Louis,  111. ;  Saint  Louis,  Mo. ;  Nashville,  Tenn. ;  Clarksville,  Tenn. ;  Mem- 
phis, Tenn.;  Birmingham,  Ala.;  Montgomery,  Ala. ;  Selma,  Ala. ;  Mobile,  Ala. ;  Pensa- 
cola. Fla. ;  New  Orleans,  La. ;  and  from  points  beyond  Louisville,  Ky.,  not  in  the  State 
of  Kentucky,  via  Louisville,  Ky.,  to  Newport,  Ky. ;  Lexington,  Ky. ;  Frankfort,  Ky. ; 
Owensborough,    Ky. ;  Henderson,  Ky. ;  and    from  Owensborough,    Ky.,    and    through 
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Owensborough,  Ky. ,  from  points  beyond,  to  Cincinnati, Ohio;  Evansville,  lud.;  Shawnee- 
town,  111. ;  East  Saint  Louis,  111. ;  Saint  Louis,  Mo. ;  Nashville,  Tenn. ;  Clarksville,  Tenn. ; 
Memphis, Tenn. ;  Birmingham,  Ala. ;  Montgomery,  Ala. ;  Selma,  Ala. ;  Mobile,  Ala. ;  Pen- 
sacola,  Fla. ;  New  Orleans,  La. ;  and  from  points  beyond  Owensborough,  not  in  the  State 
of  Kentucky,  via  Owensborough,  Ky.,  to  Newport,  Ky. ;  Frankfort,  Ky. ;  Louisville,  Ky.; 
Lexington,  Ky. ;  and  Henderson,  Ky.,  and  from  Henderson,  Ky.,  and  through  Henderson, 
Ky.,  from  points  beyond,  to  Cincinnati,  Ohio;  Shawneetown,  111. ;  East  Saint  Louis.  111. ; 
Saint  Louis,  Mo. ;  Nashville,  Tenn. ;  Clarksville,  Tenn. ;  Memphis,  Tenn. ;  Birmingham, 
Ala. ;  Montgomery,  Ala. ;  Selma,  Ala. ;  Mobile,  Ala. ;  Pensacola,  Fla. ;  New  Orleans,  La. ; 
and  from  points  beyond  Henderson,  Ky.,  not  in  the  State  of  Kentucky,  via  Henderson, 
Ky.,  to  Newport,  Ky. ;  Frankfort,  Ky. ;  Louisville,  Ky. ;  Lexington,  Ky. ;  and  Owens- 
borough,  Ky. ;  and  lrorn  Evansville,  Ind.,  and  through  Evansville,  Ind.,  from  points 
beyond,  to  Cincinnati,  Ohio;  Newport,  Ky. ;  Frankfort,  Ky. ;  Louisville,  Ky. ;  Lexing- 
ton, Ky. ;  Owensborough,  Ky. ;  Shawneetown,  111. ;  East  Saint  Louis,  111. ;  Saint  Louis, 
Mo. ;  Nashville,  Tenn. ;  Clarksville,  Tenn. ;  Memphis,  Tenn. ;  Birmingham,  Ala. ;  Mont- 
gomery, Ala. ;  Selma,  Ala. ;  Mobile,  Ala. ;  Pensacola,  Fla. ;  New  Orleans,  La. ;  and  from 
Shawneetown,  111.,  to  Cincinnali,  Ohio;  Newport,  Ky. ;  Frankfort,  Ky. ;  Louisville,  Ky. ; 
Lexington,  Ky. ;  Owensborough,  Ky. ;  Henderson,  Ky. ;  Evansville,  Ind. ;  Saint  Louis, 
Mo. ;  Nashville,  Tenn. ;  Clarksville,  Tenn. ;  Memphis,  Tenn. ;  Birmingham,  Ala. ;  Mont- 
gomery, Ala. ;  Selma,  Ala. ;  Mobile,  Ala. ;  Pensacola,  Fla. ;  New  Orleans,  La. ;  and  from 
East  Saint  Louis,  111.,  and  through  East  Saint  Louis,  111.,  from  points  beyond,  to  Cin- 
cinnati, Ohio;  Newport,  Ky. ;  Frankfort,  Ky. ;  Louisville,  Ky. ;  Lexington,  Ky. ;  Owens- 
borough, Ky. ;  Henderson,  Ky. ;  Evansville,  Ind. ;  Nashville,  Tenn. ;  Clarksville,  Tenn. ; 
Memphis,  Tenn. ;  Birmingham,  Ala. ;  Montgomery,  Ala. ;  Selma,  Ala. ;  Mobile,  Ala. ; 
Pensacola,  Fla. ;  New  Orleans,  La. ;  and  from  Saint  Louis,  Mo.,  and  through  Saint  Louis, 
Mo.,  from  points  beyond,  to  Cincinnati, 'Ohio;  Newport,  Ky. ;  Frankfort,  Ky. ;  Louis- 
ville, Ky. ;  Lexington,  Ky. ;  Owensborough,  Ky. ;  Henderson,  Ky. ;  Evansville,  Ind. ; 
Shawneetown,  111. ;  Nashville,  Tenn. ;  Clarksville,  Tenn. ;  Memphis,  Tenn. ;  Birming- 
ham, Ala.;  Montgomery,  Ala.;  Selma,  Ala.;  Mobile,  Ala.;  Pensacola,  Fla.;  New  Or- 
leans, La.;  and  from  Nashville,  Tenn.,  and  through  Nashville,  Tenn.,  from  points  be- 
yond, to  Cincinnati,  Ohio;  Newport.  Ky.;  Frankfort,  Ky. ;  Louisville,  Ky. ;  Lexington, 
Ky. ;  Owensborough,  Ky. ;  Henderson,  Ky. ;  Evansville,  Ind. ;  Shawneetown,  111. ;  East 
Saint  Louis,  111. ;  Saint  Louis,  Mo. ;  Birmingham,  Ala. ;  Montgomery,  Ala. ;  Selma,  Ala. ; 
Mobile,  Ala. ;  Pensacola,  Fla. ;  and  from  points  beyond  Nashville,  not  in  the  State  of 
Tennessee,  via  Nashville,  Tenn.,  to  Clarksville,  Tenn.,  and  Memphis,  Tenn. ;  and  from 
Clarksville,  Tenn.,  and  through  Clarksville,  Tenn.,  from  points  beyond,  to  Cincinnati, 
Ohio;  Newport,  Ky. ;  Frauk/ort,  Ky. ;  Louisville,  Ky. ;  Lexington,  Ky. ;  Owensborough, 
Ky. ;  Henderson,  Ky. ;  Evansville,  Ind. ;  Shawneetown,  111. ;  East  Saint  Louis,  111. ; 
Saint  Louis,  Mo.;  Birmingham,  Ala.;  Montgomery,  Ala.;  Selma,  Ala. ;  Mobile,  Ala.; 
Pensacola,  Fla.;  New  Orleans,  La.;  and  from  points  beyond  Clarksville,  Tenn.,  not  in 
the  State  of  Tennessee,  via  Clarksville  to  Memphis,  Tenn.,  and  Nashville,  Tenn. ;  and 
from  Memphis/  Tenn.,  and  through  Memphis,  Tenn.,  from  points  beyond,  to  Cincinnati, 
Ohio;  Newport,Ky. ;  Frankfort,K.y. ;  Louisville, Ky. ;  Lexington, Ky. ; Owensborough, Ky. ; 
Henderson, Ky. ;  Evansville,  Ind. ;  Shawneetown  111. ;  East  Saint  Louis,  111. ;  Saint  Louis, 
Mo. ;  Birmingham,  Ala. ;  Montgomery,  Ala. ;  Selma,  Ala. ;  Mobile,  Ala. ;  Pensacola, Fla. ; 
New  Orleans,  La. ;  and  from  points  beyond  Memphis, 'Tenn.,  not  in  the  State  of  Tennessee, 
via  Memphis, Tenn.,  to  Clarksville, Tenn.,  and  Nashville, Tenn. ;  from  Birmingham,  Ala., 
and  through  Birmingham,  Ala.,  from  points  beyond,  to  Cincinnati,  Ohio;  Newport,  Ky.; 
Frankfort,  Ky. ;  Louisville,  Ky. ;  Lexington,  Ky. ;  Owensborough,  Ky. ;  Henderson,  Ky. ; 
Evansville,  Ind. ;  Shawneetown,  111. ;  East  Saint  Louis,  111. ;  Saint  Louis,  Mo. ;  Nashville, 
Tenn. ;  Clarksville, Tenn. ;  Pensacola, Fla. ;  New  Orleans, La. ;  and  from  points  beyond  Birm- 
ingham, Ala.,  not  in  the  State  of  Alabama,  via  Birmingham,  to  Montgomery,  Ala. ;  Selma, 
Ala.;  Mobile,  Ala.;  and  from  Montgomery,  Ala.,  and  through  Montgomery,  Ala.,  from 
points  beyond,  to  Cincinnati,  Ohio;  Newport,  Ky. ;  Frankfort,  Ky. ;  Louisville,  Ky.; 
Lexington,  Ky.;  Owensborough.  Ky. ;  Henderson,  Ky. ;  Evansville,  Ind.;  Shawneetown, 
111.;  East  Saint  Louis,  111. ;  Saint  Louis,  Mo.;  Nashville,  Tenn.;  Clarksville,  Tenn.; 
Pennsacola,  Fla.;  New  Orleans,  La.;  and  from  points  beyond  Montgomery,  Ala.,  not  in 
the  State  of  Alabama,  via  Montgomery,  to  Birmingham,  Ala. ;  Selma,  Ala.,  and  Mobile, 
Ala.;  and  from  Mobile,  Ala.,  and  through  Mobile,  Ala.,  from  points  beyond,  to  Cincin- 
nati, Ohio;  Newport,  Ky. ;  Frankfort,  Ky. ;  Louisville,  Ky. ;  Lexington.  Ky. ;  Owensbor- 
ough, Ky. ;  Henderson,  Ky. ;  Evansville,  Ind.;  Shawneetown,  111.;  East  Saint  Louis, 
111.;  Saint  Louis,  Mo.;  Nashville,  Tenn.;  Clarksville,  Tenn.;  Memphis,  Tenn.;  Pensa- 
cola, Fla. ;  New  Orleans,  La. ;  and  from  points  beyond  Mobile,  Ala.,  not  in  the  State  of 
Alabama,  via  Mobile,  to  Montgomery,  Ala.;  Selma,  Ala. ;  and  Birmingham,  Ala.;  and 
lrorn  Pensacola,  Fla.,  and  through  Pensacola,  Fla.;  from  points  beyond,  to  Cincinnati, 
Ohio;  Newport,  Ky.;  Frankfort,  Ky. ;  Louisville,  Ky. ;  Owensborough,  Ky. ;  Henderson, 
Ky. ;  Evansville,  Ind. ;  Shawneetown,  111. ;  P]ast  Saint  Louis,  111. ;  Saint  Louis,  Mo. ; 
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Nashville,  Term.;  Clarksville,  Tenn. ;  Memphis,  Tenn. ;  Birmingham,  Ala,;  Montgomery, 
Ala,;  Selma,  Ala.;  Mobile,  Ala,;  New  Orleans,  La.;  and  from  New  Oilcans,  La.,  ami 
through  New  Orleans,  La.,  from  points  beyond,  to  Cincinnati,  Ohio;  Newport,  Ky.  ; 
Frankfort,  Ivy.;  Louisville,  Ky. ;  Lexington,  Ky. ;  Owensborough,  Ky. ;  Henderson,  Ky.; 
Evausville, Ind. ;  Shawneetown,  111.;  East  Saint  Louis,  111.;  Saint  Louis,  Mo.;  Nashville, 
Tenn. ;  Clarksville,  Tenn.;  Memphis,  Tenn.;  Birmingham,  Ala.;  Montgomery,  Ala.; 
Selma,  Ala. ;  Mobile,  Ala.;  Pensacola,  Fla. ;  to  an  extent  that  will  enable  the. Louisville 
and  Nashville  Railroad  Company  and  connecting  lines  to  make  such  rates  between  the 
points  of  shipment  and  the  points  of  destination  on  property  that  may  be  transported 
as  competition  may  render  necessary;  and  petitioner  prays  for  all  such  other  and  further 
relief  as  it  may  be  entitled  to,  as  in  duty  bound  it  will  ever  pray. 

,    Ed.  Baxter, 
Solicitor  for  Petitioner. 

District  of  Columbia.  Washington  City: 

Personally  appeared  before  me, ,  a  notary  public,  duly  commissioned 

and  qualified  in  and  for  the  district  aforesaid,  Milton  H.  Smith,  with  whom  I  am  per- 
sonally acquainted  and  whom  I  know  to  be  vice-president  of  the  Louisville  and  Nash- 
ville Railroad  Company,  the  above-named  petitioner,  and  who  made  oath  in  due  form 
of  law  that  the  facts  stated  in  the  foregoing  petition,  as  of  petitioner's  own  knowledge 
are  true,  and  that  those  stated  upon  information  and  belief  he  believes  to  be  true. 


Sworn  to  and  subscribed  before  me  this day  of  April,  1887. 


Notary  Public. 


Extracts  from  argument  of  E.  B.  Stahlman,  in  support  of  application  of  Louisville  and  Nash- 
ville Railroad  Company  for  relief  from  the  operations  of  the  fourth  section  of  the  act  to 
regulate  commerce. 

Washington,  D.  C,  Submitted  May  27,  1887. 
Mr.  Chairman  and  Gentlemen: 

The  application  of  the  Louisville  and  Nashville  Railroad  Company  for  relief  from  the 
operations  of  the  fourth  section  of  the  act  known  as  "An  act  to  regulate  commerce  "  quite 
clearly  and  specifically  sets  forth  the  territory  in  the  transportation  of  property  to  and 
from  which  relief  is  sought. 

Concisely  put,  this  application  embraces  transportation  of  property  to,  from,  and  through 
the  following  points,  to  wit: 

Cincinnati,  Ohio.,  Newport,  Ky.,  Lexington,  Ky.,  Frankfort,  Ky.,  Louisville,  Ky., 
•Owensborough,  Ky.,  Henderson,  Ky.,  Saint  Louis,  Mo.,  East  Saint  Louis,  111.,  Shawnee- 
town, 111.,  Evausville,  Ind.,  Clarksville,  Tenn.,  Nashville,  Tenn.,  Memphis,  Tenn.,  Bir- 
mingham, Ala.,  Montgomery,  Ala.,  Selma,  Ala.,  Mobile,  A\&.,  Pensacola,  Fla.,  and  New 
Orleans,  La. 

The  transportation  facilities  of  the  Ohio  and  Mississippi  River  cities  and  the  Gulf  ports 
are  so  well  known  that  it  is  not  necessary  to  refer  to  them  except  in  a  general  way. 

OHIO  AND  MISSISSIPPI   RIVER   CITIES. 

The  city  of  Cincinnati,  located  on  the  Ohio  River,  has  the  following  lines  of  steamers 
plying  southward: 

The  United  States  Mail  Line,  daily  between  Cincinnati  and  Louisville. 

The  Cincinnati  and  Memphis  Packet  Company,  composed  of  six  steamers,  between 
Cincinnati  and  Memphis. 

The  Cincinnati  and  New  Orleans  Packet  Company,  composed  of  six  steamers,  between 
Cincinnati  and  New  Orleans. 

In  addition  to  these  regular  lines  there  are  a  number  of  steamers  plying  between  Cin- 
cinnati and  various  points  which  have  no  connection  with  the  lines  named.  It  is  hardly 
necessary  to  say  that  these  lines  and  independent  outside  crafts  afford  active  competi- 
tion to  the  rail  lines  on  all  traffic  to  and  from  Cincinnati  destined  for  important  points 
located  on  the  Ohio,  Mississippi,  and  tributary  rivers  and  Gulf  ports. 

The  city  of  Newport,  Ky.,  on  the  opposite  side  of  the  Ohio  River  from  Cincinnati,  en- 
joys like  advantages. 

The  city  of  Louisville  enjoys  the  same  advantages,  with  the  addition  of  aline  of  steam- 
ers between  Louisville  and  Henderson,  Ky. 

The  cities  of  Owensborough  and  Henderson,  Ky.,  have  all  the  benefits  enjoyed  by  the 
city  of  Louisville. 
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The  cities  of  Evansville,  Ind.,  and  Shawneetown,  111.,  enjoy  like  advantages. 

The  cities  of  East  Saint  Louis,  111.,  and  Saint  Louis,  Mo.,  have  water  transportation 
facilities  consisting  of  extensive  lines  of  steamers  and  barges  plying  between  Saint  Louis, 
Memphis,  Vicksburg,  and  New  Orleans. 

The  city  of  Memphis,  Teun.,  enjoys  like  advantages. 

The  city  of  New  Orleans  has  all  the  benefits  accruing  to  her  location  at  the  mouth  of 
the  Mississippi  River. 

The  cities  of  Pensacola,  Fla.,  and  Mobile,  Ala. ,  have  direct  communication  with  steam- 
ers on  the  Mississippi  River,  both  by  short  rail  haul  and  by  Gulf  steamers  and  schooners 
plying  between  New  Orleans,  Mobile,  and  Pensacola. 

FKANKFORT,   KY. 

The  city  of  Frankfort,  located  on  the  Kentucky  River,  a  navigable  stream,  has  the 
advantage  of  river  navigation  by  steam-boats  plying  on  that  river  betwen  Frankfort  and 
Carrollton,  connecting  at  that  point  with  the  Ohio  River  steamers  in  both  directions. 
$762,500  has  been  appropriated  by  Congress  for  the  improvement  of  the  Kentucky  River. 

The  Louisville,  Cincinnati  and  Lexington  Railroad,  now  a  part  of  the  Louisville  and 
Nashville  system,  extending  from  Frankfort  to  Cincinnati,  a  distance  of  122  miles,  and 
from  Frankfort  to  Louisville,  a  distance  of  60  miles,  was  completed  in  1869.  The  steam- 
boats on  the  Kentucky  River  absolutely  control  the  rates  on  traffic  to  and  from  Frank- 
fort. 

This  city  has  contributed  a  large  sum  of  money  for  the  construction  of  this  railroad, 
and  to  compel  the  road  to  withdraw  from  competition  for  the  traffic  to  and  from  Frank- 
fort would  in  a  large  measure  deprive  that  city  of  the  benefits  which  she  hoped  to  derive 
from  the  construction  of  the  line,  and  entail  a  loss  upou  the  Louisville  and  Nashville 
Company  to  the  extent  of  the  revenue  arising  from  such  traffic. 

NASHVILLE,  TENN. 

This  city  is  located  on  the  Cumberland  River,  a  stream  which  is  navigable  for  nine 
months  in  the  year  with  steamers  of  four  to  eight  hundred  tonscapacity,  plying  between 
Nashville,  Evansville,  Cairo,  and  connecting  at  the  latter  point  With  the  Ohio  and  Mis- 
sissippi River  steamers,  also  with  the  rail  lines  centering  at  Cairo  and  Evansville.  She 
also  has  a  line  of  boats  on  the  Upper  Cumberland  River,  connecting  at  Port  Burnaide 
with  the  Cincinnati,  New  Orleans  and  Texas  Pacific  Railroad. 

The  city  of  Nashville  was  a  commercial  distributing  center  for  a  large  territory,  and, 
furnished  a  market  for  the  produce  of  that  territory  for  many  years  before  any  railroads 
were  constructed.  There  were  large  wholesale  jobbing  houses  at  Nashville,  and  quite 
large  fortunes  were  made  for  that  day  and  time  in  the  jobbing  trade  of  that  city.  The 
county,  municipality,  and  the  citizens  subscribed  large  sums  of  money  for  the  construc- 
tion of  the  railroads  which  centered  at  that  point. 

The  first  railroad  built  was  the  Nashville  and  Chattanooga,  extending  from  Chatta- 
nooga to  Nashville,  completed  in  1854.  The  second,  the  Louisville  and  Nashville,  extend- 
ing from  Louisville  to  Nashville,  completed  in  1859. 

The  third,  the  Nashville  and  Northwestern,  extending  from  Hickman,  Ky.,  on  the 
Mississippi  River  to  Nashville,  completed  in  1869. 

The  fourth,  the  Tennessee  and  Pacific,  extending  from  Lebanon,  Tenn.,  to  Nashville, 
completed  in  1870. 

The  filth,  the  Edgefield  and  Kentucky,  now  known  as  the  Henderson  division  of  the 
Louisville  and  Nashville  system,  extending  from  Evansville,  Ind. .  to  Nashville,  com- 
pleted in  1872. 

As  unreasonable  as  it  may  seem,  there  are  persons  residing  in  Nashville  to-day  who 
claim  that  the  city  would  have  fared  better  if  no  railroads  had  ever  been  built;  and  that 
Nashville  was  more  prosperous  before  she  had  any  railroads  than  she  is  now.  I  do  not, 
of  course,  concur  in  this  view  of  the  case,  but  I  am  free  to  say,  located  as  the  city  is  on  a 
navigable  stream,  that  she  enjoyed  advantages  relatively  as  great  before  railroads  were 
constructed  as  she  has  enjoyed  since,  and  that  local  and  intermediate  points  through  the 
State  of  Tennessee  reached  by  the  different  railroads  of  the  State  have  been  more  bene- 
fited relatively  by  railroad  construction  thau  the  city  of  Nashville.  In  this  view  of  the 
case  I  submit  if  it  would  be  fair  to  enforce  an  adjustment  of  rates  which  would  practically 
deprive  the  city  of  Nashville  of  the  natural  advantages  she  possesses.  In  other  words, 
would  it  not  be  eminently  unjust  to  take  from  her  the  advantages  which  nature  has  be- 
stowed, and  by  artificial  means,  at  the  expense  of  persons  who  invested  their  money  in 
railroad  enterprises,  transfer  them  to  other  less  favored  localities. 
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CLARKSVILLE,  TENN. 

This  city  is  located  on  the  Cumberland  River,  and  has  the  advantage  of  two  lines  of 
Steamers  plying  between  Clarksville  and  Cairo  and  Evansville,  connecting  at  those  points 
with  Ohio  and  Mississippi  River  steam-boats  as  well  as  rail  lines  centering  at  Cairo  and 
Evansville.  For  many  years  Clarksville  has  been  a  commercial  and  distributing  center. 
The  city  ranks  as  the  second  largest  leaf-tobacco  market  in  the  United  States.  There  are 
a  number  of  jobbing  houses  in  the  city#  representing  various  branches  of  trade. 

The  people  of  Clarksville  subscribed  about  a  half  million  dollars  to  secure  railroad 
facilities.  The  Memphis,  Clarksville  and  Louisville  Railroad,  now  a  part  of  the  Louis- 
ville and  Nashville  system,  was  chartered  in  1852,  and  completed  in  1860. 

A  road  is  being  constructed  from  Clarksville  to  Princeton,  Ky.,  connecting  at  Prince- 
ton with  the  Newport  News  and  Mississippi  Valley* system,  which  will  be  completed  in 
a  few  months.  The  Cumberland  River,  navigable  the  year  round  up  to  Clarksville,  is 
the  factor  in  the  adjustment  of  rates  to  and  from  that  city.  The  testimony  of  T.  G.  Ry- 
man,  F.  P.  Gracey,  and  M.  H.  Clark,  abundantly  shows  that  the  Cumberland  River 
fixes  the  rates  to  and  from  Clarksville. 

The  people  of  that  city  had  excellent  transportation  facilities  before  any  railroads  were 
built.  The  rates  of  transportation  to  and  from  Clarksville  by  rail  can  not  be  advanced 
without  transferring  the  city's  large  business  to  the  river  lines.  Nature  has  done  much 
for  the  city,  which  Congress  has  materially  aided  by  appropriations  aggregating  §603,000 
for  the  improvement  of  the  Cumberland  River.  The  rail  lines  have  not  made  Clarks- 
ville a  commercial  center;  they  accepted  the  situation  as  they  lbund  it,  which  they  could 
not  have  ignored  if  they  would.  As  the  leaf-tobacco  traffic  from  intermediate  stations  is 
very  large,  the  Louisville  and  Nashville  can  not  afford  to  reduce  its  local  rates  to  corre- 
spond with  rates  fixed  by  water  transportation  from  Clarksville. 

MONTGOMERY,   ALA. 

The  city  of  Montgomery  is  located  on  the  Alabama  River,  a  navigable  stream.  Con- 
gress has  appropriated  $145,000  for  the  purpose  of  facilitating  navigation  on  this  river. 
Like  all  other  points  similarly  situated,  this  city  was  a  commercial  trade  center  before  rail- 
roads were  built. 

The  first  railroad  built  into  this  city  was  the  Montgomery  and  West  Point,  extending 
from  Montgomery  to  West  Point,  Ga.,  completed  in  1854. 

The  second,  the  Mobile  and  Montgomery,  extending  irom  Montgomery  to  Mobile,  com- 
pleted in  1868. 

The  third,  the  Western,  of  Alabama,  extending  from  Selma  to  Montgomery,  completed 
in  1870. 

The  fourth,  the  Montgomery  and  Eufaula,  now  a  part  of  the  Central  of  Georgia  system, 
extending  from  Montgomery  to  Eufaula,  Ala.,  completed  in  1870. 

The  fifth,  the  South  and  North,  of  Alabama,  extending  from  Montgomery  to  Decatur, 
Ala. ,  completed  by  the  Louisville  and  Nashville  Company  in  1872. 

The  sixth,  the  Montgomery  and  Florida,  projected  to  run  from  Montgomery  to  Rut- 
ledge,  Ala., -a  distance  of  50  miles;  20  miles  completed  in  1882. 

This  city  has  had  accorded  to  it  such  rates  of  transportation  as  her  geographical  loca- 
tion and  river  transportation  advantages  clearly  demanded. 

Although  this  has  given  to  Montgomery  rates  considerably  less  than  those  enjoyed  by 
intermediate  points,  the  business  interests  of  that  city  have  not  been  satisfied,  and  have 
during  the  past  year  organized  a  company  known  as  the  Montgomery  Trade  Company,  which 
company  has  established  a  regular  line  of  steamers  on  the  Alabama  River  to  run  between 
Montgomery  and  Mobile  in  the  interest  of  the  former  city.  This  line  of  steamers  is  run 
independent  of  the  line  which  has  been  occupying  the  river  for  many  years,  and  has  added 
very  considerably  to  the  competitive  force  at  Montgomery.  The  testimony  in  the  in- 
vestigation throughout  shows  that  Western  produce  and  merchandise  of  all  kinds  is  going 
into  Montgomery  by  river  at  less  rates  than  those  fixed  by  the  all-rail  lines. 

SELMA,  ALA. 

The  city  of  Selma  is  located  on  the  Alabama  River,  and  was  also  a  commercial  trade 
center  before  any  railroads  were  built. 

The  first  railroad  built  into  this  city  was  the  Selma  and  Meridian,  now  a  part  of  the 
East  Tennessee,  Virginia  and  Georgia  system,  extending  from  Selma  to  Meridian,  Miss., 
completed  in  1859. 

The  second,  the  New  Orleans  and  Selma,  projected  to  run  from  Selma  to  New  Orleans, 
completed  for  20  miles  in  1869.  . 

The  third,  the  Western  Railroad  of  Alabama,  extending  from  Selma  to  Montgomery, 
completed  in  1870. 
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The  fourth,  the  Selma,  Rome  aud  Dalton,  also  now  a  part  of  the  East  Tennessee,  Vir- 
ginia and  Georgia  system,  extending  from  Selma  to  Dalton,  completed  in  1870. 

The  fifth,  the  Pensacola  and  Selma,  now  a  part  of  the  Louisville  and  Nashville  system, 
extending  from  Selma  to  Pineapple,  completed  in  1881. 

The  sixth,  the  Cincinnati,  Selma  and  Mobile,  extending  from  Selrna  to  Akron,  a  point 
on  the  Cincinnati,  New  Orleans  and  Texas  Pacific  Road,  completed  to  Greensboro  in 
1872,  and  to  Akron,  71  miles,  in  1882. 

The  city  has  also  had  accorded  to  it  such  competitive  rates  as  were  forced  upon  the  rail 
lines  by  its  advantageous  location  on  the  Alabama  River,  and,  like  the  city  of  Montgom- 
ery, her  merchants  have  been  asking  additional  concessions,  and  with  a  view  to  securing 
them  have  also  formed  an  organization  known  as  the  "Selma  Trade  Company,"  which 
company  has  put  on  steamers  between  Selma  and  Mobile  and  thus  added  to  the  compet- 
itive forces  with  which  the  rail  lines  are  obliged  to  contend. 

LEXINGTON,  KY. 

The  city  of  Lexington  is  located  in  the  center  of  the  blue  grass  region  of  Kentucky. 
While  it  has  no  direct  water  competition,  this  city  is  known  to  have  been  a  commercial 
distributing  center  for  a  large  section  of  Kentucky,  which  it  is  serving  to-day. 

The  first  railroad  built  into  Lexington  was  constructed  at  the  expense  of  the  people 
of  that  city  in  1832,  extending  from  Lexington  to  Frankfort,  Ky.  The  first  locomotive 
run  on  this  line  failed  after  a  trial  of  about  six  months  to  satisfactorily  perform  its 
functions.  The  road  was  then  operated  with  horses  until  the  latter  part  of  1834,  when 
a  more  serviceable  engine  was  secured,  and  from  that  time  to  the  present  the  road  has 
been  successfully  operated  as  a  steam  railroad. 

The  second  railroad,  the  Kentucky  Central,  extending  from  Lexington  to  Covington, 
Ky.,  opposite  Cincinnati,  a  distance  of  98  miles,  was  completed  in  1856.  The  Maysville 
branch  of  the  Kentucky  Central,  extending  from  Lexington  to  Maysville,  on  the  Ohio 
River,  a  distance  of  60  miles,  was  completed  in  1859. 

The  third,  the  Louisville,  Cincinnati  and  Lexington,  now  a  part  of  the  Louisville  and 
Nashville,  connecting  the  Lexington  and  Frankfort  road  with  a  direct  line  to  Louisville, 
94  miles,  and  a  line  to  Cincinnati,  152  miles,  was  completed  in  1869. 

The  fourth,  the  Cincinnati  Southern,  now  Cincinnati,  New  Orleans  and  Texas  Pacific, 
•extending  from  Lexington  to  Cincinnati,  79  miles,  was  completed  in  1877,  and  the  line 
Lexington  to  Chattanooga,  distance  257  miles,  was  completed  in  1880. 

A  remarkable  fact  developed  in  the  testimony  is  that  the  city  of  Lexington,  Ky. ,  sold 
sugar  and  coffee  to  Cincinnati  in  early  years.  Lexington  was  a  distributing  point  not 
■only  for  central  Kentucky,  but  reached,  out  to  Ohio  River  points. 

Before  the  canal  was  constructed  around  the  falls  at  Louisville,  steamers  could  only 
go  up  to  Louisville,  and  there  being  no  wagon  roads  around  the  falls,  the  traffic  for  points 
above  Louisville,  it  is  said,  was  wagoned  through  Kentucky  by  way  of  Lexington,  which 
made  Lexington  a  distributing  center  before  Cincinnati  had  acquired  any  importance. 
Of  course  the  people  of  Lexington  feel  proud  of  this  fact.  They  have  not  grown  as  much 
as  Cincinnati,  but  they  feel  proud  of  the  fact  that  they  once  sold  goods  to  Cincinnati. 
As  shown  by  the  testimony  of  Mr.  Le  Compt,  at  Memphis,  the  citizens  of  Lexington  con- 
tributed over  $1,000,00C  to  secure  railroad  facilities. 

The  question  is,  should  they  and  can  they  be  deprived  of  them  ?  I  insist  that  they 
should  not,  and  I  will  undertake  to  show  why  they  can  not. 

The  traffic  from  Louisville  to  Lexington,  being  within  the  State  of  Kentucky,  is  not 
subject  to  the  interstate-commerce  act.  Traffic  from  Cincinnati,  Ohio,  to  Lexington, 
Ky.,  is  subject  to  the  act.  The  rates,  therefore,  can  be  so  adjusted  between  Louisville 
and  Lexington  as  to  practically  force  the  trade  of  Lexington  to  the  city  of  Louisville.  Of 
course  the  lines  leading  from  Cincinnati  will  not  assent  to  such  an  arrangement,  and  all 
they  will  have  to  do  to  hold  their  traffic  will  be  to  establish  receiving  and  delivering 
depots  for  Lexington  business  on  the  Kentucky  side  of  the  river.  The  Kentucky  Cen- 
tral road  does  not  enter  Cincinnati,  and  receives  its  Cincinnati  freight  at  Newport  any- 
way. The  Cincinnati,  New  Orleans  and  Texas  Pacific  Company  at  present  receives  its 
Lexington  height  at  Cincinnati.  It  may,  and  doubtless  would,  determine  to  receive 
such  freight  at  Ludlow,  on  the  Kentucky  side  of  the  river. 

I  am  sure  that  it  will  not  be  claimed  that  the  carters  carrying  freight  between  Cincin- 
nati and  Newport,  and  Newport  and  Ludlow,  are  any  part  of  the  transportation  lines 
within  the  meaning  of  the  act,  and  hence,  so  long  as  the  Kentucky  Central  and  the  Cin- 
cinnati, New  Orleans  and  Texas  Pacific, companies  receive  the  freight  at  Newport  and 
Ludlow,  although  the  parties  shipping  it  may  be  engaged  in  business  at  Cincinnati,  the 
transportation  of  such  property  can  in  no  wise  be  regarded  as  coming  within  the  scope  of 
the  interstate- commerce  act. 
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I  have  already  shown  how  the  Louisville  and  Nashville  road,  the  Longer  line  between 
Lexington  and  Cincinnati,  would  be  debarred  from  the  privilege  of  participating  in  this 
traffic,  a  result  certainly  never  contemplated  by  the  friends  of  the  act. 

BIRMINGHAM,  ALA. 

This  city  is  perhaps  the  best  known  and  regarded  as  the  most  progressive  city  of  the 
South.  It  has  been  very  appropriately  termed  ' '  The  Magic  City. ' '  Its  growth  has  been 
simply  wonderful.  The  hrst  railroad  built  to  Birmingham  was  the  Alabama  Great 
Southern,  extending  to  Chattanooga  in  the  northeast  and  to  Meridian  in  the  southwest, 
opened  for  business  in  1871. 

The  second  was  the  South  and  North  Railroad  of  Alabama,  opened  for  business  Octo- 
ber 1,  1872,  extending  to  Decatur  in  the  north  and  Montgomery  in  the  south,  being  part 
of  the  Louisville  and  Nashville  system,  and  reaching  the  Gulf  ports  of  Mobile,  Pensacola, 
and  New  Orleans  and  the  western  commercial  centers  of  Nashville,  Louisville,  Cincin- 
nati, Evansville,  Saint  Louis,  etc. 

The  next  was  the  Georgia  Pacific  Railroad,  extending  to  Atlanta,  Ga.,  in  the  east  and 
Columbus,  Miss. ,  in  the  west,  completed  to  Birmingham  in  1882.  The  Kansas  City, 
Memphis  and  Springfield  Railroad  Company  is  building  a  line  from  Memphis,  Tenn.,  to 
Birmingham,  which  will  be  completed  within  the  next  few  months.  The  Birmingham 
and  Sheffield  Railroad  Company  is  building  a  line  from  Sheffield  to  Birmingham,  which 
will  be  completed  within  a  very  short  time.  The  Central  Railroad  system  of  Georgia  is 
building  an  extension  to  Birmingham  to  connect  with  its  system  at  Goodwater.  This 
city  competes  in  ti  ade  of  merchandise  and  Western  produce  with  the  cities  of  Montgomery, 
Seima,  Chattanooga,  Atlanta,  and  Anniston. 

Birmingham  is  the  center  of  the  great  pig-iron  producing  district  of  the  South.  Pig- 
iron,  coal,  bar-iron,  stoves,  and  machinery  represent  the  principal  articles  shipped  from 
that  city.  It  is  often  necessary  to  make  lower  rates  to  distant  points  than  to  interme- 
diate points.  For  example:  Pig-iron  from  Birmingham  to  New  York  is  taken  via  Savannah 
for  $3.75  per  ton.  Of  this  rate  the  steamers  take  about  $1.50  and  the  rail  lines  to  Sa- 
vannah an  average  of  about  $2.25  per  ton.  There  being  few  points  between  Birmingham 
and  Savanah  using  pig-iron,  the  roads  to  Savannah  can  without  injury  apply  this  rate  to 
all  intermediate  points,  and  being  a  water  line  between  Savannah  and  New  York,  there 
is  no  intermediate  territory  to  consider. 

The  Chairman.  What  are  your  rates  to  New  York  on  pig-iron,  it  being  $3.75  by  way 
of  Savannah  ? 

Mr.  Stahlman.  By  rail  it  should  be  about  $4,  insurance  making  the  difference. 

On  this  particular  traffic  we  have  two  classes  of  competition.  First,  the  competition 
by  water  and  rail  lines  through  Savannah,  whose  intermediate  business  will  not  be 
affected  by  the  low  rates  to  New  York;  the  other,  the  competition  between  the  Alabama 
manufacturer  of  iron  and  the  English  manufacturer,  iron  from  England  coming  to  New 
York  at  a  nominal  rate  of  transportation  as  ballast  for  steamers.  Mr.  Bowron's  testi- 
mony shows  that  this  rate  has  frequently  been  as  low  as  25  cents  per  ton. 

The  Chairman.  But  does  not  that  sometimes  raise  the  question  whether  the  traffic 
should  be  taken  at  all?  There  is  a  question  whether  traffic  should  be  taken  at  all  when 
you  must  take  it  at  such  extremely  low  rates.  Now,  evidently  the  idea  that  existed  in 
the  mind  of  Congress  to  some  extent,  and  in  the  minds  of  the  people  to  a  larger  extent, 
has  been  that  when  you  act  upon  that  principle  so  far  as  to  impose  some  share  of  the  ex- 
pense of  the  distant  traffic  upon  the  intermediate  traffic,  you  burden  the  local  traffic  in 
order  that  you  may  carry  a  distant  traffic  from  which  you  get  no  profit  at  all. 

Mr.  Stahlman.  Apprehending  this  feeling  from  the  tendency  of  the  investigation  in 
the  South,  I  brought  out  all  the  facts  relating  to  it  in  Mr.  Culp's  deposition.  I  want  to 
show  j  ust  what  we  are  doing.  The  impression  prevails  that  the  Southern  roads  are  carry- 
ing lumber,  coal,  cotton- factory  products,  and  pig-iron  for  the  manufacturers  of  the  South 
at  any  rates  necessary  to  enable  them  to  sell — in  fact,  at  rates  which  will  enable  them  to 
cripple  the  manufacturering  industries  of  other  sections.  This  is  a  great  mistake.  I 
have  in  my  hand  Mr.  Culp's  deposition,  which  is  very  clear  and  full.  It  shows  that  the 
average  rate  on  pig-iron  from  the  Birmingham  district  to  all  leading  points  in  the  West  is 
$5.12  per  ton;  that  the  average  distance  carried  is  675  miles;  and  that  the  rate  per  ton 
per  mile  is  7  mills.  From  the  Hocking  Valley  district  to  the  same  points  the  average 
rate  is  $2. 54  per  ton ;  the  average  distance,  360  miles ;  and  the  rate  per  ton  per  mile,  7  mills. 
From  the  Mahoning  and  Shenango  Valley  districts  to  the  same  points  the  average  rate  is 
$2. 46  per  ton ;  the  average  distance,  389  miles ;  and  the  rate  per  ton  per  mile,  6  mills.  From 
the  Hanging  Rock  district  to  the  same  points  the  average  rate  is  $2.39  per  ton;  the 
average  distance  is  383  miles;  and  the  rate  per  ton  per  mile,  7  mills.  Surely  the  iron 
manufacturers  of  the  Hocking  Valley,  the  Mahoning  and  Shenango  Valley,  and  the 
Hanging  Rock  districts  have  no  right  to  complain  of  an  average  rate  from  Birmingham  of 
10638  I  C 12 
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§5.12  per  ton  against  $2.54,  $2.46,  and  $2.39  per  ton,  respectively,  while  the  rate  per  ton 
per  mile  from  the  South  is  as  great,  and  in  one  case  greater,  than  from  the  Pennsyl- 
vania and  Ohio  iron-making  districts  !  You  may,  Mr.  Chairman,  compare  these  rates 
with  the  table  furnished  you  from  Birmingham,  and  you  will  see  that  the  highest  rates 
are  to  Minneapolis  and  Saint  Paul,  and  that  they  come  down  as  they  reach  Louisville, 
the  nearest  point. 

Commissioner  Walker.  Louisville  may  be  very  profitable  and  Minneapolis  a  great 
loss. 

Mr.  Stahlman.  No,  sir;  the  rate  to  Louisville  is  $3.40  per  ton;  distance,  394  miles, 
8  mills  per  ton  per  mile. 

Commissioner  Walker.  How  many  tons  on  the  car? 

Mr.  Stahlman.  Fifteen,  sometimes  twenty.  The  rate  to  Minneapolis  is  $7.90  per 
ton;  distance,  1,071  miles,  7  mills  per  ton  per  mile.  Minneapolis  is  the  most  distant 
point.  The  rate  to  Cincinnati  is  $3.65  per  ton;  distance,  479  miles,  7  mills.  Columbus, 
Ohio,  $4.40  per  ton;  599  miles,  7  mills.  Pittsburgh,  Pa.,  $5.25  per  ton;  792  miles,  6 
mills.  At  Pittsburgh  we  come  in  direct  competition  with  iron  from  the  Pennsylvania 
district,  but  the  Pennsylvania  road  has  given  us  a  rate  to  Pittsburgh. 

I  want  to  remove  from  the  mind  of  the  commission  the  idea  that  the  Southern  roads 
have  deliberately  gone  to  work  to  flood  the  whole  Western  country  with  Southern  pig- 
iron  to  the  detriment  of  the  manufacturers  of  iron  in  other  sections. 

I  take  the  position,  Mr.  Chairman,  that  our  Southern  furnaces,  being  considerably 
farther  distaut  from  the  consuming  markets  than  the  furnaces  in  the  East,  ought  not  to 
be  taxed  in  excess  of  what  other  people  pay,  or  what  would  seem  reasonable.  If  they 
are  paying  from  $2  to  $5  per  ton  more  than  the  other  fnrnaces  are  paying,  it  is  protec- 
tion enough.  I  do  not  believe  this  law  was  designed  to  protect  the  Lake  Superior  man's 
ore-bed,  where  he  is  asking  $4  to  $6  per  ton  for  ore,  in  order  to  cripple  the  Alabama 
man,  who  is  willing  to  sell  his  ore  at  75  cents  to  $1  per  ton. 

The  Chairman.  The  real  question  is  between  the  competitive  points,  as  you  call  them, 
and  the  small  points  on  your  road,  and  not  any  question  between  you  and  these  other 
people.  If  you  are  giving  to  these  intermediate  stations  what  are  fair  rates,  and  not 
charging  them  with  any  burdens  on  traffic  to  competing  and  distant  points,  then  there  is 
no  equitable  claim  against  you. 

Mr.  Stahlman.  I  think  that  is  true.  I  do  not  think  it  will  be  claimed  that  we  have 
not  given  to  all  our  points  a  line  of  reasonable  rates.  Our  local  business  is  not  all 
strictly  local  business.  Take  a  certain  class  of  traffic  at  a  local  point  on  the  line  of  one 
railroad,  and  the  business  is  more  or  less  affected  by  competition  between  markets;  we 
are  obliged  to  recognize  this  fact,  and  adjust  our  rates  accordingly.  We  have  not  fixed 
any  rates  from  Birmingham  on  either  pig-iron,  bar-iron,  or  iron  products  in  any  form, 
which  are  onerous,  exorbitant,  or  oppressive  to  the  people.  I  say  frankly  that  we  have 
so  adjusted  rates  on  the  line  of  our  road  that  the  people  do  not  feel  oppressed.  I  believe 
the  people  generally  are  satisfied,  and  satisfied  with  our  basis  of  making  rates. 

The  Chairman.  What  is  the  highest  aggregate  charge  on  pig-iron  to  intermediate 
points  between  Birmingham  and  Cincinnati  ? 

Mr.  Stahlman.  There  is  no  pig-iron  consumed  at  intermediate  points  except  Louis- 
ville and  Nashville,  that  I  am  aware  of  now.  The  rates  to  those  points  are  lower  than 
to  Cincinnati;  but  considerable  bar-iron,  stoves,  etc.,  are  manufactured  at  Birmingham, 
on  which  the  rates  to  intermediate  points  are  higher  than  to  Cincinnati. 

The  Chairman.  Then,  so  far  as  pig-iron  is  concerned,  you  have  no  occasion  for  relief. 

Mr.  Stahlman.  So  far  as  pig-iron  is  concerned  we  are  precisely  in  the  same  condition 
as  the  gentleman  who  appeared  before  you  a  few  days  ago  representing  the  Lake  Shore 
road.     We  have  a  long  line  and  want  permission 

The  Chairman.  Is  it  only  with  reference  to  New  York,  Boston,  and  Philadelphia 
business  that  you  ask  relief? 

Mr.  Stahlman.  So  far  as  I  now  know,  it  is. 

The  Chairman.  Then  that  is  the  only  traffic  that  needs  discussion  here;  all  else  is  im- 
material. 

Mr.  Stahlman.  I  was  discussing  it  only  in  connection  with  the  general  business  of 
Birmingham. 

Commissioner  Walker.  That  is  a  matter  for  the  trunk  lines. 

Mr.  Stahlman.  I  do  not  so  understand  it.  We  have  applied  for  general  relief  on  be- 
half of  the  city  of  Birmingham,  covering  not  only  the  pig-iron,  but  bar-iron,  stoves, 
Western  produce,  merchandise,  and  general  business  of  the  city.  So  far  as  relief  on  pig- 
iron  to  the  East  is  concerned,  it  will  not  apply  to  any  line  which  does  not  participate  in 
the  relief.  The  idea  seems  to  prevail  that  the  people  of  Birmingham  have  no  cause  for 
complaint;  they  are  not  in  any  trouble;  they  are  not  being  hurt.  The  facts  are,  they 
are  being  hurt,  and  being  hurt  by  the  enforcement  of  the  law  north  of  the  Ohio  River. 
It  is  not  mere  imagination;  the  testimony  shows  that  the  lumbermen,  the  cotton- factory 


II 

REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION.      179 

men,  in  fact,  all  classes  who  have  business  intercourse  with  the  East  and  West,  are  being 
seriously  affected  by  the  enforcement  of  the  law. 

The  Chairman.  That  is  a  matter  for  Congress,  not  for  ns. 

Mr.  STAHLMAN.  I  want  to  show  you  how  our  people  reason:  "If  the  roads  north  of 
the  river,  in  complying  with  the  law,  have  advanced  their  rates,  it  stands  to  reason  that 
the  lines  south  of  the  river,  when  they  enforce  the  law,  will  be  obliged  to  advance  their 
rates  also,  and  this  we  can  not  stand."  Upon  that  point  it  seems  to  me,  Mr.  Chairman, 
there  can  be  no  doubt.  You  may  say  to  us,  you  should  reduce  your  rates,  or  you  should 
so  adjust  your  rates  that  they  shall  not  be  higher  to  aud  from  intermediate  points  than 
they  are  to  and  from  competing  points.  I  say  to  you,  in  all  frankness  and  candor,  that 
we  can  not  do.  You  may  say,  "You  ought  to  do  it."  I  say  that  we  can  not,  unless  we 
are  willing  to  throw  ourselves  right  into  the  jaws  of  bankruptcy.  That  is  a  plain  propo- 
sition. If  we  were  to  fix  our  rates  to  intermediate  points  between  Montgomery  and 
Louisville  on  the  basis  of  our  rates  to  Montgomery,  it  means  ruin.  If  we  were  to  fix  our 
rates  to  intermediate  points  between  Mississippi  River  points  and  Louisville  and  Cincin- 
nati on  the  basis  of  those  rates,  that  means  ruin.  If  we  were  to  withdraw  from  traffic 
at  competitive  points,  it  means  ruin,  unless  we  advance  our  local  rates;  and  if  we  were 
to  advance  our  local  rates  it  means  ruin  to  the  business  interests  of  the  country.  Mr. 
Culp's  evidence  is  very  full  and  explicit  on  these  points.  It  bristles  with  facts  which 
can  not  be  controverted,  and  I  beg  you,  Mr.  Chairman  and  gentlemen,  to  carefully  con- 
sider all  that  this  testimony  implies. 

Take  the  line  from  Birmingham  through  Savannah,  and  there  is  nothing  in  the  act  to 
obstruct  the  movement.  There  is  no  pig-iron  of  any  consequence  consumed  between 
Birmingham  and  Savannah  at  intermediate  points.  Of  course  none  is  consumed  between 
Savannah  and  New  York,  so  that  this  line  can  fix  any  any  rate  it  pleases  without  af- 
fecting its  intermediate  business.  This  route  has  fixed  the  rate  from  Birmingham  to 
New  York  at  $3.75  per  ton,  which  is  a  fair  revenue.  We  could  carry  that  business,  and 
we  ought  to  carry  our  share  of  it,  at  least,  by  fixing  a  rate  of  about  $4.  per  ton. 

The  Chairman.  How  much  would  that  be  per  mile? 

Mr.  Stahlman.  Something  over  three  mills;  very  small,  to  be  sure.  But  remember, 
as  shown  in  the  testimony,  and  I  have  it  here  in  figures,  that  our  cars  are  going  north- 
bound empty,  and  while  we  have  been  able  to  increase  our  tonnage  north-bound  consid- 
erably by  reason  of  the  development  of  this  iron  industry,  a  large  number  of  our  cars 
are  still  going  back  empty.  The  movement  for  the  last  nine  months  shows  the  excess  of 
empty  cars  moved  north  to  be: 

Cars. 

Over  the  Nashville  and  Decatur  Division 11,400 

Over  the  Henderson  Division 14,700 

Over  the  Main  Stem 6,935 

Over  the  Mobile  and  Montgomery  Division 9,040 

Over  the  South  and  North  (Birmingham) 15,017 

I  want  to  say,  Mr.  Chairman,  that  while  the  manufacture  of  pig-iron  is  the  basis  of 
all  business  at  Birmingham  it  does  not  by  any  means  cover  the  total  business  of  that 
city.  We  did  not  suppose  that  it  was  the  design  of  the  Commission  to  apply  relief  to 
any  particular  branch  of  business.  The  application  for  relief  was  not  made  in  that 
form,  but  to  cover  the  general  business  of  that  city.  We  desire  very  much  to  have  re- 
lief on  pig-iron  to  the  end  of  our  line,  and  we  will  do  the  best  we  can  with  it  beyond 
that.  If  the  New  York  and  Philadelphia  traffic  continues  to  grow  as  it  has  done  for 
some  time,  it  will  be  a  very  serious  question  with  us;  but  independent  of  pig-iron  we 
need  relief  on  the  general  business  of  Birmingham.  The  manufacture  of  bar-iron,  spikes, 
rails,  stoves,  and  other  articles  the  product  of  iron,  has  grown  to  quite  large  proportions. 

In  supplying  the  Southern  coast  with  such  articles  a  lower  rate  is  necessary  to  the  coast 
than  to  intermediate  points;  and  in  supplying  the  West  with  such  articles  a  lower  rate 
is  necessary  to  Cincinnati,  Louisville,  and  other  points  to  meet  competition  of  iron  com- 
ing from  the  Pittsburgh  districts  down  the  Ohio  River,  than  is  made  to  intermediate 
points  between  Cincinnati  and  Birmingham;  besides,  there  is  a  large  traffic  in  merchan- 
dise from  the  East,  and  grain,  provisions,  etc.,  from  the  West. 

Birmingham,  it  is  true,  is  not  directly  affected  by  water  competition,  but  indirectly  it 
is.  _  The  towns  of  Florence  and  Sheffield  are  located  on  the  Tennessee  River,  a  stream 
which  is  navigable  the  year  round.  Sheffield  is  about  100  miles  from  Birmingham,  and  a 
railroad  will  be  completed  there  within  a  few  months.  The  Memphis  and  Charleston  and 
Louisville  and  Nashville  via  Decaturhave  aline  in  there  now.  Thetownof  Florence  was 
somewhat  of  a  distributing  center  several  years  ago  before  the  Memphis  and  Charleston 
road  felt  the  necessity  of  having  the  western  business  come  over  its  long  line  from  Mem- 
phis, since  which  time  they  have  not  encouraged  business  via  Florence.  The  rail  lines 
from  the  West  being  compelled  to  charge  as  much  to  Birmingham  as  to  intermediate 
points,  wduld  make  that  progressive  center  a  local  station.    The  Birmingham  and  Sheffield 
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Railroad  will  not  want  anything  better  than  the  opportunity  of  going  in  and  saying  to 
Florence,  "  Now  build  up  your  commercial  center  for  the  supply  of  Alabama;  ours  is  an 
Alabama  road.  You  can  bring  your  supplies  from  the  Ohio  and  Mississippi  Rivers.  You 
have  regular  lines  of  steamers  the  year  round.  Bring  it  in  any  quantity  from  Cincin- 
nati, Louisville,  Saint  Louis,  Evansville,  and  Cairo  to  Florence,  and  we  will  give  you 
distributing  facilities  at  Birmingham  and  other  Alabama  points."  This  is  an  element 
which,  in  our  judgment,  makes  it  necessary  to  give  us  the  right  to  charge  to  andfrom  Bir- 
mingham less  rates  than  we  charge  to  and  from  intermediate  points.  It  is  an  element 
over  which  we  have  no  control,  and  over  which  this  interstate-commerce  act  has  no  con- 
trol. The  supplies  are  shipped  from  the  West  to  Florence,  and  Florence  is  made  the 
center  from  which  they  are  reshipped.  The  only  question  is,  whether  they  shall  go 
through  Florence  by  steam-boat  line  or  direct  by  rail,  as  heretofore. 

I  have  now,  Mr.  Chairman,  covered  all  the  points  involved  in  the  application  for  relief 
made  on  behalf  of  the  Louisville  and  Nashville  Railroad  Company.  They  are  not  so  nu- 
merous as  would  appear  from  the  form  of  application.  There  are  only  twenty,  and 
all  of  these,  except  Lexington,  Ky.,  and  Birmingham,  Ala.,  are  located  on  navigable 
streams,  favored  with  direct  water  transportation,  which  the  proof  in  the  investigation 
clearly  shows  to  be  the  leading  factor  in  fixing  the  rail  rates  to  and  from  these  points. 

I  desire  to  impress  upon  this  honorable  commission  another  fact  clearly  established  by 
the  proof,  and  that  is  that  the  Louisville  and  Nashville  Railroad  Company  has  not  been 
engaged  in  the  practice  of  building  up  one  city  or  locality  to  the  detriment  of  another. 
The  proof,  I  aver,  is  overwhelming  that  the  rates  of  transportation  to  and  from  these  sev- 
eral commercial  centers  have  not  been  arbitrarily  fixed  by  the  Louisville  and  Nashville 
Company  in  the  interest  of  any  particular  city,  but  have  been  forced  upon  the  company 
by  circumstances  and  conditions  over  which  it  has  had  no  control.  The  Congress  of  the 
United  States  has  from  time  to  time  appropriated  the  following  sums  for  the  improve- 
ment of  the  following  rivers : 

The  Kentucky 1762,500.00 

The  Ohio 3,341,562.91 

The  Mississippi  below  Cairo 20,194,388.53 

The  Cumberland  and  tributaries 857,000.00 

The  Tennessee  and  tributaries . 3,  377,456.94 

The  Alabama  and  tributaries 695,500.00 

Total 29,228,208.38 

These  appropriations  have  served  to  largely  augment  the  competitive  forces  which  the 
Louisville  and  Nashville  Railroad  Company  has  been  unable  to  ignore. 

I  wish  the  law  had  been  framed  so  as  to  prevent  wars  between  transportation  com- 
panies. But  I  do  not  construe  the  law  in  that  way.  So  far  as  the  contests  with  the 
steam-boats  are  concerned,  it  has  simply  tied  the  hands  of  the  railroads  in  order  that  the 
steam-boats  may  cudgel  them  to  their  heart's  content.  Mr.  Culp's  deposition  shows  to 
what  extent  we  have  been  fighting  the  steam-boats.  It  is  very  clear  on  this  point.  It 
gives  the  rates  in  detail  in  effect  between  river  points  during  the  past  seven  years;  and 
a  careful  scrutiny  of  this  table,  compared  with  the  rates  to  the  interior  where  there  is  no 
river  competition,  will  show  that  the  rates  by  rail  into  the  interior  have  been  relatively 
reduced  as  much  as  or  more  than  the  rates  between  river  points  during  that  period.  This, 
Mr.  Chairman,  proves  conclusively  that  the  railroads  have  not  forced  the  issue,  and  if 
there  is  any  issue  itisdueto  the  steam-boat  people  themselves,  who  have  brought  it  on. 
The  railroads  have  had  fights  among  themselves,  and  very  vigorous  fights  at  that;  but 
the  section  which  I  represent  has  been  comparatively  free  from  such  troubles.  We  have 
had  our  disagreements  and  disturbances,  and  here  and  there  some  friction,  but  as  a  rule 
all  of  our  troubles  have  been  adjusted  without  wars.  We  had  a  little  brush  in  Birming- 
ham with  the  Queen  and  Crescent  route,  several  years  ago,  to  determine  what  the  rates 
from  Cincinnati  and  Louisville  should  be  to  Birmingham,  which  was  settled  by  arbi- 
tration. 

The  CHAIRMAN.     Have  the  rates  as  fixed  by  that  arbitration  been  left  so  ever  since? 

Mr.  St AHLMAN  Yes,  sir ;  they  have  not  been  disturbed.  The  disturbing  element  with 
us  in  the  South  ail  the  way  through  has  been  that  of  a  relative  adjustment  of  rates.  We 
have  had  our  disagreements,  but,  as  a  rule,  have  been  too  conservative  to  fight  about  it. 
The  Southern  Railway  and  Steamship  Association  was  one  of  the  earliest  organizations 
of  that  kind  created  in  this  country.  Through  it  and  through  similar  appliances  we  have 
been  able  to  adjust  our  trouble,  so  that  we  have  been  comparatively  free  from  wars. 
The  Louisville  and  Nashville  Company,  although  it  traverses  a  vast  territory  and  is  con- 
sidered a  strong  line,  is  not  in  a  position  to  arbitrarily  demand  anything  or  to  fix  an  ar- 
bitrary adj  ustment  of  rates  to  and  from  any  point.  Although  we  have  a  direct  line 
from  the  West  to  Montgomery,  we  are  not  in  a  position  to  say  that  the  rates  to  and  from 
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Montgomery  shall  be  absolutely  fixed  at  a  given  figure.  To  lake,  that  position  would 
warrant  another  lino  in  Baying  that  the  rates  to  Atlanta  shall  be  made  a  certain  figure; 
and  still  another  to  say  that  the  rates  to  Augusta  should  boa  certain  figure;  and  still 
another,  that  the  rates  to  Macon,  should  be  a  certain  figure;  and  still  another,  that 
the  rates  to  Sehna  should  be  a  certain  figure,  and  so  on  through  the  list;  therefore 
the  lines  directly  interested  in  the  traffic  to  and  from  these  various  centers  come  together 
and  agree  among  themselves  what  the  rates  shall  be,  and  if  they  can  not  agree  the  ques- 
tion is  submitted  to  arbitration.  This  method,  which  is  undoubtedly  the  best,  has  en- 
abled the  lines  of  the  South  to  avoid  the  rate  wars  so  frequent  between  the  trunk  lines 
of  the  East  and  the  railroads  of  the  West.  I  do  not  mean  to  say  that  the  Southern  railroad 
men  are  more  capable  than  the  railroad  managers  of  the  East  and  West,  but  I  do  believe 
they  are  more  conservative;  and  I  believe,  furthermore  they  realize  that  the  Southern  roads 
have  no  margins  to  spare;  that  their  earnings  are  barely  sufficient  to  meet  the  demands  upon 
them,  and  that  they  could  not  afford  to  participate  in  wars  which  would  result  in  dis- 
aster. And  it  is  because  the  Southern  roads  have  no  margin  and  can  not  afford  to  lose 
any  part  of  their  revenue,  that  they  have  appeared  before  this  honorable  Commission  for 
relief.  It  is  because  they  can  not  afford  to  reduce  their  local  rates  to  the  basis  of  their 
competitive  rates;  and  because  they  can  not  afford  to  withdraw  from  the  competitive 
business  without  advancing  rates  to  and  from  their  local  points;  and  because  the  busi- 
ness interests  of  the  people  can  not  stand  an  advance  of  rates  to  and  from  local  points, 
that  they  are  before  you  to-day  pleading  for  relief. 

COMMERCIAL  CENTERS  A  NECESSITY. 

There  are  a  number  of  other  points,  Mr.  Chairman  and  gentlemen,  on  behalf  of  which 
applications  for  relief  have  been  made,  and  which  are  fully  entitled  to  relief. 

How  these  cities  became  trade  centers  has  been  fully  detailed.  The  majority  of  them 
were  so  situated  before  railroads  were  built,  and  the  construction  of  railroads  has  added 
to  their  importance  only  to  the  extent  that  the  railroads  have  developed  the  interior 
country  tributary  to  them.  I  insist,  Mr.  Chairman,  that  no  effort  has  been  made  by  the 
railroads  of  the  South  to  establish  trade  centers  at  the  expense  of  the  interior,  and  that 
the  railroads,  when  they  reached  these  trade  centers,  simply  adjusted  rates  of  transpor- 
tation to  meet  the  existing  condition  of  things.  It  will  not  be  assumed  that  the  rail- 
roads are  not  entitled  to  a  j  ust  and  reasonable  compensation  for  the  transportation  facil- 
ities they  furnish  communities  which  they  are  endeavoring  to  serve.  It  will  not  he 
claimed  that  the  railroads  of  the  South  are  collecting  excessive  rates  of  transportation  on 
the  traffic  moved  to  or  from  interior  local  points;  and  it  must  be  conceded  that  railway 
transportation  companies  are  entitled  to  charge  what  the  service  is  worth,  and  that  the 
service  at  a  local  point  is  worth  more  than  at  a  competitive  point.  What  I  mean  is,  that 
at  a  point  where  there  is  no  competition  transportation  is  worth  a  just  and  reasonable 
compensation,  and  at  a  point  where  there  is  competition  between  two  or  more  lines  trans- 
portation is  worth  only  what  it  will  bring,  and  the  more  active  the  competition  the  less 
the  value  of  the  transportation.  The  competitive  forces  with  which  the  railroads  of  the 
South  have  had  to  contend  are  very  extraordinary  as  compared  with  any  other  section 
of  the  United  States.  The  several  States  east  of  the  Mississippi  are  traversed  by  numer- 
ous rivers,  which  furnished  transportation  facilities  to  the  people  of  the  South  years  be- 
fore any  railroads  were  built,  and  which  have  furnished  competition  to  the  railroads  ever 
since  they  were  constructed. 

Congress  has  appropriated  large  sums  of  money  for  the  improvement  of  these  rivers. 
These  vast  sums,  appropriated  especially  for  the  improvement  of  the  rivers  of  the  South, 
embracing  the  States  of  Kentucky,  Tennessee,  Mississippi,  Alabama,  Georgia,  Florida, 
Virginia,  and  North  and  South  Carolina,  have  improved  the  extraordinary  transportation 
facilities  enjoyed  by  the  commercial  trade  centers  of  the  South,  and  have  largely  aided 
in  diminishing  the  value  of  the  transportation  at  these  centers,  and  have  at  all  times 
fixed  the  limits  of  rates  charged  by  the  rail  lines. 

I  was  much  impressed,  Mr.  Chairman,  with  the  testimony  relating  to  the  business  cus- 
tom of  the  South.  Of  course  I  knew  what  the  custom  was,  but  such  forcible  illustrations 
as  we  had  given  us  at  Atlanta,  Memphis,  and  other  points  only  served  to  impress  upon 
my  mind  the  importance  of  commercial  trade  centers  and  the  great  value  and  conven- 
ience of  such  centers  to  the  masses.  Colonel  Hanson,  of  Macon,  Ga. ,  explained  this  to  us 
at  Atlanta.  General  Patterson,  representing  the  Cotton  Exchange  of  Memphis,  explained 
it  to  us  at  Memphis,  and  Mr.  Penzel,  of  Little  Rock,  gave  a  very  clear  explanation.  I 
can  do  no  better  than  to  give  his  testimony  on  the  subject: 

"One  peculiar  thing,  perhaps,  in  the  Southern  States — I  don't  know  whether  it  is  so 
in  other  States — the  small  country  dealer  sells  the  consumer,  and  is  to  a  large  extent  de- 
pendent, perhaps,  on  the  merchant  who  does  the  furnishing  business.  These  men  are 
not  able  to  go  abroad,  where  they  have  no  standing  or  credit;  they  are  confined  to  home 
trade.     If  the  freight  rates  become  so  much  higher  to  any  of  those  trade  centers,  of  course 
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the  merchant  computes  the  first  cost  on  the  goods  and  his  freight.  The  increased  freight 
necessarily  enters  into  the  cost  price,  and  the  small  dealer  and  consumer  naturally  have 
to  pay  more  for  their  supplies,  and  in  consequence  they  suffer  aswell  as  the  trade  centers. 
In  other  words,  they  are  taxed  more  than  they  were  taxed  before. ' ' 

Referring  to  the  cotton  trade,  he  said: 

"The  producers  or  small  dealers  are  able  to  pay  local  freight  into  Little  Rock,  either 
by  wagon  or  by  railroad,  and  market  their  cotton  there  themselves,  thereby  saving  all 
the  commission,  insurance,  warehouse  charges,  etc.  They  go  in  and  sell  it  and  get  their 
money  for  it  right  away  and  go  off.  If  the  Little  Rock  rate  had  to  be  equally  as  high 
as  the  local  rate,  the  people  would  have  to  stand  that  or  ship  to  distant  markets,  where 
they  are  exposed  to  all  the  charges  of  insurance,  commission,  etc.,  and  very  often  ex- 
posed to  great  inconvenience  by  not  being  able  to  get  their  money." 

This  is  the  general  custom  of  the  South.  The  principal  products  of  the  soil  in  the 
South,  transported,  are  leaf  tobacco  and  cotton,  while  the  principal  product  of  the  West 
is  grain  of  all  descriptions.  In  the  West  a  farmer  may  take  a  sample  of  his  wheat,  corn, 
or  other  grain  from  the  field  to  the  nearest  town  and  sell  the  whole  crop  by  that  sample, 
shipping  it  from  his  station  to  any  consuming  market  the  purchaser  may  designate.  No 
such  transaction  would  be  admissible  in  the  cotton  and  tobacco  growing  region.  Every 
bale  of  cotton  grown  is  sampled,  weighed,  and  classified  on  its  own  merits,  and  is  sold 
by  that  sample.  It  is  only  after  it  reaches  a  commercial  center  that  the  cotton  coming 
from  the  interior  in  quantities  to  that  center  is  classed  in  round  lots  of  100  to  1,000  bales, 
and  sold  for  shipment  to  consuming  markets.  Such  classification  and  sales  would  be  im- 
possible at  local  stations;  moreover,  cotton  for  shipment  to  distant  markets  must  be  com- 
pressed; there  is  not  a  sufficient  quantity  at  local  stations  to  warrant  the  erection  of, 
compresses,  and  hence,  if  for  no  other  reason,  the  cotton  from  local  stations  must  go  to 
trade  centers.  A  large  number  of  local  points  handle  only  a  few  hundred  bales,  the 
largest  but  five  to  ten  thousand  bales.  A  suitable  compress  can  not  be  erected  and  oper- 
ated at  any  point  at  a  profit  upon  the  investment  where  the  receipts  of  cottpn  fall  below 
20,000  bales  per  annum. 

Leaf  tobacco  is  marketed  in  a  like  manner.  The  tobacco  is  gathered  and  put  into  hogs- 
heads by  the  planter;  it  is  then  shipped  to  market,  where  the  casings  of  the  hogsheads 
are  removed,  and  samples  drawn  from  three  or  four  different  portions  of  the  hogshead 
by  a  sworn  inspector,  an  officer  created  under  the  laws  of  the  States.  Every  hogshead 
is  sold  on  its  merits  by  each  individual  sample.  In  Tennessee  and  Kentucky  this  sale  is 
made  through  the  medium  of  an  auctioneer,  and  I  think  this  is  also  true  of  Virginia  and 
other  tobacco-growing  States.  A  leaf-tobacco  sale  is  really  an  interesting  sight.  Sales 
in  these  centers,  such  as  Clarksville,  Louisville,  and  Nashville,  are  made  usually  every 
day,  the  warehouses  in  each  city  rotating  in  the  sales,  so  that  no  two  houses  sell  at  the 
same  hour  the  same  day.  All  the  buyers  congregate  around  the  one  hogshead  or  sample 
which  is  being  cried  off  by  the  auctioneer,  and  in  this  way  (it  is  quick  work)  from  one 
to  two  thousand  hogsheads  are  sold  in  large  markets  each  day  during  the  busy  season. 
The  buyers  for  Spain,  Italy,  Liverpool,  Bremen,  and  other  consuming  markets  of  course 
congregate  at  those  centers  where  they  can  buy  in  large  quantities,  so  as  to  make  ship- 
ments in  round  lots  of  one  to  five  hundred  or  a  thousand  hogsheads  each.  They  could 
not  be  induced  to  go  to  interior  stations,  where  receipts  are  small. 

Convenient  commercial  centers  are,  therefore,  a  necessity  to  the  cotton  and  tobacco  trade 
of  the  South.  These  products  can  not  be  concentrated  in  any  other  way  so  as  to  admit 
of  satisfactory  sale. 

I  had  the  pleasure  of  traveling  with  an  Arkansas  planter  on  my  way  to  this  city.  His 
views  impressed  me  with  the  importance  of  commercial  centers.  Said  he,  "We  want 
to  trade  near  home."  He  lived  a  short  distance  from  Little  Rock,  and  raises  annually 
about  four  hundred  bales  of  cotton — a  pretty  big  plantation  for  that  section.  ' '  My  dear 
sir,"  said  he,  "it  would  ruin  me  if  I  had  to  trade  any  where  else  but  Little  Rock.  I 
want  to  do  business  with  people  I  know;  I  want  to  be  sure  that  my  cotton  is  properly 
classified  and  sold;  I  don't  want  to  ship  my  cotton  to  New  York,  New  Orleans,  or  Liver- 
pool; I  want  to  place  my  cotton  in  the  hands  of  men  I  know;  men  who  will  advance  me 
money  to  make  my  crops  if  I  need  it.  Twenty-five  or  50  cents  a  bale  is  a  small  matter 
to  me  if  I  know  I  am  getting  justice;  if  I  know  the  man  with  whom  I  am  trading;  if 
I  know  he  is  the  right  sort  of  man,  and  will  classify  my  cotton  rightly  and  account  to 
me  for  every  dollar. ' '  These  views  were  expressed  in  a  casual  way,  and  yet  I  am  sure 
they  represent  the  general  views  and  customs  of  the  South. 

It  is  clear,  therefore,  that  any  advance  in  rates  to  and  from  the  commercial  centers 
would  seriously  affect  the  people  residing  at  the  interior  towns.  These  people  pay  local 
rates  to  and  from  such  interior  markets  to  the  centers,  and  any  advance  of  rates  to  and 
from  the  commercial  centers  would  not  only  reduce  the  value  of  the  product  they  sell 
but  increase  the  cost  of  the  supplies  they  purchase. 
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SOUTHERN   POETS   As  COMPETITOES. 

In  the  further  discussion  of  this  question  it  is  hardly  necessary  for  me  to  refer  at  Length 
to  the  commercial  centers  located  on  the  Ohio  and  Mississippi  Rivers,  or  to  the  Gulf  or 
South  Atlantic  coast  ports  embraced  in  this  application  tor  relief.  Their  advantages 
and  surroundings  are  too  well  known  to  require  any  detailed  argument  from  me. 

Commissioner  WALKER.  It  is  rather  curious  that  Savannah,  Charleston,  Mobile,  New 
Orleans,  these  Gulf  ports  to  which  the  Southern  roads  make  the  lowest  rates  of  any 
points  on  their  line,  should  all  of  them  substantially  say  that  they  want  this  law  strictly 
enforced. 

Mr.  Stahlman.  The  people  at  these  ports  believe  that  the  enforcement  of  the  act 
against  the  interior  will  advance  the  rates  from  the  interior,  and  preclude  the  shipment 
on  long  rail  hauls  to  and  from  the  East  and  other  distant  markets,  and  therefore  the 
business  which  the  interior  centers  have  been  doing  and  the  cotton  which  they  have 
been  handling  will  naturally  drift  toward  the  ports  on  short  rail  hauls,  or  float  down 
the  rivers  and  fall  into  their  laps. 

Commissioner  Bragg.  A  man's  hand  was  never  plainer  to  his  eye  than  that  is. 

Mr.  Stahlman.  One  not  familiar  with  the  business  of  the  South  would  suppose  that 
these  Southern  ports  were  of  great  value  to  the  railroad  systems  of  the  South.  They  are 
in  some  respects,  but  in  the  main  they  are  competitors  to  the  railroads.  They  are  not 
to  the  Southern  rail  lines  what  the  Eastern  ports  are  to  the  trunk  lines.  The  ports  of 
New  York,  Philadelphia,  Baltimore,  and  Boston  are  feeders  to  the  trunk  lines.  They 
do  an  immense  business.  Do  any  of  these  Gulf  ports  feed  the  Louisville  and  Nashville 
road?  Assuredly  not.  It  is  a  mere  trifle  as  compared  with  the  business  furnished  by 
the  Eastern  ports.  The  Southern  ports  import  very  little  from  abroad,  so  that  the  South- 
ern roads  realize  but  very  little  traffic  and  revenue  from  that  source.  The  steamships 
entering  the  ports  are  engaged  in  the  carrying  trade  between  the  Eastern  ports  and  the 
South,  and  through  the  Eastern  ports  between  the  West  and  the  South.  It  is  safe  to  say 
90  per  cent,  of  all  the  steamers  which  enter  the  Southern  harbors  are  competitors  to  the 
rail  lines  instead  of  feeders.  It  is  true  they  furnish  an  outlet  for  the  products  of  the 
South,  but  that  outlet  is  in  the  nature  of  a  competitor  to  all  of  the  interior  Southern 
roads.  The  proof  taken  during  the  sittings  of  the  Commission  in  the  South  shows  very 
conclusively  that  a  great  deal  of  the  competition  between  the  South  and  the  East  and  the 
South  and  the  West  is  forced  upon  the  rail  lines  by  vessels  plying  between  the  Southern 
and  Eastern  ports  at  very  low  rates.  Congress  has,  from  time  to  time,  appropriated 
$5,483,571.62  for  the  improvement  of  these  haibors.  The  railroad  people  have  not  com- 
plained, although  these  appropriations  have  added  very  materially  so  the  competitive 
forces  which  they  have  been  obliged  to  meet.  The  proof  is  clear  that  many  vessels  en- 
tering the  Southern  ports  come  loaded  with  grain  and  other  Western  produce  as  ballast, 
and  returning  take  naval  stores,  rosin,  cotton,  etc. ,  for  the  East  and  West,  in  competi- 
tion with  the  rail  lines.  But  for  this  strong  competition  we  would  doubtless  be  able  to 
arrange  an  adjustment  of  rates  which  would  appear  more  equitable  to  the  general  pub- 
lic. But  if  we  hope  to  do  any  business  between  the  West  and  Southern  ports  we  must 
take  it  at  rates  fixed  by  these  competing  lines.  There  is  absolutely  no  escape  from  it. 
Of  course  the  traffic  carried  to  the  ports  works  back  into  the  interior  and  thus  fixes 
the  rates  to  the  interior. 

COMPETITION  FORCED  UPON   RAIL  LINES  BY   NAVIGABLE  RIVERS. 

Let  us  now,  Mr.  Chairman,  take  up,  in  a  general  way,  the  competition  which  is  forced 
upon  the  rail  lines  through  the  navigable  rivers.  I  have  already  alluded  to  the  vast  ap- 
propriations made  for  the  improvement  of  rivers  which  furnish  active  competition  to  the 
Louisville  and  Nashville  Railroad.  I  have  had  a  table  carefully  prepared  showing  the 
appropriations  made  for  the  improvement  of  the  rivers  of  the  South  traversed  by  the 
system  of  roads  which  have  applied  to  you  for  relief,  and  the  total  sum,  as  shown  by  this 
table,  is  $41,919,149.23.  (See  Exhibit  A. )  Now,  I  assume  that  this  vast  sum  of  money 
was  appropriated  for  the  purpose  of  giving  the  people  of  those  States  increased  trans- 
portation facilities  and  the  benefits  of  competition.  I  do  not  believe  these  appropria- 
tions could  have  been  made  for  any  other  purpose.  Would  it  be  right  to  practically  de- 
prive the  people  of  the  competition  which  this  vast  sum  of  money  was  designed  to  give  ? 
Surely  such  a  thing  could  not  have  been  contemplated  by  the  enactment  of  the  inter- 
state-commerce act ! 

I  have  been  very  much  interested,  and  really  I  may  say  amused,  at  the  course  of  the 
people  representing  the  river  interests  who  have  appeared  before  youand  have  asked  that 
you  enforce  the  law  against  the  rail  lines.  They  have  come  as  though  they  were  the 
objects  of  special  favor;  as  though  the  law  was  designed  for  their  benefit.  Congress  has 
always  been  so  liberal  in  its  appropriations  to  promote  their  interests  that  they  have 
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about  concluded,  uo  matter  what  Congress  does,  it  is  especially  designed  to  help  them. 
One  would  suppose  from  their  appeals  and  pleadings  that  they  were  the  embodiment  of 
all  that  is  pure  and  good.  They  dwell  at  great  length,  and  with  great  emphasis,  on  the 
vices  and  iniquities  of  railway  transportation  lines,  assuming  for  themselves  a  Pharisai- 
cal garb.  They  know  they  have  been  the  especial  wards  of  the  Government,  and  now 
seek  to  become  masters  of  the  situation.  They  appear  as  the  advocates  of  the  people, 
holding  up  their  hands  in  holy  horror  because  the  railroads,  where  circumstances  and  con- 
ditions are  dissimilar,  are  charging  more  for  a  shorter  than  for  a  longer  haul,  adroitly 
concealing  at  the  same  time  their  custom,  which  is  even  more  pernicious — and  I  may  say, 
more  vicious.  I  say  vicious,  Mr.  Chairman,  and  I  will  undertake  to  demonstrate  that 
this  is  true.  Nature  has  furnished  these  people  a  free  right  of  way  and  road-bed.  Con- 
gress has  built  for  them  their  trestles,  bridges,  and  laid  their  track,  and  is  keeping  their 
roadways  and  track  in  repair.  These  great  highways  have  cost  them  nothing.  The  equip- 
ment is  their  only  investment.  It  costs  them  less  to  build  a  steam-boat  than  it  does  the 
railroads  to  purchase  equipment  capable  of  moving  the  same  amount  of  tonnage. 
Taking  the  line  between  Cincinnati  and  New  Orleans  as  an  illustration,  we  find — 

Outside  cost  of  steamer,  1,000  tons  capacity $40,  000.  00 

Cost  of  railroad  equipment  to  move  same  quantity: 

Two  engines,  capacity  25  cars  of  20  tons  each $20,  000.  00 

Fifty  cars  of  20  tons  each 25,000.00 

45, 000.  00 

Does  any  one  for  a  moment  suppose  that  a  railroad  company,  with  an  investment  of 
many  millions  in  its  right  of  way,  road-bed,  bridges,  trestles,  tracks,  etc.,  and  a  sum  be- 
sides for  equipment  equal  to  the  cost  of  a  steam-boat,  with  an  enormous  expense  in  keep- 
ing up  the  road-bed,  bridges,  trestles,  tunnels,  etc.,  running  over  steep  grades,  etc.,  can 
live  if  it  were  to  reduce  its  rates  on  intermediate  traffic  to  the  basis  of  rates  established 
in  competition  with  such  a  favored  rival  as  this?  Of  course  not.  And  yet  this  is  what 
these  gentlemen  ask ;  but  what  they  really  want  is  that  the  law  shall  be  rigidly  enforced 
so  that,  as  a  measure  of  self-preservation,  the  rail  carriers  will  be  compelled  to  abandon 
traffic  in  competition  with  them. 

This  table  and  testimony  shows  that  the  steam-boat  lines  on  the  Alabama,  Arkansas, 
Cumberland,  Ohio,  Missouri,  Upper  Mississippi,  and  Lower  Mississippi  Rivers  are  charg- 
ing more  for  the  short  haul  to  intermediate  landings  than  for  the  long  haul  to  terminal 
landings,  and,  on  the  very  day,  while  Mr.  A.  J.  Mossett,  the  representative  of  the  steam- 
boat interest,  was  at  Atlanta  appealing  to  this  honorable  Commission  to  enforce  the  law  so 
as  to  protect  the  people,  his  representative  and  agent  in  Cincinnati  was  exacting  the  "pound 
of  flesh"  by  charging  much  higher  rates  to  all  intermediate  river  points  for  short  dis- 
tances than  to  terminal  points  for  a  much  greater  distance — not  to  intermediate  planta- 
tion landings  alone,  where  they  put  off  an  occasional  box  or  barrel,  but  to  such  important 
points  as  Friar's  Point,  Bayou  Sara,  Columbia,  etc.,  where  the  business  is  large. 

The  railroads,  they  say,  pool  their  issues,  and  combine  to  make  war  on  them.  Steam- 
boats never  pool  their  issues;  they  never  combine;  they  never  make  war  on  any  one! 
Oh,  no,  of  course  not!  I  suppose,  Mr.  Chairman,  in  the  history  of  combinations  in  pro- 
portion to  the  amount  involved  there  have  been  none  more  formidable,  none  more  self- 
ish, than  the  combinations  between  water  crafts. 

The  Southern  Transportation  Company,  consisting  of  six  steamers,  representing  the 
line  between  Cincinnati  and  New  Orleans,  of  which  Mr.  Mossett  is  the  accredited  agent, 
is  a  combination  of  steamboats  pure  and  simple.  The  boats  are  all  owned  separately, 
and  pool  their  issues,  and  combine  to  prevent  competition. 

The  Cincinnati  and  Memphis  Packet  Company,  consisting  of  six  steamers,  is  a  combi- 
nation of  boats  formed  for  a  like  purpose. 

The  Cumberland  River  Packet  Company,  consisting  of  five  steamers,  is  established  on 
the  same  basis.  Look  where  you  may  and  go  where  you  will,  and  you  will  find  these 
organizations,  which  are  nothing  more  nor  less  than  combinations  between  the  different 
owners  of  steamboats,  which  pool  their  issues  for  the  purpose  of  avoiding  competition, 
and  making  a  united  war  on  such  boats  as  may  not  see  fit  to  enter  these  combinations. 
Even  after  these  several  combinations  are  made  they  divide  their  territory  so  as  to  not 
come  in  conflict  with  each  other.  For  instance,  the  Upper  Cumberland  River  Packet  Com- 
pany will  not  compete  for  traffic  in  the  Lower  Cumberland,  and  the  Lower  Cumberland 
Packet  Company  will  not  compete  for  traffic  in  the  Upper  Cumberland,  and  the  two  will 
interchange  traffic  with  each  other  but  will  not  interchange  traffic  with  any  independent 
or  outside  steamers. 

The  Southern  Transportation  Company  and  the  Cincinnati  and  Memphis  Packet  Comp- 
any will  not  compete  with  the  United  States  Mail  Line  for  traffic  between  Louisville  and 
Cincinnati;  and  the  United  States  Mail  Line  in  turn  declines  to  compete  for  traffic  des- 
tined to  points  on  the  river  below  Louisville.     The  Cincinnati  and  Memphis  Packet 
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Company  will  not  compete  with  the  Southern  Transportation  Company  lor  traffic  on 
the  river  between  Memphis  and  New  Orleans;  and  the  Southern  Transportation  Comp- 
any iu  turn  will  not  compete  for  traffic  on  the  river  between  Cincinnati  and  .Memphis. 
The  same  is  true  of  the  steamers  on  the  Mississippi  above  Cairo.  All  these  interests 
agree  among  themselves  to  protect  each  other's  territory,  and  all  of  them  refuse  to  iuter- 
change  traffic  with  outside  steamboats. 

But  this  is  not  all.  When  an  outside  boat  makes  its  appearance  in  the  trade  between 
any  particular  points,  it  is  the  custom  of  these  combinations  to  select  a  particular  boat, 
commonly  called  "a  raider,"  which  is  to  follow  in  the  wake  of  the  independent  boat, 
or  rather  move  with  the  movements  of  the  independent  boat,  starting  from  the  terminal 
point  on  the  same  day  and  at  the  same  hour,  landing  at  the  same  points  at  the  same  time, 
cutting  the  rates  and  keeping  up  the  raid  until  the  independent  boat  is  vanquished  or 
falls  into  line  by  joining  the  combination.  This  is  the  general  practice  on  all  of  the 
navigable  rivers,  and  yet  these  gentlemen,  representing  these  combinations,  appear  be- 
fore this  honorable  Commission  in  robes  of  white,  innocent  apparently  as  babes,  pleading 
for  the  enforcement  of  the  act  to  the  end  that  rail  competition  may  be  removed  and  they 
be  allowed  to  advance  the  rates  and  indulge  to  a  greater  extent  in  their  nefarious  prac- 
tices. 

CONGRESS  DID  NOT  INTEND  TO  ENFORCE  THE  ACT  IN  COMPETITION  WITH  WATER  CAR- 
RIERS. 

Can  it  be  that  Congress  intended  to  enforce  the  act  against  rail  carriers  and  promote 
this  state  of  things  on  the  navigable  rivers?  I  can  not  believe  it.  The  article  of  the 
Constitution  which  gave  to  Congress  the  right  to  regulate  commerce  with  foreign  nations, 
and  among  the  several  States,  certainly  never  contemplated  anything  of  this  kind.  The 
right  to  regulate  commerce  with  foreign  nations  was  designed  to  regulate  the  duties  on 
imports  and  exports.  The  right  to  regulate  commerce  among  the  several  States,  I  believe, 
was  designed  for  a  like  purpose.  In  other  words,  designed  to  prevent  either  of  the  sev- 
eral States  from  levying  duties  on  imports  or  exports  passing  from  one  State  to  another. 
I  do  not  believe  it  was  designed  to  regulate  rates  of  transportation.  But,  assuming  that 
the  right  to  regulate  commerce  among  the  several  States  carried  with  it  the  right  to  regu- 
late rates  of  transportation,  the  framers  of  the  Constitution  could  not  have  had  in  view 
the  regulation  of  transportation  by  railroads.  When  the  Constitution  was  framed  there 
were  no  grounds  for  supposing  that  there  would  ever  be  any  railroads  constructed.  The 
Constitution  was  framed  at  least  fifty  years  before  transportation  by  railways  was  heard 
of.  If,  therefore,  it  was  designed  to  regulate  the  rates  of  transportation,  the  framers  of 
the  Constitution  could  have  had  in  view  only  transportation  by  rivers,  lakes,  and  canals. 
It  is  fair  to  assume  that  Congress  was  not  unconscious  of  this  fact,  and,  having  failed  in 
the  act  to  take  supervision  over  transportation  by  water  carriers,  it  is  not  unreasonable 
to  conclude  that  Congress  did  not  undertake  to  regulate,  or  rather  restrict,  transportation 
by  rail  in  competition  with  the  water  carrier.  This  conclusion  is  warranted  by  the  lan- 
guage of  the  act  itself,  which  confines  the  long  and  short  haul  restriction  to  "the  trans- 
portation of  passengers  or  like  kind  of  property,  under  substantially  similar  circumstances 
and  conditions."  That  traffic  carried  in  competition  with  water  lines  is  not  moved  un- 
der substantially  similar  circumstances  and  conditions  as  traffic  between  intermediate 
local  points  where  no  competition  exists  will  hardly  be  controverted. 

HOW  IT  AFFECTS  THE  LOUISVILLE  AND  NASHVILLE  RAILROAD  ON  SPECIAL  CLASSES  OF 

FREIGHT. 

Mr.  Chairman  and  gentlemen,  I  desire  now  1o  enter  into  a  further  discussion  of  this 
question  so  far  as  it  affects  the  Louisville  and  Nashville  Railroad.  Let  me  again  invite 
your  attention  to  the  testimony  of  Mr.  Culp  as  to  the  volume  of  the  businessof  the  Louis- 
ville and  Nashville  Railroad  which  will  be  affected  by  the  rigid  enforcement  of  this  act. 
It  is  not  only  the  pig-iron,  the  bar-iron,  the  lumber,  the  coal,  and  the  provision  business, 
but  it  is  the  general  business  between  local  and  competitive  points. 

COAL. 

Take  the  coal  business  as  presented,  from  the  Alabama  mines  to  New  Orleans:  We  are 
trying  to  build  up  a  business  at  New  Orleans;  the  people  of  New  Orleans  are  paying 
from  one  to  two  cents  per  bushel  less  for  coal  now  than  they  were  five  or  six  years  ago. 
Competition  between  the  Alabama  and  Pittsburgh  mines  has  forced  down  prices.  We 
are  charging  higher  rates  to  intermediate  points  than  we  are  to  New  Orleans.  If  you 
say  we  can  not  make  a  lower  rate  to  New  Orleans  than  to  intermediate  points,  you  drive 
us  out  of  New  Orleans.     We  simply  can  not  afford  to  compete  for  the  New  Orleans  busi- 
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"We  also  have  a  growing  coal  traffic  at  Pensacola,  Savannah,  and  points  in  Georgia, 
and  we  are  supplying  several  railroads  in  Georgia  with  coal.  On  all  of  this  traffic  we 
charge  less  rates  than  we  do  to  intermediate  points.  There  is  no  telling  to  what  extent 
this  business  can  be  increased  if  we  are  permitted  to  do  so.  But  it  would  be  very  much 
diminished,  in  fact  entirely  cut  off,  if  we  are  compelled  to  enforce  higher  rates. 

From  our  Henderson  division,  in  southwestern  Kentucky,  we  are  carrying  large  quan- 
tities of  coal  to  Nashville,  Clarksville,  and  Memphis,  in  competition  with  coal  from  the 
Tennessee  and  Pennsylvania  mines,  the  latter  floating  down  the  Ohio  River  on  barges, 
the  former  reaching  the  markets  over  purely  State  roads.  If  we  are  to  charge  as  much 
on  this  traffic  as  we  do  on  traffic  to  intermediate  points,  we  will  be  obliged  to  abandon 
the  business  at  Memphis,  Nashville,  and  Clarksville,  and  this  includes  a  large  business 
the  mines  have  built  up  by  contracts  to  supply  several  Tennessee  and  Mississippi  rail- 
roads, which  coal  is  delivered  to  them  at  Milan,  Humboldt,  and  Memphis,  Tenn. 

This  competitive  coal,  as  shown  by  Mr.  Culp's  deposition,  is  carried  at  a  fair  profit  to 
the  railroad  company.  A  careful  estimate  shows  that  at  least  60  per  cent,  of  the  coal 
traffic  of  the  Louisville  and  Nashville  road  from  our  Alabama  and  Henderson  division 
mines,  aggregating  a  gross  revenue  of  about  $800, 000,  will  be  lost  under  the  rigid  en- 
forcement of  the  fourth  section.  The  people  of  Memphis,  Nashville,  New  Orleans,  Mo- 
bile, Pensacola,  etc.,  will  be  obliged  to  pay  "higher  prices  for  their  coal,  the  mining  in- 
terests seriously  crippled,  if  not  ruined,  and  the  poor  miners  of  Kentucky  and  Alabama 
thrown  out  of  employment.  I  do  not  believe  that  Congress  ever  intended  to  enforce  this 
law  in  such  a  way  as  to  cripple  any  particular  interest  or  to  prevent  a  free  interchange 
of  traffic  between  the  several  States.  If  the  framers  of  the  Constitution  meant  anything, 
they  meant  to  guarantee  to  the  people  the  freest  interchange  of  traffic  possible. 

The  Chairman.  They  intended  to  turn  that  subject  over  to  Congress. 

Mr.  Stahlman.  Very  true;  but  I  do  not  believe  that  the  right  to  regulate  commerce 
among  the  several  States  was  designed  to  put  restrictive  measures  on  commerce  between 
the  States. 

The  Chairman.  We  do  not  deny  that  this  law  was  framed  to  promote  traffic  and 
encourage  competition.     Do  you  find  that  purpose  in  the  law  ? 

Mr.  Stahlman.  I  do  not;  although  the  effect  of  the  law,  as  rigidly  construed  by 
some  who  urged  its  passage,  would,  as  I  have  already  shown,  undoubtedly  restrict  com- 
petition. 

LUMBER. 

What  I  am  endeavoring,  Mr.  Chairman,  to  show  is  the  effect  of  the  rigid  enforcement 
of  this  act  upon  the  various  kinds  of  traffic  carried  by  the  Louisville  and  Nashville 
Railroad.     Let  us  now  take  the  lumber  traffic. 

This  is  explained  very  fully  on  pages  28,  29,  30,  and  31  of  Mr.  Culp's  deposition, 
which  is  in  substance  this:  That  we  have  a  large  lumber  traffic  all  along  the  line  of  our 
road  between  Mobile,  Ala.,  and  Louisville,  Ky.,  including  the  Pensacola  and  Atlantic 
road  between  Pensacola  and  River  Junction.  At  Nashville,  Tenn.,  the  industry  is  es- 
pecially large.  It  has  been  developed  within  the  past  few  years.  The  logs  and  lumber 
are  floated  from  the  upper  Cumberland  and  tributary  rivers  down  to  Nashville.  Prior 
to  1880  nearly  all  of  the  lumber  and  logs  were  floated  down  the  river  past  Nashville  to 
the  mouth  of  the  Cumberland  and  there  distributed.  About  1880  some  enterprising 
mill-men  concluded  to  establish  a  market  at  Nashville.  They  located  mills  and  began 
manufacturing  and  shipoing  lumber.  The  lumber  consists  of  oak,  hickory,  walnut, 
poplar,  etc.  At  first  they  shipped  largely  by  barges  and  steamboats  to  Evansville  and 
Cincinnati.  Later  on  the  Louisville  and  Nashville  road  put  in  a  line  of  rates  which, 
with  its  other  facilities,  enabled  it  to  share  in  this  traffic.  The  business  at  this  point 
has  grown  to  such  an  extent  that  Nashville  handled  during  the  year  1886  about  125,000,- 
000  feet.  Competition  is  very  strong:  There  is  no  difficulty  in  getting  steamboats, 
rafts,  and  barges  to  transport  this  lumber  down  the  Cumberland  River.  Our  present 
rates  have  been  virtually  fixed  for  us  by  the  steamboats  and  barges.  Large  shipments 
have  been  made  from  Nashville  to  Evansville  by  river  during  the  past  year,  and  we  shall 
probably  be  obliged  to  make  further  reductions  to  compete  with  the  rates  by  river.  Any 
advance  in  these  rates  from  Nashville  to  the  intermediate  rates  would  force  the  entire 
traffic  by  river.  We  bring  a  great  many  logs  into  Nashville  from  points  south  of  Nash- 
ville, which  are  manufactured  into  lumber,  and  we  thus  get  two  hauls  on  a  large  share 
of  this  business— one  into  Nashville  on  the  logs,  and  another  out  on  manufactured  lum- 
ber. These  shipments  of  logs  in  and  lumber  out  would  stop  if  the  local  intermediate 
rates  were  charged.  The  same  can  be  said  of  the  large  pine  lumber  interests  from  the 
Pensacola  and  Atlantic,  and  South  and  North  Alabama,  and  Mobile  and  Montgomery 
divisions.  The  rates  on  this  lumber  to  intermediate  points  are  higher  than  to  more 
distant  points.  That  is  to  say,  the  rates  from  Bowling,  Ala.,  on  the  Mobile  and  Mont- 
gomery road,  are  higher  to  Lynnville,  Tenn. ,  and  other  intermediate  stations  than  to 
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Nashville,  and  higher  bo  Cave  City,  Ky.,  and  oilier  intermediate  stations  than  to  Louis- 
ville. There  seems  to  he  an  impression  that  the  Southern  roads  are  flooding  the  West 
with  pine  lumber  to  the  exclusion  of  the  Lumber  of  other  pine  regions.  Mr.  Cnlp  pre- 
sents a  table  of  rates  from  all  points  on  our  line  to  the  leading  points  in  tin;  West,  which 
shows  that  there  is  no  rate  as  low  as  7  mills  per  ton  per  mile,  while  some  of  the  Lumber 
pays  as  much  as  1.16  per  ton  per  mile.     Mr.  Culp,  speaking  of  these  rates,  says: 

"We  undertake  to  make  rates  which  will  enable  the  manufacturers  of  this  lumber  to 
fairly  compete  in  Northern,  Western  and  Eastern  markets  with  the  pine  and  other 
lumbers  of  those  sections.  We  do  not  make  the  rates  unnecessarily  low,  or  on  a  basis 
which  does  not  yield  to  the  transportation  lines  a  profit;  nor  is  it  our  aim  to  make 
rates  which  will  destroy  the  lumber  interests  of  other  sections.  To  illustrate  that  the 
rates  are  not  such  as  to  destroy  the  lumber  interests  of  other  sections,  I  will  say  that 
we  have  brought  large  quantities  of  white  pine  lumber  from  Michigan  to  Nashville,  and 
such  articles  as  sash,  doors,  and  blinds  are  sold  all  over  the  South  in  competition  with  like 
articles  made  from  like  yellow  pine  and  the  poplar  of  the  South.  The  policy  of  the  rail- 
road has  been  to  fix  such  reasonable  rates  so  as  to  allow  a  free  interchange  of  products 
between  the  different  lumber-producing  sections. ' ' 

GRAIN,  FLOUR,  AND  PROVISIONS. 

The  next  item  of  magnitude  is  grain  and  flour.  We  have  some  of  this  on  the  line  of 
our  own  road,  of  which  a  limited  surplus  is  shipped,  as  shown  on  page  40  of  Mr.  Culp's 
depositipn.  We  are  obliged  to  make  less  rates  for  the  long  haul  than  for  a  short  haul 
on  this  business. 

To  charge  the  same  rates  to  Savannah  and  Charleston  as  are  charged  to  Atlanta  would 
prohibit  our  farmers  from  selling  their  products  at  Charleston  or  Savannah.  We  are 
obliged  to  make  a  less  rate  from  our  stations  to  the  coast  than  to  Atlanta,  the  same  as  we 
are  obliged  to  do  from  Western  points,  not,  however,  for  the  same  reasons.  From  West- 
ern points  we  make  a  less  rate  because  of  the  competition  between  rival  transportation 
lines  as  well  as  rival  markets.  From  our  local  points  we  make  less  rates  because  we 
deem  it  but  fair  to  place  our  local  producers  on  a  footing  to  enable  them  to  compete  with 
other  producing  sections  at  the  coast  as  well  as  in  the  interior. 

This  rule  holds  good  as  to  Montgomery,  Pensacola,  and  Mobile. 

The  Chairman.  That  is  the  necessity  of  the  situation  ?t 

Mr.  Stahlman.  Yes,  sir;  and  our  people  appreciate  it.  '  They  know  that  the  enforc- 
ment  of  this  section  will  prevent  them  from  reaching  distant  markets  with  their  products. 

The  volume  of  Western  products,  including  provisions  and  hay,  transported  over  the 
Louisville  and  Nashville  Railroad  will  aggregate  800, 000  tons  per  annum.  All  this  traffic 
is  involved  in  the  application  for  relief.  The  testimony  is  overwhelming  that  a  large  pro- 
portion of  this  traffic  must  be  carried,  if  at  all,  at  less  rates  to  distant  points  than  to  in- 
termediate points;  and  that  this  basis  of  rates  is  forced  upon  us  by  water  lines  over  which 
we  have  no  control. 

The  testimony  given  by  Mr.  Culp  and  others  on  behalf  of  the  Louisville  and  Nashville 
Railroad  clearly  indicates  that  the  rigid  construction  and  the  enforcement  of  the  fourth 
section  of  the  act  to  regulate  commerce  would  cause  a  loss  in  the  net  revenue  of  the  Louis- 
ville and  Nashville  Company  of  a  sum  approximating  $1,500,000;  and  that  this  loss  can 
be  made  up  only  by  a  material  advance  of  local  rates,  which  would,  in  the  end,  seriously 
cripple  the  business  interests  of  the  country.  Now,  I  submit,  Mr.  Chairman,  with  this 
state  of  facts,  which  can  not  be  successfully  controverted,  how  can  this  honorable  Com- 
mission refuse  co  give  the  relief  asked  for  ? 

Of  the  twenty  commercial  centers  located  on  the  Louisville  and  Nashville  Railroad, 
which  I  have  been  discussing,  and  in  the  interest  of  which  relief  is  sought,  eighteen  are 
on  navigable  streams,  and  the  other  two,  Lexington  and  Birmingham,  are  so  situated 
that,  with  the  aid  of  purely  State  roads,  the  act  to  regulate  commerce  can  not  deprive 
them  of  the  advantages  they  now  enjoy.  These  twenty  points,  then,  are  exceptional 
cases.  They  represent  less  than  L}  per  cent,  of  the  whole  number  of  railway  stations 
in  the  States  of  Kentucky,  Tennessee,  and  Alabama.  If  relief  can  be  granted  only  in 
exceptional  cases,  you  have  them  here  fully  and  clearly  set  forth,  and  with  ample 
reasons  why  relief  should  not  be  withheld.  If  you  can  not  grant  relief  in  these  cases, 
you  will  be  unable  to  find  any  cases  where  relief  may  be  granted,  and  the  provisions  of 
the  act  which  authorizes  you  to  give  relief  will  thus  become  a  dead  letter. 

It  may  be  said  that  this  would  give  benefits  only  to  the  few  to  the  injury  of  the  many. 
Not  so,  Mr.  Chairman;  the  many  are  equally  involved  in  this  relief.  A  refusal  to  give 
it  to  the  few  means  a  general  disruption,  a  general  revolution  of  the  business  relations 
which  the  people  of  the  South  sustain  to  each  other.  It  means  a  general  upheaval  and 
a  leveling  process  for  which  the  country  is  not  prepared.     It  means  an  untold  loss  of 


188      REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION. 

revenue  to  the  railroads  in  the  interest  of  water  carriers,  and  a  general  advance  of  rates 
to  the  interior,  which  the  many  are  ill  prepared  to  bear. 

It  is  useless,  Mr.  Chairman,  to  say  that  a  refusal  to  grant  the  relief  will  benefit  the 
interior;  that  the  rates  to  the  interior  will  be  reduced  to  correspond  with  the  rates  to 
competitive  points.  It  is  simply  out  of  the  question;  and  I  want  to  impress  this  fact 
upon  this  honorable  Commission. 

If  relief  is  not  granted,  and  the  act  is  rigidly  construed  and  enforced,  the  railroads  of 
the  South  will  be  obliged,  as  an  act  of  self-preservation,  to  advance  the  rates  to  com- 
peting points,  and  such  an  advance  will  force  the  business  to  the  water  lines,  and  this 
large  loss  of  revenue  to  the  rail  carriers  can  only  be  made  up  by  an  advance  of  rates  'to 
the  interior. 

PRODUCTS  OF  THE  SOUTH  COMPARED   WITH  THE  WEST.      _ 

And  this,  Mr.  Chairman,  brings  up  another  phase  of  the  question.  The  Eastern  and 
Western  roads,  it  is  said,  are  enforcing  this  act,  and  the  question  naturally  arises,  why 
can  not  the  roads  of  the  South  do  likewise?  I  think  I  have  demonstrated,  Mr.  Chair- 
man, in  what  respect  the  business  of  the  South  differs  from  the  business  of  any  other 
section  of  the  country.  The  Southern  trade  centers  for  which  we  are  asking  relief  were 
not  made  by  the  railroads;  they  were  in  existence  before  railroads  were  constructed. 
The  business  of  the  South  is  so  entirely  different  from  the  business  of  other  sections  that 
I  have  prepared  some  statistics  which  I  desire  to  present,  and  which  to  my  mind  very 
clearly  and  forcibly  illustrate  the  reasons  why  the  roads  of  the  East  and  West  may  en- 
force the  law  while  the  roads  of  the  South  can  not  afford  to  do  so.  I  hold  in  my  hand 
a  table  which  I  will  file  as  Exhibit  D.  This  table  shows  the  products  of  Ohio,  Mich- 
igan, Indiana,  Illinois,  Minnesota,  Iowa,  Missouri,  Kansas,  and  Wisconsin — nine  West- 
ern States  bordering  on  the  territory  covered  by  the  Southern  Railway  and  Steam-ship 
Association.  The  products  of  these  nine  Western  States,  consisting  of  corn,  wheat,  etc. , 
yield  an  average  tonnage  per  acre  of  1,603  pounds.  Compared  with  this  we  have  the 
products  of  nine  Southern  States,  to  wit:  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi,  Tennessee,  and  Kentucky.  These  States  pro- 
duce an  average  tonnage  of  only  602  pounds  per  acre;  but  of  the  products  of  the  soil  in 
the  South  the  exports  or  shipments  which  the  railroads  carry  are  confined  exclusively  to 
cotton  and  tobacco — there  being  very  little  surplus  grain  shipped,  and  that  surplus  very 
limited  indeed,  confined  to  only  two  States,  Kentucky  and  Tennessee.  Upon  this  point 
I  present  a  table  which  I  will  mark  Exhibit  E.  This  includes  corn,  wheat,  and  oats 
produced  in  the  West,  and  cotton  and  tobacco  produced  in  the  South.  This  table  shows 
that  the  average  tonnage  per  acre  in  the  nine  Western  States  is  1,366  pounds,  while  in 
the  Southern  States  it  is  only  175  pounds.  Thus  a  railroad  in  the  West,  14  miles  in 
length,  will  secure  as  much  tonnage  as  a  railroad  in  the  South  of  100  miles  in  length. 
It  may  be  said  in  response  to  this,  that  if  the  people  of  the  South  produce  so  much  less 
than  the  people  of  the  West,  they  can  ill  afford  to  pay  higher  rates  of  transportation. 
The  people  of  the  South  do  not  pay  higher  rates  of  transportation  in  the  aggregate.  It 
is  hardly  necessary  to  go  into  an  extended  argument  on  this  point,  but  I  want  to  illus- 
trate by  comparing  some  of  the  leading  Western  roads,  in  the  grain-growing  region,  with 
the  Louisville  and  Nashville,  which  is  generally  conceded  to  be  one  of  the  leading  rail- 
roads of  the  South.  The  earnings  per  ton  per  mile  for  the  fiscal  year  ending  in  1885 
were: 

Cents. 

For  the  Louisville  and  Nashville 1. 16 

For  the  Chicago  and  Northwestern 1. 19 

For  the  Chicago,  Milwaukee  and  St.  Paul 1.28 

For  the  Chicago,  Rock  Island  and  Pacific 1.40 

But,  Mr.  Chairman,  this  table  presents  another  fact.  While  it  is  true  the  tonnage  to 
the  railroads  of  the  South,  per  acre,  is  only  175  pounds,  as  against  1,366  pounds  to  the 
railroads  of  the  West,  it  shows  tnat  the  cotton  and  tobacco  of  the  South  is  worth  to  the 
producer  $15.27  per  acre,  against  $8.63,  the  average  value  of  the  corn,  wheat,  and  oat 
crop  of  the  West.  I  am  aware  that  it  costs  more  to  produce  an  acre  of  cotton  or  tobacco 
than  it  does  an  acre  of  wheat  or  corn,  but  it  is  safe  to  assume  that  the  difference  in  the 
products  per  acre  will  more  than  pay  the  difference  in  the  cost  of  making  the  crop. 
There  is  another  point,  Mr.  Chairman.  The  cotton  crop  of  the  South,  moved  largely 
uncompressed,  will  only  load  twenty-four  bales,  or  12,000  pounds,  to  the  car,  and  the  to- 
bacco will  only  load  ten  hogsheads,  or  20,000  pounds,  to  the  car,  while  the  grain  crop  of 
the  West  will  load  40,000  pounds  to  the  car,  and  even  in  cases  where  the  cotton  is  com- 
pressed it  will  not  load  to  exceed  24,000  pounds  to  the  car.  Of  course  it  costs  relatively 
but  little  more  to  move  a  car  of  40,000  pounds  than  it  costs  to  move  a  car  of  12,000  or 
20,000  pounds.  So  that  the  Southern  railroads  in  this  respect  are  laboring  under  a  very 
great  disadvantage. 
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Commissioner  MOEEISON.  You  give  that  as  a  reason  why  this  is  a  special  case  justify- 
ing relief  to  all  that  country.  Now,  let  us  see  if  that  would  not  force  us  to  relieve  an- 
other country  farther  north.  You  mentioned  tha<  there  was  a  railroad  building  from 
Kansas  City,  across  the  States  of  Missouri  and  Arkansas,  to  Memphis,  in  the  direction  of 
Birmingham,  where,  of  course,  it  will  have  an  eastern  connection  over  your  road  or  some 
other.  Now,  at  Kansas  City  you  are  right  in  that  grain  field,  right  in  the  pork-houses, 
right  at  the  point  where  they  furnish  all  this  tonnage.  They  reach  out  from  Kansas 
City,  circling  to  the  north  as  far  as  Chicago,  and  get  in  that  way  another  eastern  con- 
nection. Now,  if  we  relieve  your  road  through  Tennessee  and  Alabama,  up  into  Mis- 
s6uri  and  Kansas  City,  and  then  on  to  New  York,  shall  we  not  have  to  do  the  same  thing 
with  the  road  that  goes  out  of  Kansas  City  through  Illinois  and  Michigan,  and  on  to 
New  York  in  that  way  ? 

Mr.  Stahlman.  I  do  not  understand  that  the  relief  applied  for  by  the  Louisville  and 
Nashville  Railroad  will  have  the  effect  Colonel  Morrison  suggests.  For  instance,  we 
ask  for  relief  on  business  from  Saint  Louis  and  business  from  beyond.  This  means  that 
if  we  are  given  relief  on  business  from  Saint  Louis  to  Savannah,  that  business  from  be- 
yond delivered  to  our  road  at  Saint  Louis  may  be  taken  on  the  same  basis.  It  does  not 
mean  that  the  lines  west  of  Saint  Louis  bringing  this  business  to  us  shall  be  authorized 
to  avail  themselves  of  the  relief  granted  to  us  on  business  for  the  South,  to  carry  traffic 
in  another  direction.  In  other  words,  the  relief  applies  only  to  business  from  Saint 
Louis  to  the  South. 

Commissioner  Morrison.  According  to  your  teaching,  if  we  turn  your  road  loose  through 
the  Southern  country,  and  tie  up  all  the  other  roads  at  Kansas  City,  would  it  not  force 
the  produce  for  the  East  over  your  road? 

Mr.  Stahlman.  Not  at  all.     That  is  not  our  design. 

Commissioner  Morrison.  Would  not  that  be  the  effect? 

Mr.  Stahlman.  No,  sir;  it  could  not  be  in  any  event.  Starting  at  Kansas  City  to  go 
to  Savannah  or  Charleston,  the  distance  is  about  the  same  as  to  New  York.  (Distances, 
Kansas  City  to  New  York,  1,348  miles;  distances,  Kansas  City  to  Savannah,  1,189 
miles. ) 

The  Chairman.  Could  you  not  carry  freight  in  competition  with  those  lines? 

Mr.  Stahlman.  We  might  do  so,  but  that  is  not  our  aim.  All  we  ask  is  relief  on 
business  to  the  South,  such  as  we  are  carrying  to  the  South  now  to  supply  our  own  peo- 
ple. If  there  is  any  apprehenson  on  this  point,  the  Commission  can  fix  the  limit;  it 
has  ample  power  under  the  provisions  of  the  act  to  ' '  prescribe  the  extent ' '  to  which 
such  relief  shall  apply. 

EARNINGS  OF  SOUTHERN   COMPARED  WITH  EASTERN   AND  WESTERN  RAILROADS. 

I  have  another  table,  Mr.  Chairman,  which  I  desire  to  file  as  Exhibit  F.  This 
table  likewise  bears  directly  on  the  question  as  to  whether  or  not  the  Southern  railroads 
can  afford  to  enforce  the  law  simply  because  it  is  being  done  by  lines  in  the  East  and 
West.  This  table  makes  a  comparison  between  seven  of  the  leading  Eastern  and  West- 
ern roads  and  seven  of  the  leading  Southern  roads.     It  shows  the  following: 

Average  tons  freight  carried  per  mile  of  road: 

Eastern  and  Western  roads 11,  853 

Southern  roads 2,  327 

Average  number  passengers  carried  per  mile  of  road: 

Eastern  and  Western  roads 7,926 

Southern  roads 1,  204 

Gross  earnings  per  mile  of  road: 

Eastern  and  Western  roads $12, 166.  93 

Southern  roads 4,  184.  47 

Need  I  say  more,  Mr.  Chairman  ?  Have  we  not  reached  a  point  in  this  discussion 
where  further  argument  is  unnecessary?    We  have  shown  you: 

(1)  When  and  under  what  influences  the  commercial  trade  centers  of  the  South  were 
created,  and  under  what  influences  they  are  being  maintained. 


(2)  That  these  trade  centers  were  not  made  by  the  railroads 

(r 


^3)  The  strong  competitive  forces  at  work  to  compel  the  adjustment  of  rates  now  in 
vogue  to  and  from  these  trade  centers. 

(4)  The  vast  sums  appropriated  by  Congress  from  the  public  treasury,  which  have 
served  to  augment  the  competitive  forces  with  which  the  railroads  are  obliged  to  contend. 

(5)  The  absolute  necessity  to  the  railroads  of  the  South  of  recognizing  the  existing 
conditions  at  these  centers  as  they  found  them,  and  as  they  are  to-day. 

(6)  The  utter  impracticability  of  reducing  rates  to  intermediate  points  on  the  basis 
of  rates  to  competitive  points. 
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(7)  The  absolute  necessity  of  advancing  rates  to  the  interior  under  the  rigid  construc- 
tion of  the  fourth  section  of  the  act. 

(8)  The  disaster  which  will  befall  the  manufacturing,  commercial,  and  agricultural 
interests  of  the  South  by  an  advance  of  rates  to  the  interior. 

(9)  The  character  and  customs  of  the  Southern  trade  calling  for  convenient  trade 
centers. 

(10)  The  character  and  volume  of  the  traffic  carried  by  the  Southern  roads  as  compared 
with  roads  in  other  sections. 

(11)  That  the  products  of  the  South  have  not  been  carried  to  distant  markets  at  rates 
which  do  not  insure  to  the  rail  carriers  a  fair  profit. 

(12)  That  like  products  of  other  sections  have  had  free  access  to  the  South  upon  equal 
terms. 

All  these  things,  Mr.  Chairman,  have  been  shown.  We  have  shown,  also,  that  the 
granite  of  South  Carolina  and  marble  of  Tennessee  have  been  carried  to  Louisville,  Cin- 
cinnati, and  other  points  East  and  West;  while  the  granite  of  the  East  and  the  build- 
ing-stone of  Indiana  and  other  sections  of  the  West  have  in  turn  been  shipped  into  Ten- 
nessee, Georgia,  and  other  Southern  States. 

That  the  hardwood  and  pine  lumber  of  the  South  have  been  carried  to  the  East  and 
West,  and  the  pine  of  Michigan  and  the  mahogany  of  California  and  the  lumber  of 
other  sections  have,  in  turn,  in  various  forms,  been  sold  and  shipped  into  the  South. 

That  the  early  produce  and  vegetables  of  the  South  have  gone  to  the  Western  and 
Eastern  markets,  and  that  like  products  of  the  West,  later  in  the  season,  have  found  con- 
suming markets  in  the  South. 

That  Southern  iron  products  have  been  shipped  East  and  West,  and  that  like  products 
from  the  West  and  East  have  found  markets  in  the  South. 

That  the  products  of  the  cotton  factories  of  the  South  have  been  shipped  to  Eastern 
and  Western  markets,  and  like  products  of  the  Eastern  factories  have  been  shipped  freely 
into  the  Southern  States. 

That  wagons  manufactured  in  Tennessee  and  other  Southern  States  have  been  sold  in 
the  West,  and  that  wagons  manufactured  in  the  West  have  been  shipped  freely  and  sold 
in  competition  with  wagons  in  the  South. 

That  stoves  manufactured  in  the  South  have  been  shipped  to  distant  points  in  the 
East  and  West,  including  California,  and  that  stoves  manufactured  at  Cincinnati,  Pitts- 
burgh, and  elsewhere  have  been  sold  freely  in  the  South. 

That  the  movement  of  the  products  of  the  farm  and  factory  of  the  South  has  not  been 
obstructed,  and  that  the  products  of  the  farm  and  factory  of  the  North,  East,  and  West 
have  had  free  access  to  the  Southern  territory  on  like  terms. 

All  these  tfhings  have  we  shown,  and  much  more,  which  I  need  not  now  enumerate. 

It  is  sufficient  to  say  that  the  history  of  this  investigation,  impartially  written,  will 
demonstrate  beyond  question  that  the  railroad  managers  of  the  South  have  labored  earn- 
estly and  well  to  secure  a  free  interchange  of  commerce  among  the  several  States ;  that 
they  have  not  placed  embargos  on  any  business,  but  with  an  eye  to  what  is  just  as  be- 
tween them  and  their  patrons  have  adjusted  rates  of  transportation  so  as  to  encourage  and 
promote  the  material  welfare  of  the  masses,  irrespective  of  classes  or  sections. 

The  people  of  the  South  who  know  us  best  appreciate  this.  The  people  living  on  the 
line  of  the  Louisville  and  Nashville  Railroad  appreciate  this.  They  came  from  local  as  we]  1 
as  terminal  stations  during  the  sittings  of  the  Commission  to  manifest  their  appreciation 
by  presenting  memorials  and  testimony  in  favor  of  relief.  They  came  from  one  end  ot 
the  line  to  the  other  and  said,  "  Do  not  enforce  this  law."  They  realize  the  situation. 
They  know  what  effect  it  will  have  upon  their  business.  They  know  what  effect  it  will 
have  upon  the  manufacturing  and  other  interests  of  the  South.  They  know  the  condition 
of  our  road.  They  know  what  effects  the  enforcement  of  the  law  will  have  upon  the  rev- 
enue of  our  road.  They  know  that  if  we  are  forced  to  withdraw  from  competition,  where 
competition  exists,  that  we  can  not  live  without  advancing  our  local  rates;  and  they 
know  that  an  advance  in  local  rates  means  serious  damage  to  the  farming,  the  manufact- 
uring, and  the  business  interests  of  the  country. 

They  know  as  well  as  we  do  that  we  can  not  afford  to  carry  the  business  to  and  from  in- 
termediate points  at  the  rates  we  are  obliged  to  accept  on  business  between  New  Orleans 
and  Cincinnati,  between  New  Orleans  and  Louisville,  New  Orleans  and  Nashville,  Mem- 
phis and  Cincinnati,  Memphis  and  Louisville,  Nashville  and  Louisville,  or  Nashville  and 
Montgomery.  They  know  that  the  rates  being  made  to  these  terminal  points  in  compe- 
tition with  water  carriers  do  not  hurt  them;  but  that  it  will  inflict  a  great  loss  of  revenue 
upon  us  to  deprive  us  of  the  privilege  of  competing  for  this  traffic. 

More  than  all  that,  the  people  of  the  South  are  fair-minded,  they  are  not  aggrarians, 
they  are  not  communists.  Those  residing  at  local  points  realize  the  fact  that  they  have 
"built  their  houses  on  hills,"  and  hence  can  not  expect  rates  accorded  to  terminal  com- 
peting points.     I  was  much  interested  in  a  question  put  to  a  gentleman  at  Atlanta,  who 
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came  before  the  Commission  asking  the  suspension  of  the  law;  he  liTed  at  a  local  station 
between  Macon  and  Brunswick,  and  was  content  with  his  lot.  The  question  asked  him 
was,  "  Would  you  not  like  to  have  Brunswick  rates?"  He  said,  "  I  would  not  object  to 
it."  Of  course  he  would  not  object  to  it,  and  yet  he  was  candid  enough  to  say  that  be 
was  not  entitled  to  them. 

This  is  the  feeling,  with  an  isolated  exception  here  and  there,  throughout  the  entire 
South  (outside  of  the  ports,  and  we  know  why  they  feel  differently).  This  is  what  the 
memorials  and  petitions  mean,  and  the  unanimity  with  which  the  people  of  the  South 
came  to  our  rescue  is  to  me  the  most  gratifying  feature  of  this  whole  matter.  I  was  my- 
self surprised — agreeably  surprised — when  this  Commission  had  finished  its  investiga- 
tion, to  find  that  there  had  been  no  more  complaint.  In  the  vast  magnitude  of  a  busi- 
ness covering  eight  or  ten  Southern  States,  embracing  fifteen  or  twenty  railway  systems, 
it  was  to  be  expected  that  there  should  be  some  complaints;  that  some  would  complain 
of  this  and  some  of  that;  that  some  would  demand  one  thing  and  some  another.  I  un- 
dertake to  say,  Mr.  Chairman,  that  there  is  not  a  business  house  in  the  city  of  New  York , 
Philadelphia,  Baltimore,  or  elsewhere,  with  a  trade  covering  such  a  vast  territory,  al- 
though able  to  exercise  the  closest  supervision  over  its  business,  which  can  show  a  cleaner 
record  than  the  railroads  of  the  South  have  shown.  It  is  marvelous,  and  I  feel  proud  of 
the  fact,  that  the  people  of  the  South,  during  this  investigation,  have  come  to  our  rescue, 
and  have  said  to  this  honorable  Commission  that  the  railroads  have  treated  them  fairly; 
that  they  are  more  than  satisfied,  and  that  the  relief  prayed  for  should  be  granted. 

A  word,  Mr.  Chairman,  in  respect  to  the  act  itself.  I  would  not  have  this  honorable 
Commission  conclude  that  I  have  sought  to  make  an  attack,  either  directly  or  indirectly, 
upon  an  act  which  it  is  your  duty  to  execute.  In  many  respects  the  act  is  a  good  one. 
There  are  provisions  in  it  which  should  commend  themselves  to  all  fair-minded  people. 

In  these  you  are  clothed  with  the  power  to  prevent  unjust  discriminations  between 
individuals. 

To  prevent  discrimination  between  localities  similarly  situated. 

To  prevent  the  payment  of  rebates  for  the  purpose  of  discriminations. 

To  prevent  the  cutting  of  rates. 

To  prevent  extending  favors  in  any  form  to  one  man,  which  may  not  be  extended  to 
another. 

To  prevent  the  frequent  changing  of  rates,  so  injurious  to  commercial  communities. 

All  of  these  features  are  good,  and  the  enforcement  of  these  provisions  must  result  in 
much  good. 

I  have  now,  Mr.  Chairman,  said  about  all  that  it  is  necessary  for  me  to  say.  The  views 
entertained  by  the  management  of  the  Louisville  and  Nashville  Railroad  as  to  the  construc- 
tion of  the  act  are  known  to  the  Commission.  In  these  views  I  fully  concur.  It  is  not 
necessary  for  me  to  deal  with  this  phase  of  the  question. 

It  has  been  my  privilege  and  pleasure  to  participate  in  the  investigation  so  far  as  it  af- 
fected the  interests  of  this  company,  and  it  has  been  made  my  duty  to  present  to  you 
such  facts  as  might  have  a  bearing  upon  the  issue  involved.  This  duty  I  have  endeav- 
ored to  perform. 

You  now  have  all  the  facts  as  far  as  I  am  capable  of  presenting  them.  Should  your 
decision  be  favorable,  I  shall  feel  gratified.  Should  it  be  the  reverse,  and  thereby,  as  I 
believe,  involve  the  railroads  of  the  South  in  serious  complications  and  the  business  in- 
terests in  grave  troubles,  I  shall  have  the  satisfaction  of  knowing  that  I  made  an  earnest 
effort,  feeble  though  it  be,  to  avert  the  disaster. 

The  question  is  now  with  you  to  dispose  of  in  such  manner  as  you  in  your  best  judg- 
ment may  deem  equitable  and  right. 

For  the  many  courtesies  and  kindnesses  received  at  the  hands  of  the  honorable  Com- 
mission, both  here  and  elsewhere,  I  beg  to  make  my  grateful  acknowledgments. 


Exhibit  B.—  From  deposition  of  J.  M.  Culp. 

Q.  (By  Mr.  Stahlman.)  The  memorial  presented  by  the  river  men  stated  that  the  river 
tariffs,  which  were  submitted  with  the  memorial,  show  that  the  steam-boats  never  make 
rates  of  freight  and  passage  more  to  intermediate  than  to  terminal  points,  but  generally 
less.     Please  state  fully  what  you  know  as  to  this,  giving  rates  and  distances. 

A.  I  have  the  sworn  statement  of  a  resident  of  Cincinnati  that  on  the  28th  day  of 
April,  Mossett  &  Co. .  agents  of  the  Southern  Transportation  Company,  of  which  firm  of 
agents  A.  J.  Mossett  is  the  principal  member,  stated  to  him  that  to  wharf  landings  on 
the  Mississippi  River  their  rates  were  5  cerrts  per  100  pounds  higher  than  to  Vicksburg  and 
New  Orleans;  that  to  bank  landings  on  the  Mississippi  River  the  rates  were  from  10  to  15 
cents  per  200  pounds  higher  than  the  rates  to  Vicksburg  and  New  Orleans;  and  that  the 
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through  rate  on  Avhisky  to  points  between  Memphis  and  New  Orleans  was  from  $1.50  to 
$2  per  barrel,  according  to  the  landings,  and  that  the  through  rate  to  New  Orleans  was  75 
cen  ts  per  barrel.  This  sworn  statement  of  the  affiant  further  says  that  he  has  seen  a  bill 
of  lading  of  the  Southern  Transportation  Company's  steamboats  Thomas  Sherlock  and 
Golden  Iiule„  dated  on  or  after  April  20,  at  $2  per  barrel  on  whisky,  Cincinnati  to  Omega 
Landing,  La., and  $1.25  per  barrel  from  Cincinnati  to  Bayou  Sara,  La.  I  ask  leave  to 
file  an  exhibit, marked  "A,"  being  a  printed  list  of  the  landings  on  the  Ohio  and  Missis- 
sippi Rivers  between  Cincinnatiand  New  Orleans,  which  I  believe  to  be  correct.  This  table 
shows  the  distance  from  Cincinnati  to  Omega  Landing  to  be  1,108|  miles,  and  to  Bayou 
Sara  1,345}  miles.  The  distance  to  Vicksburg  is  1,132}  miles,  and  the  distance  to  New 
Orleans  1, 513  miles.  I  desire  further  to  say  that  on  the  28th  of  April,  1887,  Mossett  &  Co. 
quoted  to  a  firm  in  Cincinnati  a  rate  on  saw-mill  machinery,  knocked  down  and  small 
pieces  boxed,  65  cents  per  100  pounds,  Cincinnati  to  Bayou  Sara,  and  to  New  Orleans  50 
cents  per  100  pounds,  the  distance  to  Bayou  Sara  being  1,345}  and  to  New  Orleans  1,513 
miles.  On  the  same  day  Mossett  &  Co.  quoted  to  a  firm  in  Cincinnati  on  whisky,  Cin- 
cinnati to  Friar's  Point,  Miss.,  $1.50  per  barrel,  and  to  Bayou  Sara  $1.25  per  barrel, 
and  to  New  Orleans  75  cents  per  barrel,  the  distance,  Cincinnati  to  Friar's  Point 
being  832}  miles,  and  to  New  Orleans  1,513  miles,  and  to  Bayou  Sara  1,345}  miles.  On 
the  same  day  Mossett  &  Co.  quoted  to  a  Cincinnati  firm,  on  roofing  and  corrugated  iron, 
to  Friar's  Point,  Miss.,  35  cents  per  100  pounds;  to  Meyersville,  Miss.,  40  cents  per  100 
pounds;  to  Grand  Gulf,  Miss.,  40  cents  per  100  pounds;  to  Bayou  Sara,  25  cents  per  100 
pounds,  and  to  New  Orleans,  20  cents  per  100  pounds;  the  distance,  Cincinnati  to  Friar's 
Point,  being  842}  miles;  to  Meyersville,  1,064 J  miles;  to  Grand  Gulf,  1,171^  miles;  to 
Bayou  Sara,  1,345}  miles;  to  New  Orleans,  1,513  miles.  The  rates  of  transportation  on 
plaster  by  the  same  line  from  Cincinnati  to  points  named  were  on  the  same  day  as  fol- 
lows: 


From  Cincinnati  to — 


Distance. 


Friar's  Point,  Miss 

Australia,  Miss 

Arkansas  City,  Ark... 

Meyersville,  Miss 

Lake  Providence,  La 

Vicksburg,  Miss 

Grand  Gulf,  Miss 

Plaquemine,  La 


Miles. 
832* 
884 
959± 
1,064 
1,074* 
1,132* 
1,171* 
1,402 


The  rates  from  Saint  Louis  to  landings  on  the  Mississippi  Eiver,  including  New  Orleans, 
were,  on  April  8,  as  follows: 

[In  cents  per  100  pounds.] 


From  Saint  Louis  to — 

1 

a 

o 

1i 

-a 

a 

oj 

n 

firs 

48 

s 

it 

r 

355 

Points  between  Greenville  and  Donaldsonville,includ- 

25 

22* 

20 
17£ 

20 
17* 

20 
17* 

20 
17* 

20 
17* 

30 

25 

I  have  the  sworn  statement  of  a  prominent  steam-boat  man  on  the  Alabama  River, 
with  reference  to  the  business  of  that  river,  in  which  he  says  that  "on  business  offering 
at  Mobile  for  Montgomery  and  Selmathe  rate  on  dry  barrels  "  (meaning  barrels  of  flour, 
etc.),  "the  rate  on  which  between  intermediate  landings  is  40  cents  per  barrel, would  in 
some  cases  be  as  low  as  15  or  20  cents  per  barrel,  and  on  wet  barrels  "  (meaning  barrels  of 
whisky,  pork,  etc.),  "where  the  rate  between  intermediate  landings  would  be  60  cents 
per  barrel,  the  rate  on  the  same  offered  at  Montgomery  or  Selma  for  Mobile,  or  vice  versa, 
would,  under  circumstances  where  the  competition  is  strong,  be  reduced  as  much  as  one- 
half."  In  other  words,  the  boats  frequently,  on  account  of  competition,  are  compelled 
to  haul  freight  a  longer  distance  for  less  than  they  wQuldthe  same  freight  a  much  shorter 
distance  in  the  same  direction. 
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The  testimony  of  Captain  Ryman,  of  Nashville,  shows  that  it  is  the,  custom  lo  charge 
less  Cor  long  hauls  than  short  hauls  on  the  Cumberland  River. 

The  following  table,  which,  to  the  best  of  my  knowledge  and  belief,  gives  the  exact 
rates  in  effect  one  year  ago,  shows  that  on  the  Ohio,  Mississippi,  Missouri,  and  Green  and 
Barren  Rivers  the  hoats  charged  more  for  a  long  than  for  a  short  distance. 

RATES  OF   TRANSPORTATION   VIA   RIVER. 

[Ohio  River,  via  Cincinnati  and  Louisville  United  States  Mail  Line  Company.] 


Dry  goods. 

Oil    and 
whisky. 

Potatoes. 

Nails. 

$0.10 
.15 

SO.  35 
.40 

$0. 12h 
.15 

$0.04 

[Via  Memphis  and  Cincinnati  Packet  Company.] 


Cincinnati  to  Evansville,315  miles 

Cincinnati  to  Maukport,  175  miles , 

Cincinnati  to  Cairo,  500  mjles 

Cincinnati  to  Elizabethtown,409  miles. 


Dry  goods. 


$0.15 
.20 
.15 
.25 


Oil  and 
whisky. 


$0.40 
.50 
.40 
.60 


Sugar  and 
coffee. 


$0, 12i 
.T7i 
.12i 
.20 


[Via  Cincinnati  and  New  Orleans  Packet  Company.] 

Meat. 

Whisky. 

$0.20 
.30 

Per  barrel. 

$1.08 

2.00 

[Lower  Mississippi  River— Anchor  Line,  Saint  Louis  and  New  Orleans.] 

Classes. 

1 

2 

3 

4 

$0.35 
.50 

$0.32 
.40 

$0.26 
.35 

$0.19 

.30 

[Arkansas  River— Arkansas  River  Packet  Company.] 


' 

Classes. 

1 

2 

3 

4 

5 

A 

B 

C 

D 

Memphis  to  Pine  Bluff,  200  miles. 
Memphis  to  Hopedale,  161  miles.. 

$0.35 
.50 

$0.28 
.40 

$0.25 
.35 

•$0.22 
.30 

$0.15 
.25 

80.181 
.40 

$0.1H 
.30 

$0. 08i 
.25 

$0.12 
.20 

[Green  and  Barren  Rivers— Green  and  Barren  River  Navigation  Company.] 

Fourth  class. 

Evansville  to  Bowling  Green,  125  miles $0. 17 

Evansville  to  Rochester,  Ky.,75  miles 25 

[Missouri  River— 'Missouri  River  Packet  Company.] 

Fourth  class. 

Boooevilleto  Kansas  City.214  miles $0. 15 

Bonneville  to  Cambridge,  Mo.,  40  miles 25 

10G38  I  C 13 
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BATES  OF   TRANSPORTATION  VIA  RIVER— continued. 
TUpper  Mississippi  River.] 


* 

Classes. 

1 

2 

3 

4 

Saint  Louis  to  Saint  Paul,  739  miles 

$0.30 
.35 

$0.25 
.30 

$0.20 
.25 

$0  15 

Saint  Louis  to  Cassville,  468  miles 

18 

Exhibit  C. — Table  showing  the  number  of  railway  stations,  terminal  and  junction  points  in 

the  Southern  States. 


State. 

Number  of 
local  points 
at  which  re- 
lief has  not 
been  asked. 

Number  of 
terminal 

andjunction 
points  at 

which  relief 

has  been 

asked. 

Number  of 
terminal 

andjunction 
points  at 

which  relief 

has  not  been 
asked. 

594 
303 
260 
270 
239 
99 
246 
139 
179 
375 

5 
4 
8 
15 
6 
1 
6 
9 
8 
9 

21 

12 

16 

7 

5 

10 

14 

7 

6 

15 

2,704 

71 

113 

MAINE  CENTRAL  RAILROAD. 

Gentlemen  :  I  beg  to  acknowledge  receipt  of  circular  from  the  Interstate  Commerce 
Commission  dated  October  20, 1887,  and  in  reply  thereto  would  say,  that  there  are  points 
on  the  line  of  this  company's  railroad  to  and  from  which  the  rates  on  interstate  freight 
traffic  made  by  this  company  in  combination  with  our  western  connection,  the  Boston 
and  Maine  Railroad,  are  greater  than  the  rates  to  and  from  more  distant  points  in  same 
direction.  The  points  so  treated  are  Riverside,  Vassalborough,  Winslow,  Waterville, 
Benton,  Clinton,  Burnham,  Unity,  Thorndike,  Knox,  Brooks,  Waldo,  Pittsfield,  Detroit, 
Newport,  East  Newport,  Etna,  Carmel,  Hermon  Pond,  and  Hermon  Centre. 

For  classified  rates  on  interstate  traffic  between  these  points  and  stations  on  Boston  and 
Maine  Railroad,  I  would  respectfully  refer  you  to  accompanying  freight  schedule  A. 

The  more  distant  points  to  which  less  rates  are  made  are  Belfast,  Bangor,  Bucksport, 
and  Ellsworth. 

For  rates  on  interstate  traffic  between  these  points  and  Boston,  I  would  respectfully  re- 
fer you  to  accompanying  freight  schedule  marked  B. 

In  combination  with  our  eastern  connection,  the  New  Brunswick  Railway,  this  com- 
pany has  made  rates  on  interstate  freight  traffic  between  Portland,  Bangor,  and  St.  John, 
New  Brunswick,  St.  Stephen,  New  Brunswick,  and  St.  Andrews,  New  Brunswick,  which 
are  less  than  the  rates  between  same  points  and  our  intermediate  stations,  though  the 
distance  to  such  intermediate  stations  is  less*. 

For  rates  between  St.  John,  St.  Stephen,  and  St.  Andrews,  New  Brunswick,  and  Port- 
land and  Bangor,  I  would  refer  you  to  accompanying  freight  schedule  marked  C,  and  for 
rates  between  these  three  New  Brunswick  points  and  our  intermediate  stations,  would 
refer  you  to  accompanying  freight  schedule  marked  D. 

The  more  distant  points  named  herein,  to  which  less  rates  are  made  than  for  shorter 
distance  in  same  direction,  are  towns  located  upon  navigable  waters,  and  to  which  regu- 
larly established  lines  of  steamboats  run,  as  well  as  an  immense  number  of  coasting  ves- 
sels. The  traffic  of  these  towns,  particularly  Bangor  and  St.  John,  is  exceedingly  large 
and  rates  are  dictated  by  the  water  lines,  who  are  not  subject  to  the  provisions  of  the  in- 
terstate-commerce law. 
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The  rates  as  established  by  this  company  in  opposition  to  these  water  lines  are  based 
upon  the  decision  ot'the  Interstate  Commerce  Commission,  published  June  16,  1887,  "  that 
competition  with  carriers  by  water  which  are  not  subject  to  the  provisions  of  the  statute 
entitles  the  carriers  to  charge  less  for  the  longer  than  for  the  shorter  haul  over  the  same 
line  in  the  same  direction,  the  shorter  being  included  iu  the  longer." 

These  rates  are  necessary  to  secure  to  us  even  a  portion  of  the  traffic;  they  are  restricted 
to  water  competitive  points,  and  can  not  be  detrimental  to  the  business  interests  of  those 
points  to  which  higher  rates  are  charged,  though  the  distance  is  less,  since  the  traffic 
not  taken  by  rail  can  and  would  go  by  water. 

In  further  connection  with  this  matter  I  would  say  that  this  competition  has  been 
limited  on  our  part,  thus  far,  to  freight  traffic;  that  the  passenger  traffic  is  such  that 
increased  train  service  and  quick  time  have  seemed  to  offset  the  difference  in  rate  of  fare; 
and  in  explanation  of  our  entering  into  competition  with  these  water  lines  for  the  freight 
traffic  at  such  extremely  low  rates  will  say  that  east  of  Bangor  there  are  117  miles  of 
this  company's  railroad  terminating  at  Vanceborough,  the  boundary  line  between  the 
United  States  and  the  province  of  New  Brunswick,  and  our  point  of  junction  with  the 
New  Brunswick  Railway,  running  east  to  St.  John,  and  north  to  Aroostook  County, 
the  most  fertile  portion  of  the  State  of  Maine,  which  finds  the  chief  market  for  its  prod- 
ucts in  Boston,  Mass. 

The  movement  of  empty  cars  being  from  Boston  east,  this  company  and  its  connec- 
tions have  believed  and  do  still  believe  that,  in  connection  with  their  regular  freight 
traffic,  this  competitive  freight,  considering  its  volume,  can  be  transported  in  such  re- 
turning cars  without  loss,  even  at  the  rates  forced  upon  us  by  the  water  carriers. 

For  the  information  of  your  commission  I  have  attached  to  these  papers  a  map  of  the 
Maine  Central  Railroad,  and  connections,  showing  our  water  competing  points. 
I  have  the  honor  to  be  yours  very  truly, 

Payson  Ttjckeb, 
Vice-President  and  General  Manager. 

The  Interstate  Commerce  Commission, 

Washington,  D.  C. 


Freight  Schedule  A. — Bates  in  force  November  1,  1887,  between  Boston  and  all  sta- 
tions on  Boston  and  Maine  Bailroad  and  stations  named  on  Maine  Central  Bailroad. 

[Rates  in  cents  per  hundred  pounds.] 


Class. 

Stations. 

Class. 

Stations. 

u 

a 
o 
a 

0) 

u 

O 

to 

£ 

a 
o 

o 

u 

3 
O 

39 
40 
40 
41 
41 
42 
44 
44 
45 
45 

31 
32 
32 
33 
33 
34 
36 
36 
37 
37 

24* 

25 

25* 

26 
26 
26* 

28 
28* 
29* 
29* 

20* 
21 

2H 

22 

22 

23* 

25 

26 

26* 

26* 

47 
47 
44 
45 
45 
46 
47 
47 
48 
48 

39 
39 
36 
37 
37 
38 
39 
39 
40 
40 

30* 

30* 

28* 

29* 

29^ 

30 

30* 

30* 

31 

31 

27* 

27* 

26 

26* 

26* 

27 

27* 

27* 

28 

28 

Waldo 

Pittsfield 

Etna 

Unity 

Freight  Schedule  B. — Bates  in  force  November  1,  1887,  between  Boston  and  East  Boston 
and  stations  named  on  Maine  Central  Bailroad. 

[Rates  in  cents  per  100  pounds.] 


Stations. 

Class. 

Stations. 

Class. 

First. 

Second. 

Third. 

Fourth. 

First. 

Second. 

Third. 

Fourth. 

Belfast 

25 
25 

20 
20 

15 
15 

12* 
12* 

Bucksport 

Ellsworth 

30 
30 

25 

25 

20 
25 

17* 

20 
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Freight  Schedule  C— Bates  in  force  November  1,  1887,  between  St.  John,  St.  Stephen, 
St.  Andrews,  N.  B.,  and  Portland  and  Bangor,  Me. 

[Rates  in  cents  per  100  pounds.] 


Class. 

First. 

Second. 

Third. 

Fourth. 

30 
25 

25 

20 

20 
15 

15 

12s 

Freight  Schedule  D. — Bates  in  force  November  1,  1887,  between  St.  John,  St.  Stephen, 
and  St.  Andrews,  N.  B.,  and  stations  on  Maine  Central  Bailroad  east  of  Bangor  and 
Portland. 

[Rates  in  cents  per  100  pounds.] 


Class. 

First. 

Second 

Third. 

Fourth. 

All  stations  on  main  line  between  Bangor  and  Vanceborough 

40 
50 

30 
40 

221 
SO" 

17* 
25 

MEMPHIS  AND  LITTLE  ROCK  RAILROAD  COMPANY. 

Dear  Sir  :  Responding  to  your  circular  of  October  20,  I  beg  to  state  that  the  fourth 
section  of  the  interstate  commerce  law  is  practically  applied  to  all  stations  upon  this 
line  except  at  Devall's  Bluff  and  Surrounded  Hill,  Ark.,  pointson  and  near  White  River, 
upon  which  regular  lines  of  steamboats  running  between  Memphis,  Tenn. ,  and  Newport, 
Ark.,  are  in  operation  all  the  year  round. 

In  connection  with  other  railroads,  rates  are  made  in  opposition  to  the  short-haul  prin- 
ciple between  Memphis,  Tenn.,  and  Marianna,  Helena,  Newport,  Jacksonport,  Ark.; 
Shreveport,  La. ;  Houston  and  Galveston,  Tex.,  in  order  to  meet  water  competition. 

I  inclose  herewith  a  table  of  rates  to  the  points  named,  in  compliance  with  your  re- 
quest, and  remain, 

Very  truly,  yours, 

Rudolph  Fink. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


MICHIGAN  CENTRAL  RAILROAD  COMPANY. 


Dear  Sir:  In  reply  to  your  circular  of  October  28,  I  would  state  that  there  is  cer- 
tain traffic  carried  by  this  company,  both  on  its  own  line  and  in  connection  with  other 
railroad  companies,  where  a  higher  rate  is  charged  for  a  lesser  distance  included  within 
a  longer  one. 

(1)  Traffic  to  and  from  Buffalo,  N.  Y.,  and  Goshen,' Ind.,  carried  by  the  Michigan 
Central  and  Cincinnati,  Wabash  and  Michigan,  via  Niles.     The  direct  line  from  Buffalo 
to  Goshen  is  via  the  Lake  Shore  and  Michigan  Southern,  distance  420  miles.     Its  rates 
are — 
Class: 

First -  39 

Second 36 

Third 26 

Fourth 18 

Fifth 16 

Sixth _ „,__.._-____-_ 13 
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In  connection  with  the  Cincinnati,  Wabash  and  Michigan  we  quote  the  same  rates 

as  the  Lake  Shore  aud  Michigan  Southern,  while  our  rates  to  and  from  Niles  to  and  from 

Butlalo  are — 

Class: 

First __ 41 

Second 30.} 

Third 26* 

Fourth _ 19 

Filth i 17 

Sixth 14 

our  distance  being  428  miles,  Niles  to  Buffalo;  and  458  miles,  Goshen  to  Buffalo. 

(2)  In  connection  with  the  Louisville,  New  Albany  and  Chicago  Kail  way,  we  make 
the  rates  from  Indianapolis  to  common  eastern  points  93  per  cent,  of  the  Chicago  rate, 
which  is  the  established  tariff,  which  traffic  passes  through  Michigan  City,  from  which 
latter  point  the  rates  are  the  same  as  from  Chicago. 

(3)  From  Toledo,  Ohio,  to  Owosso,  Mich.,  our  rates  are  the  same  as  those  made  by 
the  Toledo,  Ann  Arbor  and  Northern  Michigan  Railway,  viz: 

Class: 

First 16£ 

Second 15 

Third . 12 

Fourth 9J 

Fifth 8 

Sixth 6J 

their  distance  being  110  miles,  our  distance  201  miles,  while  our  rates  to  intermediate 

points  are  higher  than  to  Owosso;  for  example,  Toledo,  Ohio,  to  Mason,  Mich.,  distance 

160  miles — 

Class: 

First 2H 

Second 19 

Third 15 

Fourth 13 

Fifth 11 

Sixth 9 

(4)  From  Detroit  and  Toledo  to  Missouri  River  points — Kansas  City,  Atchison, 
Leavenworth,  Saint  Joseph,  Omaha,  and  Council  Bluffs — the  rates  are — 

Class: 

First 110 

Second 90 

Third 65 

Fourth 48 

Fifth ___     __     38 

A 1 40 

B 37 

C 28 

d + 25 

E 21 

made  the  same  as  the  published  tariff  of  the  Wabash,  Saint  Louis  and  Pacific  Railway, 
while  from  stations  west  of  Detroit  the  rates  are  somewhat  higher.  As  different  classi- 
fications govern  east  and  west  of  Chicago,  it  is  difficult  to  give  the  exact  through  rates; 
but  from  Dearborn,  for  example,  our  rates  to  Chicago  would  be — 


First 33 

Second ___       _         __  30 

Third 23 

Fourth __  15 

Fifth _  13 

Sixth 9 

to  which  would  be  added  the  published  rates  of  the  lines  west  of  Chicago- 
Class: 

First 90 

Second _  __ 75 

Third „  _  50 

Fourth __     _  35 

A 32£ 

B c ._     29£ 

C 23- 

D —  _ __ 20 

E 16 
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governed  by  the  western  classification.  The  roads  west  of  Chicago  decline  to  prorate 
on  this  traffic;  therefore  our  through  rates  are  quoted  to  Chicago,  plus  the  published 
tariff  thence  to  destination.  In  all  the  above  cases  illustrated  this  company  has  been 
governed  by  what  it  believed  to  be  the  views  of  the  Commission,  as  stated  in  the  case 
of  the  Louisville  and  Nashville  Railroad,  where  the  Commission  refers  to  the  rates 
quoted  by  the  Pittsburgh  and  Lake  Erie  from  Pittsburgh,  in  competition  with  the 
Pennsylvania  Railroad. 

(5)  From  Toledo,  Ohio,  and  Chicago,  111. ,  to  Mackinaw  City  and  Cheboygan,  Mich. , 
this  company  was  forced,  on  account  of  water  competition,  to  make  lower  rates  than 
obtain  to  intermediate  points;  for  example,  Chicago  to  Mackinaw  City — 


First 55 

Second 45 

Third 35 

Fourth . 25 

Fifth 20 

Sixth 19 

distance  391  miles,  while  to  Mullet  Lake,  distance  369  miles,  the  rates  are — 

Class: 

First _ 62 

Second . 52 

Third 42 

Fourth 31£ 

Fifth 24£ 

Sixth 22* 

Similarly,  Toledo  to  Mackinaw  City,  distance,  347  miles — 

Class: 

First—' 50 

Second 40 

Third 30 

Fourth 24 

Fifth - 20 

Sixth 17 

Toledo  to  Mullet  Lake,  distance,  325  miles — 

Class: 

First 50 

Second 47^ 

Third 40 

Fourth 34 

Fifth . 29 

Sixth 24 

It  is  believed  by  this  company  that  the  combating  circumstance  of  water  competi- 
tion justifies  the  charging  of  the  higher  rate  for  the  lesser  distance. 
Yours,  truly, 

H.  B.  Ledyaed, 

President. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commission,  WasJiington,  Z>.  C. 


MILWAUKEE  AND  NORTHERN  RAILROAD  COMPANY. 

Dear  Sir  :  Your  circular  letter  of  October  20,  addressed  to  J.  C.  Spencer,  our  vice- 
president,  has  been  referred  to  me  for  reply. 

I  desire  to  call  your  attention  to  copies  of  correspondence  which  passed  between  Chair- 
man Cooley  and  myself  in  April  last,  regarding  the  point  in  question. 

There  is  no  point  on  our  line  excepting  at  Beaver,  Ellis  Junction,  and  Porterfield,  where 
we  charge  more  for  a  shorter  than  for  a  longer  haul. 

We,  as  stated  in  our  communication  of  Aprils,  believe  we  are  justified  in  doing  this,  by 
reason  of  the  fact  that  all  of  these  stations  are  north  of  Menominee,  and  would  have  no 
claim  for  equal  rate  were  it  not  lor  the  fact  that  our  line,  as  constructed,  reaches  Menom- 
inee in  a  roundabout  manner,  which  line  was  constructed  prior  to  the  passage  of  the 
interstate  bill. 
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Inclosed  herewith  are  copies  of  our  tariffs  showing  the  relative  rates  to  Beaver,  Ellis 
Junction,  Porteriield,  and  Marinette,  and  Menominee. 
Yours  truly, 

J.  C.  Forester, 
General  Freight  Agent. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


Milwaukee  and  Northern  Railroad  Company, 
General  Freight  Department, 

Milwaukee,  April  5,  1887. 
Gentlemen:  I  hand  you  herewith  a  map  of  the  State  of  Wisconsin,  showing  the  line 
of  this  road,  and  beg  leave  to  ask  your  consideration  of  the  following  statement  of  facts: 
At  Marinette,  Wis.,  and  Menominee,  Mich.,  there  is  a  very  large  quantity  of  lumber 
manufactured,  which,  owing  to  the  location  of  these  points  on  the  shores  of  Lake  Michi- 
gan, has  uniformly  been  transported  to  Chicago  and  Milwaukee  by  water,  either  for 
local  consumption  or  for  reshipment  west,  and  to  secure  a  share  of  this  and  other  business 
we  have  for  the  past  two  years  adopted  the  policy  of  making  a  lower  rate  between  Mari- 
nette and  Menominee  and  Chicago  and  Milwaukee  than  we  make  between  points  south 
of  Marinette  to  and  including  Coleman  and  Chicago  and  Milwaukee. 

We  have  construed  section  4  of  the  interstate-commerce  act,  which  inferential! y  per- 
mits a  less  charge  for  a  longer  than  for  a  shorter  haul  where  the  circumstances  and  con- 
ditions are  not  similar,  as  giving  us  authority  to  make  a  less  charge  Chicago  or  Mil- 
waukee to  Marinette  and  Menominee  than  to  Ellis  Junction,  as  we  maintain  that  by 
reason  of  Marinette  and  Menominee  having  direct  water  communications  with  Milwau- 
kee and  Chicago,  the  circumstances  and  conditions  are  not  similar  to  those  at  Ellis  Junc- 
tion, which  does  not  enjoy  these  natural  advantages  and  would  have  nothing  on  which 
to  base  a  claim  for  an  equal  rate  were  it  not  for  the  fact  that  this  line,  as  constructed, 
reaches  Marinette  and  Menominee  in  a  somewhat  roundabout  way. 

Acting  on  the  above  construction  of  section  4  we  are  preparing  tariffs,  which,  in  some 
instances,  show  a  lower  rate  to  and  from  Marinette  and  Menominee  than  to  points  south ; 
and  as  we  desire  to  conform  strictly  to  the  provisions  of  the  law  we  would  ask  if  our  con- 
struction of  section  4  will  be  approved  by  you.  We  desire  to  shape  our  action  in  con- 
formity with  the  provisions  of  the  law,  and,  if  we  err,  to  take  an  appeal  as  soon  as  possi- 
ble and  prepare  our  arguments  for  authority  to  charge  less  for  a  longer  than  for  a  shorter 
haul  in  the  instance  cited. 

Requesting  an  early  reply,  I  am,  very  respectfully,  yours, 

J.  C.  Forester, 
General  Freight  Agent. 
The  Interstate  Commerce  Commissioners, 

Washington,  D.  C. 


The  Interstate  Commerce  Commission, 

Washington,  D.  C,  April  23,  1887. 
Dear  Sir:  Yours  of  the  5th  instant  has  been  laid  before  the  Commission,  but  does 
not  seem  to  call  at  present  for  any  action  at  its  hands. 
Very  respectfully,  yours, 

T.  M.  Cooley. 

Chairman. 
J.  C.  Forester,  Esq., 

General  Freight  Agent  Milwaukee  and  Northern  Railroad  Co. 


MISSISSIPPI  AND  TENNESSEE  RAILROAD  COMPANY. 

Dear  Sir:  Your  favor  20th  instant  relative  to  making  of  rates  and  effect  of  same  as 
to  fourth  clause  of  interstate  law. 

The  Mississippi  and  Tennessee  Railroad  is  100  miles  in  length.  The  terminals  are  Mem- 
phis, Tenn.,  and  Grenada,  Miss.  Ten  miles  of  the  road  is  in  the  State  of  Tennessee  and 
90  miles  in  the  State  of  Mississippi. 
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The  business  of  this  road  is  wholly  interstate,  originating  at  or  passing  through  Mem- 
phis, Tenn.,  except,  say,  about  (not  exceeding)  4  per  cent.,  which  is  local  within  the 
State  of  Mississippi. 

I  am  not  aware  of  any  passenger  rates  in  effect  over  our  road  being  less  for  a  longer 
than  the  short  haul  in  the  same  direction.  Local  rates  are  in  full  observance  of  the  law — 
i.  e.,  a  fixed  rate  per  mile  for  any  distance. 

All  the  local  rates  for  freight  anci  passengers  are  made  in  accordance  with  the  inter- 
state law  and  approved  by  the  railroad  commission  of  the  State  of  Mississippi;  that  is, 
the  rates  and  classifications  as  approved  by  the  Mississippi  State  Commission  to  points 
on  this  road  are  in  effect  and  applied  from  Memphis,  Tenn.,  to  all  points  on  this  road. 

This  company  does  not  lease  or  operate  any  other  line  or  railroad. 

In  connection  with  other  lines,  in  some  few  instances  we  have  in  effect  rates  lower  for 
longer  haul  than  the  short  hauls  in  same  direction,  made  so  by  shorter  lines  with  whom, 
we  are  in  competition  for  the  same  traffic. 

We  have  in  effect  between  Memphis  and  New  Orleans,  La.,  rates  lower  than  from* 
Memphis  to  intermediate  points  over  the  same  haul.  This  competition,  (although  our  road,, 
in  connection  .with  the  Illinois  Central  Railroad,  forms  and  makes  the  shortest  line  be- 
tween Memphis  and  New  Orleans)  was  forced  lower  by  the  Louisville,  New  Orleans: 
and  Texas  Railway  (a  competing  line  for  this  business)  refusing  to  advance  its  rates  to  a1, 
proper  rate  based  upon  insurance  differentials  higher  than  the  river  rates. 

Also  rates  between  Memphis,  Tenn.,  and  New  York  City,  via  ocean  from  New  York  to* 
New  Orleans,  and  the  Illinois  Central  and  this  road  from  New  Orleans  to  Memphis,  are 
less  than  the  rates  from  Memphis  to  intermediate  points. 

Jackson,  Tenn.,  an  all-rail  point,  has  been  so  treated,  but  will  be  discontinued  at 
once. 

Again,  rates  to  Mobile  and  Ohio  Railroad  points  all  in  the  State  of  Mississippi,  as 
rates  to  these  points  are  made  by  the  shorter  lines. 

Any  further  information  I  can  give  will  be  cheerfully  furnished  when  advised. 
Very  respectfully, 

A.  J.  Knapp, 
General  Freight  and  Passenger  Agent, 

C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


NATCHEZ,  JACKSON  AND  COLUMBUS  RAILROAD. 

Dear  Sir:  Replying  to  your  circular  letter  dated  October  20, 1887,  we  have  no  points 
on  our  line  for  which  interstate   passenger  rates  are  less  for  the  longer  than  for  the 
shorter  haul.     Natchez,  Miss. ,  is  the  only  point  where  interstate  freight  rates  are  less 
for  the  long  haul  than  for  some  points  shorter  haul.     Interstate  rates  on  regular  line 
apply  immediately  outside  city  of  Natchez.     Reason  for  the  reduced  rates  to  Natchez  is 
that  it  is  on  the  Mississippi  River,  and  we  are  compelled  to  meet  the  rates  made  by 
steam-boats  or  stop  business.     To  illustrate:  My  through  rate  from  Natchez  to  Boston  on 
cotton  is  70  cents  per  100  pounds.     Utica,  Miss.,  is  67  miles  east  of  Natchez,  and  that  . 
much  nearer  Boston,  but  from  that  point  the  rate  on  cotton  is  $1.02  per  100  pounds,  the 
reason  for  difference  being  that  boats  will  take  cotton  from  Natchez  to  Boston  for  70 ' 
cents,  and  in  order  to  get  any  of  the  business  we  are  compelled  to  meet  their  rates  at ; 
Natchez.     The  same  rate  applies  if  only  10  miles  east  of  Natchez,  viz:  $1.02  to  Boston.. 

This  being  a  small  organization,  I  hope  you  will  excuse  us  from  making  a  tabulated!, 
list  of  all  our  rates,  as  I  should  be  compelled  to  employ  expensive  extra  force  to  do  it.. 
We  now  send  you  copies  of  all  our  issues. 
Yours,  truly, 

T.  J.  NlCHOLL, 
General  Manager. 

C.  C.  Cain,  Esq., 

Auditor  Interstate  Commerce,  Washington,  D.  C. 


NEVADA  AND  CALIFORNIA  RAILROAD. 

In  reply  to  the  three  first  paragraphs  (queries)  in  your  circular  letter  of  October  20, 
(1)  Since  interstate  law  took  effect  we  have  not  made,  nor  are  we  now  making,  ratea 
in  connection  with  other  roads. 
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(2)  Nor  have  we  charged  in  any  instance  a  greater  rate  per  ton  for  a  less  distance  than 
for  over  the  whole  length  of  road  ;  ergo,  "  the  fourth  section  of  the  act  to  regulate  com- 
merce is  practically  applied  to  the  stations  on"  this  line. 

This  road  lies  in  two  States,  Nevada  and  California;  it  is  connecting  link  hetween 
Central  Pacific  Railroad  and  team  transportation  distributing  lines.  The  Central  Pacific 
tariff  is  overweighted  with  classification,  likesomauy  other  common  carriers.  The  teams 
have  no  classification.  Our  experience  as  intermediate  has  proved  a  valuable  lesson  and 
induced  the  doing  away  almost  entirely  classifications.     (See  attached  tariff. ) 

The  fourth  section  is  the  true  principle.  It  is  unfortunate  that  it  was  suspended  for  a 
period,  and  also  equally  to  be  regretted  that  so  many  still  suppose  it  abrogated.  We  under- 
stand it  to  be  in  full  force  and  law.  The  great  mistake  made  by  many  railway  managers 
was  in  making  the  law  pretext  for  raising  local  rates,  instead  of  entering  heart  and  spirit 
into  co-operating  with  and  working  to  sustain  it,  leaving  experience  to  discover  its  defects 
and  intelligent  legislation  to  remove  the  impracticable  features  and  add  essential  clauses. 

Many,  and  I  fear  most,  railroad  managers  seem  to  be  utterly  oblivious  to  the  suicidal 
policy  being  pursued  by  continuous  increase  of  rolling  stock  and  track  facilities,  thus 
piling  up  capital  account  to  do  business  somebody  else  can,  by  reason  of  superior  loca- 
tion and  other  advantages,  better  than  they.  It  is  not  gross  earnings  that  one  should 
play  his  card  to  secure,  but  net  gain.  It  is  only  matter  of  time,  a  few  years,  before 
the  trans  continental  and  affiliated  trunk  lines  will  be  hopelessly  bankrupt. 

Our  opinions  are  not  based  upon  the  lesson  offered  by  this-  "  one  horse  "  railroad,  but 
date  back  to  practical  experience  commencing  with  initial  building  railways  in  America, 
and  we  declare  out  of  fourth  section  will  grow  palatable,  beneficial,  and  saving  results. 
Very  respectfully, 

E.  Gest, 

Manager. 

Interstate  Commerce  Commission, 

Washington,  D.  C. 


NEWPORT    NEWS    AND    MISSISSIPPI   VALLEY    COMPANY— WESTERN 

DIVISION. 

Dear  Sir  :  In  reply  to  your  circular  dated  October  20,  1887,  I  beg  to  submit  the  fol 

lowing : 

We  are  making  less  rates  from  Louisville  and  Paducah  to  Memphis  than  we  are  mak- 
ing from  Louisville  and  Paducah  to  local  stations  this  side  of  Memphis;  and  the  rates 

from  Louisville  to  Memphis  are  as  follows: 

Classes  (rates  per  100  pounds):  Cents. 

First 65 

Second 50 

Third 45 

Fourth 35 

Fifth 30 

From  Louisville  to  Stations,  East  Troy  to  Fraysen,  Tenn.,  inclusive: 

Classes  (rates  per  100  pounds). 

First   .___ 70 

Second 62 

Third 53 

Fourth 39 

Fifth 33 

From  Paducah  to  Memphis: 

Classes  (rates  per  100  pounds) : 

First _  50 

Second  __ 38 

Third 35 

Fourth 27 

Fifth __ .__ _ _ __  23 

From  Paducah  to  Fraysen,  Tenn. : 

Classes  (rate  per  100  pounds) : 

First _ „_._ .__  60 

Second _.„ 53 

Third _ _ ____  48 

Fourth. _____ __  36 

Fifth _ 29 
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These  rates  are  made  in  competition  with  the  steamboats  from  Louisville  andPaducah 
to  Memphis,  thus  enabling  us  to  control  our  share  of  the  business  as  against  river  com- 
petition, we  taking  it  for  granted  this  is  under  dissimilar  circumstances  and  conditions. 
In  making  the  rates  to  local  stations  named,  we  take  the  through  rate  we  are  com- 
pelled to  make  to  meet  competition  with  the  river,  and  add  locals  back,  thus  giving 
each  local  station  the  benefit  of  the  lowest  combination  that  can  possibly  be  made  to 
that  point.  If  we  did  not  meet  the  rates  made  by  the  river  we  would  not  be  able  to 
carry  any  of  the  traffic;  and  were  we  compelled  to  charge  the  same  rates  to  Memphis  as 
made  to  Covington  and  stations  this  side  of  Memphis,  as  named  in  the  letter,  we  would 
not  receive  any  portion  of  the  Memphis  competitive  business. 
Very  respectfully, 

John  Echoll, 
Third  Vice-President. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


NEW  YORK  AND  NEW  ENGLAND  RAILROAD  COMPANY. 

Dear  Sir:  Replying  to  your  circular  of  the  20th  of  October  and  circular  letter  of  No- 
vember 23, 1  beg  to  state  that  the  cases  in  which  this  company  in  itself,  or  in  combination 
with  other  roads,  in  charging  for  passengers  or  freight  which  are. greater  than  the  rates  to 
or  from  more  distant  points  in  the  same  direction  over  the  same  line  are  as  follows: 

As  to  passenger  rates  there  are  no  such  cases. 

As  to  freight  rates  there  are  the  following: 

(1)  From  Newbnrgh  to  Hartford  we  make  a  rate  of  $1  per  gross  ton.  The  rates  toin- 
termediate  points  on  the  main  line  of  our  road  are  all  $1.45  per  gross  ton.  The  reason 
for  this  is  that  anthracite  coal  goes  to  Hartford  by  water  from  the  shipping  terminals  of 
the  coal-carrying  roads  on  the  water  adjacent  to  New  York  and  from  Philadelphia  and 
Baltimore,  and  the  rate  of  $1  per  ton  is  necessary  to  meet  the  water  competition.  The 
rate  of  $1.45  per  ton  to  intermediate  points  is  less  than  the  rate  heretofore  charged  from 
Newburgh  to  those  points. 

(2)  The  rates  between  Boston  and  New  York  City  are  not  classified  (as  all  the  other 
freight  rates  of  the  company  are)  in  six  regular  classes,  for  the  reason  that  the  Metro- 
politan Steamship  Company,  which  transports  freight  entirely  by  water  between  Boston 
and  New  York,  charges  a  tariff  rate  which  is  made  upon  each  article,  and  which  in  some 
cases  is  by  weight  and  in  other  cases  is  by  the  cubic  feet  of  measurement,  to  compete 
with  which  it  is  necessary  to  adopt  a  similar  method  for  the  through  traffic  between 
Boston  and  New  York,  part  of  which  is  carried  in  connection  with  the  Norwich  and  New 
York  Transportation  Company's  line  of  steamers  which  is  running  between  New  York 
and  New  London,  Conn. ,  and  part  of  which  is  carried  in  connection  with  the  New  York, 
New  Haven  and  Hartford  Railroad  Company  by  rail  between  Boston  and  Harlem  River, 
and  from  Harlem  River  to  Pier  50,  New  York,  by  barge. 

The  rates  between  Boston  and  intermediate  points  on  these  two  routes  have  been 
made  as  nearly  as  may  be  so  as  not  to  exceed  the  through  rates,  but  in  the  case  of  a  very 
few  articles  they  are  slightly  in  excess,  arising  from  the  fact  that  the  through  rates  are 
not  classified  as  the  local  rates  are.  The  justification  for  this  is,  as  stated,  in  the  water 
competition  between  Boston  and  New  York. 

(3)  The  tariff  rates  for  local  business  between  stations  on  the  New  York,  New  Haven 
and  Hartford  Railroad  and  Boston  and  intermediate  stations  on  the  New  York  and  New 
England  are  in  some  cases  slightly  higher  than  the  through  rates  between  New  York  and 
Boston,  as  above  referred  to,  and  for  the  same  reasons. 

There  are  no  other  rates  made  by  this  company  that  I  am  aware  of  which  come  within 
your  call. 

Yours,  truly, 

Wm.  P.  Shinn, 

Vice-President. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission. 


NEW  YORK  CENTRAL  AND  HUDSON  RIVER  RAILROAD  COMPANY. 

Dear.  Sir:  Your  favor  of  the  20th  instant,  asking  if  there  are  any  points  upon  the 
railroads  of  this  company  to  or  from  which  interstate  rates  for  passengers  or  freight  are 
made  which  are  greater  than  the  rates  to  or  from  more  distant  points  in  the  same  direc- 
tion, over  the  same  line,  is  received. 
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There  are  no  such  points,  and  the  fourth  section  of  the  interstate-commerce  act,  to 
the  best  of  my  knowledge  and  belief,  is  strictly  applied  at  the  stations  on  our  line. 
Yours,  truly, 

H.  J.  Hayden, 
Second  Vice- President. 
C.  C.  McCain,  Esq., 
Auditor  Interstate  Commerce  Commission. 


NEW  YORK,  CHICAGO  AND  ST.  LOUIS  RAILWAY. 

Dear  Sir:  Referring  to  inclosed  inquiry  from  Mr.  C.  C.  McCain,  auditor  of  the 
Interstate  Commerce  Commission,  under  date  October  20,  1887,  freight  tariffs  from  all 
points  on  this  railroad  to  all  points  on  this  railroad  are  made  to  conform  to  the  fo  urth 
section  of  the  act.  The  tariffs  from  points  on  this  railroad  to  points  on  other  railroads 
and  vice  versa,  so  far  as  the  latter  have  come  under  notice,  also  conform  to  the  pro- 
visions of  the  fourth  section  of  the  act  with  one  exception — that  of  the  Wheeling  and 
Lake  Erie  Railway,  who  issue  a  tariff  from  southeastern  points  on  their  railway,  via 
Bellevue,  on  this  railroad,  to  eastern  points  which  are  lower  than  the  rates  to  Bellevue, 
thus:  The  rates  from  Bellevue  to  New  York  are  based  upon  78  per  cent,  of  the  Chicago 
rates.  The  rates  from  southeastern  points  on  the  Wheeling  and  Lake  Erie  Railway  to 
New  York  take  the  following  percentage  of  the  Chicago  rates  via  the  various  more  direct 
routes  indicated: 

Per  cent. 

Wellington  (Cleveland,  Columbus,  Cincinnati  and  Indianapolis  Railroad) 76 

Creston  (New  York,  Pennsylvania  and  Ohio) 71 

Orrville  (Pennsylvana) 71 

Massillon  (Pennsylvania) 71 

Navarre  (Cleveland,  Indianapolis  and  Western  and  Cleveland,  Columbus,  Cincinnati 

and  Indianapolis) 71 

Bowerston  (Pennsylvania) 74 

Consequently,  to  continue  to  get,  as  formerly,  a  share  of  the  trade  via  Bellevue,  the 
Wheeling  and  Lake  Erie  Railway  had  to  make  their  tariffs  conform  with  those  of  the  more 
direct  roads.  Still,  under  the  fourth  section  of  the  act  we  interrupted  the  business  we 
had  been  receiving  from  the  southeastern  section  of  the  Wheeling  and  Lake  Erie  Rail- 
way, because  of  the  lower  prevailing  rates  than  those  in  force  from  Bellevue,  and 
although  they  issued  a  tariff  by  Erie  Dispatch,  Lackawanna  Line,  and  Nickel  Plate  Line, 
taking  effect  June  15,  1887,  we  gave  no  recognition  to  it  and  passed  no  business  via 
Bellevue  at  less  than  the  Bellevue  rates  until  the  4th  August,  and  then  only  on  the 
distinct  understanding  that  the  Wheeling  and  Lake  Erie  Railway  assumed  all  the  risks 
which  might  attach  to  such  proceeding.  The  argument  of  Mr.  Blair,  general  freight 
agent  of  the  Wheeling  and  Lake  Erie  Railway,  to  Mr.  Tappen.  general  manager  of  the 
Nickel  Plate  Line,  is  attached,  also  copy  of  letter  to  Mr.  Tappen  of  August  1,  acknowl- 
edging what  I  considered  the  reasonableness  of  the  proposition.  I  can  not  see  that  any 
parties  at  Bellevue  are  injured  by  our  taking  this  business,  while  both  the  shippers  at 
the  points  named  and  the  Wheeling  and  Lake  Erie  Railway  would  alike  be  injured  by 
these  competitive  facilities,  formerly  extended  to  shippers,  being  withdrawn. 

We  have  another  connecting  road,  similarly  situated  as  regards  east-bound  business, 
with  the  Wheeling  and  Lake  Erie  Railway,  viz:  the  Pittsburg  and  Western,  running 
southeast  from  Painesville,  a  point  on  our  road  29  miles  east  of  Cleveland,  to  Allegheny, 
136  miles  southeast  of  Painesville.  We  have  only  had  a  connection  with  that  road  some 
three  our  four  months,  and  have  not  so  far  attempted  to  do  any  east-bound  business  be- 
cause their  important  points,  such  as  New  Castle,  Youngstown,  Girard,  Niles,  etc.,  can 
get  to  eastern  cities  via  the  Lake  Shore  and  Michigan  Southern,  New  York,  Pennsylvania 
and  Ohio,  and  Pennsylvania  interests  on  a  basis  of  66.50  per  cent,  of  the  Chicago  to  New 
York  rates,  while  Painesville  takes  71  per  cent. ,  and  the  business  of  the  Pittsburgh  and 
Western  given  to  us  would  necessarily  pass  through  Painesville  on  its  way  to  the  east;  but 
I  think  it  must  be  plain  to  any  one  that  the  interests  of  Painesville  as  a  shipping  point 
could  not  be  injured  in  the  least  by"  our  taking  this  traffic,  while  the  shippers  along  the 
line  of  the  Pittsburgh  and  Western  who  can  now  get  their  business  out  at  rates  lower  than 
the  Painesville  rates  would  enjoy  greater  facilities  if  the  Pittsburgh  and  Western  were 
in  a  position  to  take  the  business. 

We  are  asked  to  make  rates  on  staves  from  some  of  our  western  points  to  New  Orleans 
via  Chicago  and  the  Illinois  Central  road  in  competition  with  the  Cincinnati  route.  I 
have  had  some  correspondence  with  Mr.  Tucker,  general  freight  agent  of  the  Illinois 
Central,  touching  on  this  question,  but  as  he  wants  us  to  make  through  rates  to  New 
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Orleans,  which  shall  not  apply  on  business  to  his  intermediate  points,  should  any  arise, 
I  have  so  far  declined  to  make  the  through  rate,  although  from  his  assistant's  letter  of 
October  29,  which  I  inclose,  it  would  seem  that  the  fourth  section  of  the  interstate- 
commerce  law  is  disregarded  by  his  other  connections  in  this  respect. 

While  on  this  question  I  may  say  that  in  the  month  of  September  we  took  some  export 
business  from  Chicago  to  Liverpool  and  other  European  ports  through  New  York  and 
Boston  at  a  less  through  rate  than  the  inland  rate  from  Chicago  to  New  York  and  Boston 
respectively.  We  followed  other  roads  in  what  we  did,  remained  in  the  field  only  four 
days  and  retired  immediately  on  our  counsel  expressing  the  opinion  that,  however  politic 
and  desirable  in  the  interests  of  the  shippers  using  this  railroad  the  proceeding  might  be, 
it  was  not  j  ustifiable  under  the  law. 
Yours,  truly, 

G-.  B.  Spriggs, 
General  Freight  Agent. 
Mr.  D.  W.  Caldwell, 

President. 


NEW  YORK,  LAKE  ERIE  AND  WESTERN  RAILROAD  COMPANY. 

Dear  Sir  :  Replying  to  your  letter  of  October  20.  1887,  to  me,  and  a  similar  letter, 
of  the  same  date,  addressed  to  R.  H.  Soule,  general  manager  of  the  New  York,  Penn- 
sylvania and  Ohio  Railroad  Company,  in  which  you  ask :  "Are  there  any  points  upon 
the  railroad  of  your  company,  or  upon  any  railroad  operated  by  your  company,  under 
lease  or  otherwise,  to  or  from  which,  interstate  rates  for  passengers  or  freight  are 
made  by  your  road  alone,  or  in  combination  with  other  roads,  which  are  greater  than 
the  rates  to  or  from  more  distant  points  in  the  same  direction  over  the  same  line, ' '  I  beg 
to  state  on  behalf  of  both  the  New  York,  Lake  Erie  and  Western  Railroad  Company  and 
the  New  York,  Pennsylvania  and  Ohio  Railroad  Company  that  there  are  now  no  points 
upon  the  railroad  of  either  company  or  upon  any  railroad  operated  by  either  of  said  com- 
panies, under  lease  or  otherwise,  to  or  from  which  interstate  rates  for  passengers  or  freight 
are  made  by  said  roads  or  either  of  them  alone,  which  are  greater  than  the  rates  to  or 
from  more  distant  points  in  the  same  direction  over  the  same  line. 

There  are,  however,  two  instances  in  which  the  two  roads  in  question,  in  combination 
with  other  roads,  make  interstate  rates  for  freight  which  are  greater  than  the  rates  to  or 
from  more  distant  points. 

The  first  case  is  the  rate  made  by  the  New  York,  Lake  Erie  and  Western  Railroad, 
the  New  York,  Pennsylvania  and  Ohio  Railroad,  and  the  Pittsburgh  and  Lake  Erie  Rail- 
road between  New  York  and  Pittsburgh,  which  rate  is  less  than  the  rate  made  by  the 
New  York,  Lake  Erie  and  Western  Railroad  and  the  New  York,  Pennsylvania  and  Olno 
Railroad  between  New  York  and  Youngstown  and  intermediate  stations  as  far  east  as, 
but  not  including,  Meadville. 

Freight  in  this  case  is  transported  from  Pittsburgh  via  the  Pittsburgh  and  Lake  Erie 
Railroad  to  Youngstown;  thence  via  the  New  York,  Pennsylvania  and  Ohio  Railroad  to 
Salamanca;  thence  via  the  New  York,  Lake  Erie  and  Western  Railroad  to  New  York, 
and  vice  versa. 

The  second  case  is  the  rate  made  by  the  New  York,  Lake  Erie  and  Western  Railroad, 
the  New  York,  Pennsylvania  and  Ohio  Railroad,  the  Shenango  and  Allegheny  Railroad, 
and  the  Pittsburgh  and  Western  Railroad,  between  New  York  and  Allegheny  City, 
which  rate  is  less  than  the  rate  made  by  the  New  York,  Lake  Erie  and  Western  Rail- 
road and  the  New  York,  Pennsylvania  and  Ohio  Railroad  between  New  York  and  She- 
nango and  points  east  of,  *butnot  including,  Meadville. 

Freight  in  this  case  is  transported  from  Allegheny  City  via  the  Pittsburgh  and  West- 
ern Railroad,  the  Shenango  and  Allegheny  Railroad  to  Shenango;  thence  via  the  New 
York,  Pennsylvania  and  Ohio  Railroad  to  Salamanca;  thence  via  the  New  York,  Lake 
Erie  and  Western  Railroad  to  New  York,  and  vice  versa. 

The  reasons  which  we  are  advised  by  counsel  justify  these  rates  are  the  same  in  each 
case,  and  are  as  follows: 

First.  The  greater  charge  for  the  shorter  haul  preserves  the  proper  advantage  of  situa- 
tion, and  has  in  itself  no  element  of  injustice  either  to  Youngstown  or  Shenango  or  the 
stations  between  those  points  and  Meadville.  The  lines  beyond  these  places  to  Pitts- 
burgh and  Allegheny  City,  respectively,  are  not  really  a  continuation  of  the  direct  line 
from  New  York,  but  branch  off  at  Youngstown  and  Shenango  in  quite  a  different  direc- 
tion. So  that  the  rule  that  '  •  when  the  greater  charge  for  the  shorter  haul  over  the  same 
line  in  the  same  direction  is  spoken  of,  the  natural  suggestion  to  the  mind  is  of  a  line 
leading  with  some  directness  to  the  place  to  which  the  traffic  is  destined,"  does  not 
apply. 
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Second.  The  rates  to  and  from  Pittsburgh  and  Allegheny  City  are  determined  by  the 
Pennsylvania  Railroad.  By  looking  at  the  location  of  the  points  in  question,  it  will  be 
seen  that  this  road  in  making  its  rates  in  conformity  with  the  fourth  section  of  the  law 
would  necessarily  make  a  greater  rate  to  Youngstown  or  Shenangothauit  would  to  Pitts- 
burgh and  Allegheny  City. 

Unless,  therefore,  the  New  York,  Lake  Erie  and  Western  Railroad  and  the  New  York, 
Pennsylvania  and  Ohio  Railroad  make  a  less  rate  to  Pittsburgh  and  Allegheny  City  than 
the}'  do  to  Youngstown  and  Shenango,  respectively,  the  tratlic  to  and  from  Pittsburgh 
and  Allegheny  City,  which  is  now  competitive,  would  have  to  be  surrendered  to  the 
Pennsylvania  road  whose  very  conformity  to  the  law  precludes  conformity  by  the  other 
roads  named.  In  other  words,  unless  the  New  York,  Lake  Erie  and  Western  Railroad 
and  the  New  York,  Pennsylvania  and  Ohio  Railroad  can  be  allowe.d  to  make  a  less  rate 
to  Pittsburgh  and  Allegheny  City  than  they  make  to  Youngstown  and  Shenango,  they 
must  give  up  Pittsburgh  and  Allegheny  City  business,  and  consequently  both  Pittsburgh 
and  Allegheny  City  would  be  deprived  of  theadvantages  of  competition  without  conferring 
any  benefit  upon  either  Youngstown  or  Shenango  or  the  other  intermediate  points  to 
which  the  greater  rates  are  made. 
Very  respectfully  yours, 

S.  M.  Felton,  Jr., 

First  Vice-President. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission, 

Department  of  Statistics,  Washington,  D.  C. 


NEW  YORK,  NEW  HAVEN  AND  HARTFORD  RAILROAD  COMPANY. 

Dear  Sir:  The  derangement  of  our  office  business,  incident  to  the  removal  of  our 
headquarters  from  New  York  to  this  city,  and  the  time  consumed  in  obtaining  necessary 
information,  is  our  excuse  for  not  sooner  replying  to  your  circular  letter  of  October  20, 
1887,  addressed  to  Mr.  Charles  P.  Clark,  the  president  of  this  company,  and  by  him  re- 
ferred to  me. 

There  are  no  points  upon  the  railroad  of  our  company,  or  upon  any  railroad  operated 
by  our  company  under  lease  or  otherwise,  to  or  from  which  interstate  rates  for  passengers 
or  freight  are  made  by  our  road  alone,  or  in  combination  with  other  roads,  so  far  as  we 
know,  which  are  greater  than  the  rates  to  or  from  more  distant  points  in  the  same  direc- 
tion, over  the  same  line,  with  two  possible  exceptions,  to  .wit:  Rates  for  freight  between 
New  York  and  Boston,  via  this,  the  New  York  and  New  England,  the  New  York,  Provi- 
dence and  Boston,  and  the  Boston  and  Providence  Railroads. 

It  is  impossible  to  give  a  statement  of  the  rates  between  New  York  and  Providence 
and  New  York  and  Boston,  in  comparison  with  rates  to  and  from  intermediate  points, 
via  said  lines,  for  the  reason  that  the  freight  classification  in  use  between  New  York 
and  Providence  and  New  York  and  Boston  is  different  from  the  classification  in  use  to 
and  from  intermediate  points  over  those  same  lines. 

The  freight  classification  used  generally  upon  this  road  and  its  connections,  and  in  use 
between  the  intermediate  points  above  referred  to,  is  the  same  as  that  in  common  use 
over  the  entire  country.  But  the  classification  used  between  New  York  and  Providence 
and  New  York  and  Boston,  via  said  lines,  is  an  entirely  different  one,  and  is  based  in  part 
upon  what  has  been  supposed  to  be  for  the  interest  of  water  lines  between  New  ^ork, 
Providence,  and  Boston.  This  latter  classification  is  made  up«of  piece  rates,  cubic-foot 
rates,  hundred-pound  rates,  and  specials  without  classification.  Being  in  use  upon  com- 
petitive all-water  or  part-water  routes  between  New  York  and  Providence  and  Boston, 
this  company  has  been  obliged  to  work  under  it  between  said  points. 

It  is  impossible  to  say  whether  the  rate  on  every  article  according  to  the  water-line 
classification  in  use  between  New  York,  Providence,  and  Boston  is  equal  to,  or  larger 
or  less,  than  that  under  the  official  classification  in  use  between  intermediate  non-com- 
petitive points,  but  it  is  believed  that  generally  the  tariffs  will  show  that,  upon  the  whole, 
no  greater  compensation  is  charged  for  shorter  than  for  longer  distances,  and,  if  there  be 
an  exception,  it  is  made  under  substantially  dissimilar  circumstances  and  conditions 
caused  by  water  competition. 
Yours,  truly, 

Wm.  E.  Barxett, 

Executive  Secretary, 

C  C.  McCain, 

Auditor,  etc.,  Interstate  Commerce  Commission,  Washington,  Z),  C, 
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NEW  YORK,  PHILADELPHIA  AND  NORFOLK  RAILROAD  COMPANY. 

Dear  Sir  :  Your  circular  of  the  20th  received  and  contents  carefully  noted.  In  reply 
thereto  I  would  state  that  the  rates  to  and  from  all  points  on  our  rail  line,  i.  e.,  from 
Delmar  to  Cape  Charles  and  the  Crisfield  branch  inclusive,  are  the  same,  but  owing  to 
water  competition  the  rates  to  and  from  points  reached  by  our  ferry  service  (Old  Point 
Comfort,  Norfolk,  and  Portsmouth)  are  in  many  instances  less  than  the  rates  to  and  from 
the  rail  points. 

As  the  rates  to  and  from  points  touched  by  our  ferry  are  the  only  ones  which  are  less 
for  the  loug  than  for  the  short  haul,  and  such  rates  having  been  sent  you,  I  thought  it 
would  not  be  necessary  for  me  to  make  any  comparison. 
I  trust  this  will  be' a  satisfactory  answer  to  your  circular. 
Yours,  truly, 

R.  B.  Cooke, 
General  Passenger  and  Freight  Agent. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


NORFOLK  SOUTHERN  RAILROAD  COMPANY. 

Dear  Sir  :  In  response  to  your  circular  I  have  to  report  as  follows:  The  rates  to  and 
from  points  on  the  Norfolk  Southern  Railroad  are  in  line  and  conform  to  the  require- 
ments of  the  interstate-commerce  law,  but  the  rates  to  points  beyond  the  terminus  of 
the  road  reached  by  steamers  in  connection  with  the  railroad  are  regulated  by  water 
lines  in  competition.  Especially  is  this  the  case  at  New  Berne  and  Washington,  N.  C. , 
where  there  are  three  water  lines  in  operation,  causing  very  low  rates  to  and.  from  these 
points. 

Steamers  of  the  Wilmington  Steamship  Company  connect  with  the  Norfolk  Southern 
Railroad  at  Elizabeth  City,  forming  a  through  line,  part  rail  and  part  water,  between 
New  Berne  and  Washington  and  points  north  reached  by  the  Norfolk  Southern  Railroad 
and  its  connections.  The  demoralized  rates  at  these  points  is  the  result  of  the  water 
lines  making  special  rates  to  large  shippers.  This  had  to  be  met  by  making  an  open 
rate  applicable  to  all  alike  as  required  by  law. 

The  location  of  the  Norfolk  Southern  Railroad  subjects  it  to  water  competition  at  all 
principal  points,  and  while  it  is  our  purpose  to  conform  to  the  law  in  all  respects  it  is 
absolutely  necessary  to  meet  rates  offered  by  competing  water  lines  at  various  points 
reached  by  steamers  connecting  with  us  at  Elizabeth  City  and  Edenton. 

The  fourth  section  of  the  interstate-commerce  law  strictly  enforced  would  deprive  the 
Norfolk  Southern  road  of  its  legitimate  business  which  would  be  absorbed  by  water  lines 
in  no  way  affected  by  said  law.  A  general  reduction  of  all  rates  to  and  from  interme- 
diate points  to  conform  to  the  rates  made  by  water  lines,  without  restraint  at  competitive 
points,  would  largely  decrease  the  revenue  and  seriously  injure  the  value  of  the  railroad 
property. 

I  herewith  inclose  present  class  rates  to  New  Berne  and  Washington,  N.  C. ;  also  to 
Elizabeth  City.     The  latter  is  the  transfer  point  and  the  shorter  distance,  but  not  sub- 
ject to  the  same  water  competition  as  New  Berne  and  Washington. 
Respectfully,  etc., 
•  H.  C.  Hudgins, 

•  General  Freight  Agent. 

C.  C.  McCain,  Esq., 

Auditor,  Washington,  D.  C. 


NORTHERN  PACIFIC  RAILROAD  COMPANY. 

Dear  Sir:  In  response  to  your  circular  letter  dated  20th  ultimo,  I  beg  to  say  that 
the  only  points  upon  the  railroad  of  this  company  or  upon  any  railroad  operated  by  this 
company,  under  lease  or  othewise,  to  or  from  which  interstate  rates  for  passengers  or 
freight  are  made  less  for  a  longer  than  a  shorter  distance  in  the  same  direction  over  the 
same  line,  are  the  rates  to  and  from  the  East  and  Pacific  coast  common  points.  Copies 
of  our  tariffs  are  already  on  file  with  the  Commission,  showing  the  present  rates  from 
the  East  to  Portland,  Astoria,  Tacoma,  Seattle,  and  common  points,  also  the  rates 
between  Saint  Paul  and  Granite,  Idaho — the  rates  to  the  latter  points  being  in  excess 
of  those  named  to  the  Pacific  coast  common  points.     The  rates  to  and  from  territory 
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between  Granite  and  the  Pacific  coast  terminals  are  made  practically  the  rates  to  the 
Pacific  coast,  plus  the  local  rates  back.  We  have  not  yet  issued  tariffs  showing  the 
exact  figures  to  and  from  each  station,  but  I  attach  hereto  copies  of  circulars  showing 

the  basis  upon  which  these  tariffs  will  be  prepared.  It  is  an  almost  endless  task  to 
make  the  tariffs  and  the  amount  of  business  is  very  slight,  but  they  are  being  gradually 
prepared. 

Replying  to  the  last  clause  in  your  circular,  giving  this  company  permission  to  make 
such  explanations  or  statements  as  it  may  desire  concerning  the  circumstances  and  con- 
ditions of  the  traffic  which  we  consider  warrants  the  making  of  the  rates  referred  to,  I 
can  only  state  that  the  evidence  in  this  case  was  all  laid  before  your  board  last  spring, 
and  on  the  23d  day  of  April,  after  an  investigation  of  the  circumstances,  a  temporary 
order  was  granted,  relieving  this  company,  with  others  situated  in  like  manner,  from  the 
operations  of  the  provisions  of  section  4  of  the  act  to  regulate  commerce,  etc. 

I  trust  the  above  will  be  of  service  to  you  and  be  a  sufficiently  explicit  answer  to 
your  inquiries. 

Respectfully  yours, 

T.  F.  Oakes, 
Vice-President  and  General  Manager. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  I).  C. 


OCEAN  STEAM-SHIP  COMPANY  OF  SAVANNAH,   PHILADELPHIA  AND 

SAVANNAH  LINE. 

Dear  Sir:  Acknowledging  receipt  of  your  circular  of  October  20,  1887,  I  have  to  say 
that  the  Philadelphia  and  Savannah  line  of  this  company  does  not  carry  passengers,  and 
its  operations  are  confined  strictly  to  freight  traffic  in  connection  with  the  Central  Rail- 
road of  Georgia,  and  Savannah,  Florida  and  Western  Eailway  Company  at  Savannah. 
The  rates  applied  to  business  with  these  roads  are  those  of  the  Southern  Eailway  and 
Steamship  Association  as  furnished  by  the  general  freight  agents  of  the  roads  mentioned 
at  Savannah,  to  whom  I  respectfully  refer  you  for  the  information  asked  for  in  your 
circular. 

Very  respectfully, 

Wm.  L.  James, 

Agent. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  WasJiington,  D.  C. 


OCEAN  STEAM-SHIP  COMPANY,  SAVANNAH. 

Dear  Sir:  Your  circular  of  October  20  addressed  in  error  to  W.  H.  Rhett,  who  is 
general  agent  Savannah  Fast  Freight  and  Passenger  Line,  has  just  reached  me. 

As  we  have  already  advised  your  department,  this  company  publishes  only  passenger 
rates  and  the  farther  a  man  travels  the  more  he  pays  (in  the  same  direction).  As  to 
freight  rates,  we  are  members  of  the  Southern  Railway  and  Steam-ship  Association,  and 
any  reply  you  receive  from  the  Central  Railroad  of  Georgia  and  from  the  Savannah, 
Florida  and  Western  Railway,  who  publish  the  rates  in  effect  v4a  our  steamers  for  points 
beyond  Savannah,  will  undoubtedly  give  all  the  information  you  may  require  as  to  this 
company. 

Yours  respectfully, 

R.  L.  Walker, 

Agent. 
Mr.  C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  WasJiington,  D.  C. 


OHIO  AND  MISSISSIPPI  RAILWAY  COMPANY. 

Dear  Sir:  Your  letter  of  the  20th  instant  is  at  hand.  All  our  tariffs,  as  I  believe, 
have  been  made  up  in  strict  compliance  of  the  law,  whether  State  or  interstate.  I  in- 
structed that  copies  of  all  tariffs  should  be  forwarded  to  the  commissioners,  which  I 
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think  has  been  done.  No  complaint  has  been  entered  to  my  knowledge,  with  the  Inter- 
state Commerce  Commission  or  any  railroad  commissioners  of  any  States,  nor  do  any  com- 
plaints reach  my  ears  with  regard  to  rates  for  traffic  on  the  Ohio  and  Mississippi  Rail- 
way. The  position  of  the  Ohio  and  Mississippi  Railway  is  a  peculiar  one.  It  has,  ter- 
minal points  at  Cincinnati,  Louisville  and  Shawneetown,  on  the  Ohio  River,  East  Saint 
Louis  on  the  Mississippi,  and  Beardstown  on  the  Illinois  River,  all  on  navigable  water. 
Under  such  conditions- our  rates  are  necessarily  low,  and  it  has  been  felt  that  it  is  a  hard- 
ship for  the  Ohio  and  Mississippi  Railway  to  be  compelled  to  apply  the  short-haul  prin- 
ciple of  the  law  to  this  railway  under  such  conditions.  Notwithstanding  this  fact,  we 
have,  as  we  believe,  fully  complied  with  the  law  in  carrying  out  the  short-haul  principle. 

Yours  truly, 

J.  F.  BAENAED, 
President  and  General  Manager. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


OLD  DOMINION  STEAMSHIP  COMPANY. 

Dear  Sir:  Further  acknowledging  your  circular  of  October  20,  there  are  but  a  few 
through-freight  tariffs  filed  by  us,  viz: 

New  York  to  Norfolk  Southern  Railroad ;  New  York  to  Petersburg,  Va. ;  New  York 
to  and  from  Richmond,  Va.,  via  West  Point. 

Norfolk,  Smithfield,  and  Petersburg,  Va.,  to  various  points  via  New  York  on  peanuts. 

Richmond,  Va.,  to  Texas  points  on  tobacco.  And  none  of  the  rates  used  thereunder 
are  greater  for  a  shorter  than  for  a  longer  distance  in  the  same  direction  over  the  same 
line  for  the  same  class  of  business. 

The  through- freight  tariffs  on  the  great  bulk  of  the  through  business  we  do  are  filed 
by  the  officials  having  charge  of  issuing  them.  Mr.  Sol.  Haas,  traffic  manager  of  the  As- 
sociated Railways  of  Virginia  and  the  Carolinas,  informed  me  that  he  would  reply  as 
to  those  rates;  and  Mr.  T.  S.  Davant,  general  freight  agent  of  the  East  Tennessee,  Vir- 
ginia and  Georgia  Railroad,  informed  me  that  he  would  answer  for  the  Paint  Rock  Line. 

I  have  already  communicated  on  the  subject  with  the  proper  officials  of  our  other 
connections,  viz,  the  Virginia,  Tennessee  and  Georgia  Air  Line  and  the  Kanawha  Dis- 
patch Line. 

Yours,  respectfully, 

W  H.  Stanford, 

Vice-President. 
C.  C.  Cain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


OREGON  RAILWAY  AND  NAVIGATION  COMPANY. 

Dear  Sir:  I  beg  to  acknowledge  receipt  of  your  letter  of  October  20,  requesting  in- 
formation in  regard  to  the  interstate  freight  and  passenger  rates  which  are  in  effect  upon 
this  company's  lines. 

I  take  pleasure  in  giving  you  below  a  full  statement  in  regard  to  the  matter: 

Passenger  rates. — All  of  our  interstate  passenger  rates,  both  local  and  through,  are 
strictly  in  conformity  with  the  interstate  law,  there  being  no  rates  in  effect  higher  than 
those  to  or  from  more  distant  points  in  the  same  direction. 

Freight  rates. — So  far  as  the  lines  owned  and  operated  by  the  Oregon  Railway  and 
Navigation  Company  alone  are  concerned  the  interstate  rates  are  in  strict  conformity 
with  the  law. 

In  connection  with  the  Union  Pacific  Railway  and  the  Northern  Pacific  Railway,  with 
which  our  lines  form  through  transportation  routes  between  eastern  terminals  and  the 
Pacific  coast,  we  are  parties  to  tariffs  which  make  lower  rates  between  such  terminal 
points  than  between  intermediate  points. 

I  append  hereto  copies  of  these  tariffs,  etc.,  which,  for  the  sake  of  reference,  are  let- 
tered in  alphabetical  order,  and  give  such  explanations  as  I  think  will  clearly  set  forth 
the  use  made  of  each  one. 

A.  Pacific  coast  tariff,  west-bound  No.  4. — This  tariff  gives  the  rate  on  all  west-bouncj. 
through  business  from  eastern  terminals  to  Pacific  coast  terminals, 
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B.  Pacific  coast  classification,  west-bound,  No.  2. — This  is  the  classification  governing 
west-bound  through  business,  and  is  used  in  connection  with  tariff  marked  "A." 

C.  Pacific  coast  tariff,  east-bound,  No.  5. — This  tariffgives  the  rate  on  cast-bound  through 
business  from  Pacific  coast  terminals  to  eastern  terminals. 

D.  Pacific,  coast  classification,  cast-bound,  No.  2. — This  classification  applies  to  all  east- 
bound  through  freight,  and  is  used  in  connection  with  tariff  marked  UC." 

E.  Pacific  coast  tariff,  No.  1,  east  and  west-bound. — This  tariff  is  used  as  per  explanation 
below  regarding  freight  tariff  marked  "P." 

F.  Oregon  Railway  and  Navigation  Company,  local  frciglit  tariff  {reprint)  No.  242. — 
This  tariff  is  used  in  connection  with  tariff  marked  "A"  in  making  a  through  rate  from 
eastern  terminals  to  interior  local  stations  on  the  Oregon  Railway  and  Navigation  Com- 
pany's lines.  The  through  rates  to  such  local  points  are  made  by  adding  the  local  rates 
from  Portland  to  such  points  to  the  through  rate  from  eastern  terminals  to  Portland; 
but  in  case  the  rates  thus  obtained  are  higher  than  those  given  in  the  tariff  lettered 
"  F"  the  rates  as  given  in  the  latter  will  apply.  To  illustrate :  The  rate  on  furs  from 
New  York  to  Portland,  as  given  in  tariff  marked  "A,"  would  be  $3  per  100  pounds. 
The  rate  on  furs  from  New  York  to  Pendleton  (a  point  231  miles  east  of  Portland,  as 
shown  on  tariff  marked  "  E  ")  would  be  the  sum  of  the  New  York- Portland  rate,  $3, 
and  the  rate  from  Portland  to  Pendleton,  which  is  $1.10  per  100  pounds,  thus  making 
the  rate  from  New  York  to  Pendleton  $1.10  per  100  pounds.  But  if  this  rate  were  more 
than  the  first-class  rate  on  tariff  lettered  "F,"  then  the  rate  as  given  by  the  latter  would 
apply. 

This  latter  restriction  is  in  conformity  with  the  the  order  of  the  Interstate  Commis- 
sion dated  April  23, 1887,  allowing  transcontinental  lines  to  make  lower  rates  on  through 
business  between  eastern  and  western  terminals  than  on  business  originating  at  or  des- 
tined to  interior  points,  with  the  restriction  that  the  rates  charged  for  interior  business 
should  not  be  greater  than  the  rates  in  effect  prior  to  April  20,  1887  (which  rates  are 
given  in  tariff  marked  "E"). 

This  order  is,  of  course,  no  longer  in  effect,  but  we  are  restricting  our  interior  rates  in 
conformity  with  its  requirements. 

Our  through  east-bound  rates  to  eastern  terminals  from  interior  points  on  our  lines 
are  made  up  by  adding  local  rate  back  to  Portland  to  the  through  rate  from  Portland  to 
Eastern  terminals,  as  per  tariff  "C." 

In  no  case  do  either  our  east-bound  or  west- bound  rates  between  interior  points  and 
eastern  terminals  exceed  the  sum  of  the  through  rate  between  Portland  and  eastern 
terminals  and  the  local  rate  between  Portland,  and  such  interior  points. 

G.  Joint  twiff  Northern  Pacific  Railway  Company,  and  Oregon  Railway  and  Navigation  Com- 
pany {Oregon  Railway  and  Navigation,  No.  203),  between  Portland  and  San  Francisco,  and 
points  between  Blissoula  and  31andan,  inclusive. — This  tariff  is  in  strict  conformity  with 
the  interstate  laws,  excepting  so  far  as  it  compares  with  through  rates  between  eastern 
and  western  terminals.  In  some  instances  rates  of  this  tariff  are  higher  than  through 
rates. 

H.  Joint  tariff  between  the  Northern  Pacific  Railway  Company,  and  Oregon  Railway  and  Nav- 
igation Company,  between  Portland,  Oregon,  and  stations  east  of  Wallula  Junction,  to  and 
including  De  Smet,  Mont. — Same  explanation  applied  to  this  as  to  tariff  "  G-." 

/.  Joint  through  tariff  between  Portland,  Oregon,  and  all  points  on  Oregon  Short  Line,  Utah, 
and  Northern  and  Montana  Union  Railways,  Utah  Central  Railway,  Ogden  and  Spanish  Fork, 
inclusive,  and  all  points  on  the  Northern  Pacific  Railway,  Garrison  to  Helena  inclusive. — 
Same  explanation  applies  to  this  as  to  tariff  UG." 

J.  Joint  through  freight  tariff  between  Portland,  Oregon,  and  all  points  on  the  Union  Pacific 
system  east  of  Ogden,  in  Utah,  Wyoming,  Nebraska,  Kansas,  and  all  points  on  the  Denver, 
Pacific  and  Kansas  division  in  Colorado,  and  all  points  on  the  St.  Joseph  and  Grand  Island 
Railroad. — Same  explanation  applies  to  this  as  to  tariff  "  G." 

In  consequence  of  the  fact  that  Portland  is  a  seaport  city,  and  that  through  business  to 
this  point  is  subject  to  severe  competition  with  water  routes  and  the  Canadian  Pacific 
Railway,  the  circumstances  and  conditions  of  the  traffic  are  entirely  dissimilar  from  those 
governing  business  to  the  interior  and  the  through  rates  between  eastern  and  western 
terminals  are,  for  this  reason,  placed  on  a  different  basis  from  rates  to  and  from  the  in- 
terior. 

Very  respectfully,  yours, 

W.  H.  Holcomb, 

General  Manager. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C, 
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PENNSYLVANIA  COMPANY.  PITTSBURGH,  CINCINNATI  AND  ST.  LOUIS 
RAILWAY  COMPANY.  CHICAGO,  ST.  LOUIS  AND  PITTSBURGH  RAIL- 
ROAD COMPANY. 

Dear  Sir  :  Your  circular  letter  of  October  20, 1887,  asking  for  information  respecting 
relative  rates  charged  upon  long  and  short  haul  traffic,  reached  my  office  when  I  was 
absent,  on  an  extended  trip  to  the  West  and  South.  Ill  health  and  pressure  of  other 
business  since  my  return  have  prevented  me  from  answering  until  to-day. 

Our  company,  acting  upon  the  interpretation  of  section  4  of  the  interstate-commerce 
law,  as  given  by  its  author,  Senator  Cullom,  has  established  through  lines  with  many 
connecting  carriers  and  fixed  through  rates  in  pursuance  of  such  agreements.  A  copy  of 
such  agreements  and  the  tariffs  established  under  them  have  been  promptly  filed  in  your 
office.  Such  tariffs  have  also  been  invariably  published,  and  the  through  rates  thus 
fixed  have  in  no  instance,  except  as  hereafter  stated,  to  my  knowledge  been  less  than 
the  rate  that  has  been  charged  for  similar  traffic  over  the  same  line  hauled  a  shorter 
distance;  although  the  proportion  of  the  through  rate  which  this  company  has  received 
under  such  circumstances  has  been  less  in  some  instances  than  it  has  received  for  like 
traffic  hauled  a  shorter  distance  over  the  same  line. 

The  exception  above  stated  applies  solely  to  traffic  which  is  interchanged  between 
this  company  and  certain  lines  south  of  the  Ohio  River,  which  are  seriously  affected  by 
water  competition,  viz :  Louisville  and  Nashville  Company,  Cincinnati  Southern  Com- 
pany, and  Newport  News  and  Mississippi  Valley  Company.  In  respect  to  these  lines  we 
have  agreed  with  them  upon  rates  to  and  from  certain  terminal  points;  but  as  to  freight 
destined  to  certain  intermediate  points  on  the  line  of  one  company  which  originates  on 
the  line  of  the  other,  there  is  no  doubt  a  greater  aggregate  sum  has  been  charged  for  the 
shorter  distance  than  is  charged  for  similar  traffic  for  a  longer  distance  in  the  same  direc- 
tion over  the  same  line.  But  in  such  cases  of  freight  destined  to  intermediate  points  a 
through  rate  is  not  named,  and  such  company  bills  to  its  own  terminus  only  and  charges 
its  own  local  rate ;  tneconnecting  company  receives  the  freight  at  its  terminus  and  charges 
its  local  rate  to  destination. 

We  were  at  first  reluctant  to  enter  into  this  arrangement,  regarding  it  as  the  only  point 
in  which  in  any  respect  our  conduct  could  be  regarded  as  not  strictly  conformable  to  the 
interstate-commerce  law.  We  finally  consented  to  make  the  arrangement  upon  the  ur- 
gent solicitation  of  the  lines  south  of  the  Ohio  River,  who  represented  that  their  business 
would  be  vitally  injured  if  such  an  arrangement  could  not  be  made  as  had  subsisted  be- 
tween our  company  and  theirs  before  the  passage  of  the  interstate-commerce  law,  and 
upon  the  theory  that  after  all  a  violation  of  the  law  might  not  be  involved  if  each  com- 
pany, so  far  as  freight  destined  to  the  intermediate  points  referred  to  was  concerned, 
billed  only  to  its  own  terminal  and  collected  its  local  charges  thereon. 
Yours,  respectfully, 

J.  N.  McCullough, 
First  Vice-President, 
Pennsylvania  Company,  Pittsburgh,  Cincinnati  and  St.  Louis  Railway  Company, 

Chicago,  St.  Louis  and  Pittsburgh  Railroad  Company. 

Mr.  C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


PENNSYLVANIA  RAILROAD  COMPANY. 

Philadelphia,  November  12, 1887. 
Dear  Sir:  In  response  to  the  inquiry  contained  in  your  circular  of  October  20,  1887, 
I  have  to  say  that  there  are  no  points  upon  the  railroad  of  this  company,  or  upon  any 
railroad  operated  by  this  company,  under  lease  or  otherwise,  to  or  from  which  this  com- 
pany has  made  interstate  rates,  for  passengers  or  freight,  either  alone  or  in  combination 
with  other  roads,  greater  than  the  rates  to  or  from  more  distant  points  in  the  same  direc- 
tion over  the  same  line. 
Yours,  truly, 

Frank  Thomson, 
Second  Vice-President. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission. 
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THE  PITTSBURGH  AND  LAKE  ERIE  RAILROAD  COMPANY. 

Dear  Sir:  I  have  your  favor  of  October  20,  to  D.  Ilostetter,  esq.,  and  in  reply  to 
that  portion  of  it  regarding  freight  rates,  would  say  that  Pittsburgh  and  Lake  Erie  Rail- 
road does  not,  for  itself,  make  any  ra,tes  on  interstate  business  which  are  greater  than 
rates  to  or  from  more  distant  points  in  the  same  direction  and  over  the  same  lines,  but 
we-do  make,  under  the  direction  of  the  Lake  Shore  and  Michigan  Southern  and  New 
York,  Pittsburgh  and  Ohio  Railways,  rates  from  Pittsburgh,  Beaver  Falls,  and  interme- 
diate points;  also,  in  some  cases,  from  McKeesport  and  points  between  Pittsburgh  and 
McKeesport  to  New  York  City,  Boston,  and  many  interior  points  east  of  Buffalo  and 
Salamanca,  rates  which  are  less  than  the  rates  made  by  direction  of  same  companies  from 
points  on  Pittsburgh  and  Lake  Erie  Railway,  Home  wood,  Pa.,  to  Struthers,  Ohio,  in- 
clusive; the  distance  from  the  last-named  stations  being  less  than  from  stations,  Pitts- 
burgh to  Beaver  Falls  inclusive,  and  the  freight  passing  over  same  line.  The  authority 
to  make  all  rates  from  stations  on  Pittsburgh  and  Lake  Erie  to  points  referred  to  east  of 
Buffalo  and  Salamanca  is  given  to  Lake  Shore  and  Michigan  Southern  and  New  York, 
Pittsburgh  and  Ohio  Railways,  by  contract  entered  into  between  these  companies  and 
the  Pittsburgh  and  Lake  Erie,  October  20, 1887,  copy  of  which,  I  believe,  is  on  file  in 
your  office.  I  also  inclose  copy  of  the  tariffs  made  by  each  of  these  lines  from  the  two 
districts  on  Pittsburgh  and  Lake  Erie  Railroad,  copies  of  which  are  also  on  file  with  you. 

The  tariffs  from  stations  Home  wood  to  Struthers  inclusive,  are  published  as  Pitts- 
burgh and  Lake  Erie  tariffs  only,  and  are  signed  by  Pittsburgh  and  Lake  Erie  officers 
alone,  but  they  are  practically  made  in  the  same  way  as  the  Pittsburgh  tariffs,  namely: 
under  directions  from  Lake  Shore  and  Michigan  Southern  and  New  York,  Pennsylvania 
and  Ohio  Railways,  respectively. 

Rates  named  to  various  points  on  inclosed  tariff,  and  to  minor  points,  taking  same 
rates,  are,  I  believe,  the  only  ones  from  stations  on  this  line  which  are  not  made  in  ac- 
cordance with  section  No.  3  of  the  interstate-commerce  law. 

If  there  is  anything  in  this  letter  which  is  not  clear  to  you,  or  if  we  can  furnish  you 
with  any  further  information,  please  let  me  hear  from  you  and  I  will  be  glad  to  furnish 
you  all  the  information  in  my  power. 
Yours  truly, 

Frank  A.  Dean, 

C.  C.  McCain,  General  Freight  Agent. 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


PONTIAC,  OXFORD  AND  PORT  AUSTIN  RAILROAD  COMPANY. 

Dear  Sir:  Referring  to  your  circular  letter  of  October  20,  addressed  to  George  W. 
Debevoise,  president  of  this  road.  As  Mr.  Debevoise  is  in  New  York  and  takes  no  active 
part  in  the  management  of  the  company's  affairs,  I  make  answer. 

There  are  no  points  on  the  line  of  this  road  (which  is  the  only  one  operated  by  this 
company)  to  and.  from  which  interstate  rates  for  passengers  or  freight  are  greater  than 
the  rates  to  and  from  more  distant  points  in  the  same  direction. 

While  we  offer  no  encouragement  to  it,  and  publish  no  rates  from  Pontiac,  Mich,  (the 
southern  terminus  of  our  road),  to  sea-board  or  eastern  points  contrary  to  section  4  or  the 
short  haul  principle  of  the  law,  yet  it  is  possible  by  means  of  our  published  tariff  of  rates 
between  points  within  the  State  of  Michigan,  added  to  published  rates  of  other  roads 
from  Detroit,  for  shippers  of  the  higher  classes  of  freight  in  Pontiac  to  secure  a  less  rate 
than  we  make  and  publish  from  an  intermediate  point  by  one  of  the  routes  we  could 
send  the  traffic. 

Yours  truly, 

James  Houston, 

C.  C.  McCain,  Esq.,  General  Superintendent. 

Auditor,  Interstate  Commerce  Commission,  Washington,  D.  C. 


QUEEN  AND  CRESCENT  ROUTE. 

[Comprising  Alabama  Great  Southern  Railroad,  New  Orleans  and  Northeastern  Railroad,  Cincin- 
nati, New  Orleans  and  Texas  Pacific  Railway  Company,  Vicksburg  and  Meridian  Railroad,  Vicks- 
burg,  Shreveport  and  Pacific  Railroad.] 

Dear  Sir:  Your  circular  letter  of  the  20th  instant,  addressed  to  me  as  general  man- 
ager oi  the  Queen  and  Crescent  route,  has  reached  me,  and  I  beg  to  make  the  following 
reply: 

What  is  known  as  the  "Queen  and  Crescent  route"  comprises  the  roads  named  below, 
each  of  which  is  owned  aud  operated  by  a  separate  and  distinct  corporation,  having  sep- 
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irate  and  distinct  stockholders,  but  whose  general  officers  are  the  same,  and  the  lines  are 
operated  in  unison.     They  are, 

(1)  The  Cincinnati  Southern  Railway,  leased  to  and  operated  by  the  Cincinnati,  New 
Orleans  and  Texas  Pacific  Railway  Company,  a  corporation  of  Ohio,  and  extending  from 
Cincinnati,  Ohio,  336  miles,  to  Chattanooga,  Tenn. 

(2)  The  Alabama  Great  Southern  Railroad,  owned  and  operated  by  a  corporation  of 
Alabama  of  that  name,  and  extending  296  miles  from  Chattanooga,  Tenn.,  to  Meridian, 
Miss. 

(3)  The  New  Orleans  And  Northeastern  Railroad,  owned  and  operated  by  a  corpora- 
tion of  Louisiana  of  that  name,  and  extending  196  miles  from  Meridian  Miss.,  to  New 
Orleans,  La. 

(4)  The  Vicksburg  and  Meridian  Railroad,  owned  and  operated  by  a  Mississippi  cor- 
poration of  that  name,  and  extending  from  Meridian,  Miss.,  140  miles  to  Vicksburg,  Miss. 
It  is  now  in  the  hands  of  a  receiver,  Frank  S.  Bond. 

(5)  The  Vicksburg,  Shreveport  and  Pacific  Railroad,  owned  and  operated  by  a  cor- 
poration of  that  name,  and  running  from  Delta,  La. ,  on  the  west  bank  of  the  Mississippi 
River,  opposite  Vicksburg,  173  miles,  to  Shreveport,  La. 

The  connection  between  the  two  last-mentioned  roads  is  made  across  the  Mississippi 
River  by  transfer  boats  carrying  cars. 

These  boats  are  owned  and  operated  by  an  independent  company,  to  which  a  payment 
is  made  for  every  car  transferred. 

1.  As  to  traffic  between  points  on  said  route  formed  by  said  roads:  The  tariffs  are 
arranged  so  that  the  charges  for  a  less  distance  are  in  no  case  greater  than  the  rates  to  or 
from  more  distant  points  in  the  same  direction  over  the  same  line,  except  between  cities 
affected  by  water  competition,  namely,  between  New  Orleans  and  Cincinnati  and  points 
reached  through  either  of  them;  between  Vicksburg  and  Cincinnati  and  points  reached 
through  either  of  them;  between  Monroe,  La.,  and  Cincinnati  and  points  reached  through 
either  of  them;  between  Monroe  and  Shreveport,  La.,  and  Saint  Louis,  Mo.,  and  points 
reached  through  either  of  them. 

The  water  competition  consists  of  boats  on  the  Ohio,  Mississippi,  Red,  and  Ouachita 
Rivers. 

2.  As  to  rates  made  in  combination  with  other  roads:  Rates  in  combination  with 
other  roads  are  all  made  as  above,  except  with  the  roads  forming  the  Southern  Railway 
and  Steam-ship  Association. 

The  rates  of  the  Southern  Railway  and  Steam-ship  Association  are  in  most  cases  greater 
than  the  rates  to  or  from  more  distant  points  in  the  same  direction  over  the  same  line. 

As  an  illustration,  I  beg  to  state  that  the  rate  from  Cincinnati  to  Atlanta,  Ga.,  on  meat 
in  car-load  lots  is  36  cents  per  hundred  pounds,  while  the  rate  from  Cincinnati  to  Mari- 
etta, Ga.  (20  miles  this  side  of  Atlanta),  is  46  cents  per  hundred  pounds,  which  figure  is 
arrived  at  by  charging  the  shipper  the  rate  from  Cincinnati  to  Atlanta,  and  adding  thereto 
the  local  rate  from  Atlanta  back  to  Marietta. 

The  rate  on  bacon  (fourth  class)  over  the  Louisville  and  Nashville  Railroad,  as  appears 
from  its  tariff,  is  from  Cincinnati  to  Blount  Springs,  Ala.  (34  miles  this  side  of  Birming- 
ham), 6.">  cents  per  hundred  pounds,  while  the  rate  on  the  same  article  from  Cincinnati 
to  Birmingham,  over  the  same  line,  is  33  cents  per  hundred  pounds. 

These  two  examples  illustrate  the  general  method  of  making  rates  by  the  Southern 
Railway  and  Steam-ship  Association  on  business  to  and  from  the  territory  subject  to  the 
control  of  that  association. 

From  the  printed  proceedings  of  the  meetings  of  the  Southern  Railway  and  Steam-ship 
Association  it  is  apparent  that  our  roads  have  repeatedly  made  every  effort  to  prevent 
the  making  of  a  greater  charge  for  a  less  distance  than  for  a  greater  distance  over  the  same 
line  and  in  the  same  direction,  except  on  such  business  as  is  controlled  by  water  compe- 
titon;  but  owing  to  the  refusal  of  members  of  said  association  to  join  with  us  in  arranging 
a  tariff  upon  the  basis  of  our  interpretation  of  the  fourth  section  of  the  interstate-com- 
merce law,  we  have  been  powerless  to  prevent  the  establishment  of  rates  now  in  force ; 
and  we  are  compelled  to  carry  freight  at  the  rates  as  fixed  by  the  Southern  Railway  and 
Steam-ship  Association  between  points  on  our  roads  and  on  the  roads  forming  the  Southern 
Railway  and  Steam-ship  Association,  unless  we  elect  to  submit  to  a  very  considerable  loss 
of  revenue,  detrimental  both  to  the  interests  of  our  stockholders  and  to  the  interests  of 
the  public  which  avails  itself  of  our  roads  for  the  transaction  of  its  business. 
Very  respectfully  yours, 

John  C.  Gault, 

General  Manager. 

C.  C.  McCain,  Esq., 

A  uditor  Interstate  Commerce  Commission,  Washington,  D.  C 


REPORT   OF   THE    tNTERSTATE    COMMERCE    COMMISSION.     213 


RICHMOND  AND  DANVILLE  RAILROAD  COMPANY. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission : 

Dear  Sir  :  Referring  to  your  circular  of  October  20,  1887,  the  rates  from  eastern  cities 
to  Atlanta,  Gainesville,  Athens,  and  Augusta,  Ga. ;  Columbia,  S.  C. ;  Lincolnton  and 
Goldsborough,  N.  C,  are  an  exception  to  the  general  rule,  and  are  lower  than  intermedi- 
ate rates,  as  noted  below: 


To  Atlanta  and  Gainesville, 
from — 
Boston  and  Providence... 
New  York  and  Philadel- 
phia  

Baltimore 

Richmond  and  Lynch- 
burgh  

Highest  intermediate    rates 
on  Atlanta  and  Charlotte 
Air-Line : 
To  Longview.  Ga.,  from- 
Boston  and  Provi- 
dence  

New  York  and  Phila- 
delphia  

Baltimore 

Richmond       and 

Lynchburgh 

To  Athens,  Ga. ,  from— 
Boston  and  Provi- 
dence  

New  York  and  Phila- 
delphia  

Baltimore 

R  ichmond     and 

Lynchburgh 

Highest  intermediate   rates 
on  the  Northea-tern  Rail- 
road of  Georgia : 
To  Gillsville,  Ga.,  from— 
Boston  and  Provi- 
dence   

New  York  and  Phila- 
delphia   

Baltimore 

Richmond      and 

Lynchburgh 

To  Augusta,  Ga.,  from 
Boston  and  Provi- 
dence  

New  York  and  Phila- 
delphia  

Baltimore 

Richmond      and 

Lynchburgh 

Highest  intermediate  rates 
on  Charlotte,  Columbia 
and  Augusta  road,  be- 
tween Augusta   and  Co- 
lumbia : 
To  Trenton,  S.C.,  from— 
Boston  and  Provi- 
dence  

New  York  and  Phila- 
delphia...  

Baltimore 

Richmond     and 

Lynchburgh 

To  Columbia.S,  C,  from— 
Boston  and  Provi- 

d  nee 

New  York  and  Phila- 

c'elphia 

Baltimore 

Richmond     and 


Lynchburgh. 


114 

107 


79 


140 


105 


114 


114 
107 


135 

129 


105 


130 


125 
119 


105 
101 


123 


118 
112 


118 

112 


92 


81 


112 


107 
101 


91 


64 


10G 


101 
95 


79 


56 


56 


84 


81 


58 


45 


63 


63 


45 


74 


54 


47 


53 


35 


69 


19 


43 


54 


41 


50 


33 


28 


48 


58 


48 


32 


51 


40 


27 


31| 


31V 

2Si 


28 


47 


32 


29 


31 


23 


43 


58 


43 


48 


43 


28 


59 


44 


82 


78 


49 


82 


56 
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Highest  intermediate  rates 

on  Charlotte, Columbia 

and  Augusta  Railroad 

north  of  Columbia : 

To  Blythewood,   S.    C, 

from— 
Boston  and  Providence.. 
New  York  and  Phila- 
delphia  

Baltimore 

Richmond       and 

Lynchburgh 

ToLincolnton,  S.  C, 
from — 
Boston  and  Provi- 
dence  

New  York  and  Phila- 
delphia  

Baltimore 

Richmond      and 

Lynchburgh 

Highest  intermediate  rates 
on  Chester  and  Lenoir 
Narrow-Gauge  Railroad : 
To  Pleasant  Ridge, 

from — 
Boston  and  Providence.. 
New  York  and  Phila- 
delphia  

Baltimore 

Richmond       and 

Lynchburgh 

To  Goldsborough,  N.  C. 
from — 
Boston  and   Provi- 
dence  , 

New  York  and  Phila- 

delphia 

Baltimore 

Richmond      and 

Lynchburgh 

Highest  intermediate    rates 
onRichmond  and  Danville 
Railroad  : 
To  Prince  ton,  N.   C. 

from — 
Boston  and  Providence... 
New  York  and  Phila- 
delphia    .... 

Baltimore 

Richmond     and 
Lynchburgh 
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The  necessity  for  making  lower  rates  to  Columbia  than  to  intermediate  points  is  based 
upon  the  fact  that  the  rate  from  Eastern  cities  to  Columbia  is  made  by  the  ocean  rate  to 
Charleston  plus  the  rate  of  the  South  Carolina  Railway  Company,  whose  rates  are  made 
by  the  South  Carolina  Railway  Commission,  and  which  rate  is  worked  by  us. 

The  rate  to  Augusta  is  made  by  the  ocean  rate  to  Savannah  plus  the  Georgia  railway 
commission's  rate  to  Augusta,  which  in  turn  is  governed  by  the  river  competition 
from  Savannah  to  Augusta. 

The  rate  to  Atlanta  is  made  by  the  ocean  rate  to  Savannah  plus  the  authorized  rate  of 
the  Georgia  railway  commission  from  Savannah  to  Atlanta.  The  same  is  true  of  Athens 
and  Gainesville,  which  rates  are  worked  by  us.  The  maximum  rates  between  Gainesville 
and  Atlanta  are  none  of  them  higher  than  the  Gainesville  and  Atlanta  rate.  The  dis- 
tance between  Gainesville  and  Atlanta  is  53  miles,  the  volume  of  business  being  incon- 
siderable as  compared  with  the  Atlanta  and  Gainesville  tonnage. 

The  rate  to  Goldsborough,  N.  C,  is  controlled  by  the  lines  working  through  the 
Chesapeake  Bay  by  water  to  Portsmouth,  Va. ,  and  thence  by  rail  to  Goldsborough. 
This  line  in  turn  is  controlled  by  water  to  New  Berne,  and  thence  by  the  local  rate  of 
the  Atlantic  and  North  Carolina  Railroad  from  New  Berne  to  Goldsborough,  which 
makes  a  lower  rate  than  either  our  line  or  the  line  via  Portsmouth. 

It  will  be  observed  that  the  rates  to  Gainesville,  Atlanta,  Athens,  and  Augusta  are 
made  the  same  from  Boston  and  Providence  as  from  New  York  and  Philadelphia,  while 
stations  north  of  Gainesville,  north  of  Athens,  and  north  of  Augusta,  are  made  5  cents 
per  100  pounds  higher  from  Boston  and  Providence  than  from  New  York  or  Philadelphia 
This  results  from  the  fact  that  the  lines  working  through  Savannah  and  Charleston 
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make  the  same  rates  from  Boston  and  Providence  that  they  do  from  New  York  and  Phil- 
adelphia, while  the  points  to  which  we  make  rates  are  5  cents  per  100  pounds  higher  from 
Boston  and  Providence  than  from  New  York  and  Philadelphia.  Our  Boston  and  Provi- 
dence water  connection  is  from  West  Point,  Va.,  as  is  also  our  New  York  connection,  the 
former  demanding  much  larger  proportions  than  the  latter. 

The  through  rates  from  the  West  to  points  on  our  lines  are  not  made  by  us.  We 
charge  from  all  our  junction  points  a  fixed  rate,  which  is  lower  for  the  long  haul  only 
in  the  case  of  Columbia,  S.  C.,  and  Athens  and  Gainesville,  Ga.,  and  points  between 
there  and  Atlanta.  These  rates  are  governed  by  the  same  causes  as  exist  in  the  matter 
of  Eastern  rates,  our  Athens  business  being  worked  exclusively  via  Atlanta. 

The  rates  from  Eastern  cities  and  Richmond  to  points  south  and  west  of  Atlanta  are  made 
by  the  lines  most  interested  in  that  traffic,  according  to  the  necessity  of  meeting  competi- 
tion by  the  water  lines  working  into  the  South  Atlantic  and  Gulf  ports,  by  adding  to  the 
water  rate  to  the  ports  the  shortest  rail  rate  to  destination,  we  working  the  same  rates 
through  Atlanta  and  Paint  Rock  as  are  made  by  our  competitors.  The  rates  from  Rich- 
mond to  the  points  noted  herein  are  made  on  the  same  basis  as  from  Eastern  cities,  by 
deducting  from  such  rates  the  differences  that  experience  has  shown  to  be  equitable  as 
between  that  city  and  the  Eastern  cities. 

These  differences  have  been  fixed,  either  by  agreement  or  arbitration,  by  the  lines  from 
and  via  Savannah  and  Charleston  against  the  lines  from  and  via  Richmond. 

The  rates  between  the  local  points  on  our  line  and  the  above-named  points  are  made 
on  the  lowest  combination;  but  where  such  combination  is  higher  than  the  Richmond 
rate  that  rate  is  used,  so  that  no  higher  intermediate  rate  obtains. 

We  have  been,  and  are,  most  desirous  of  complying  with  the  terms  of  the  interstate 
law,  and  have  arranged  our  rates  for  this  purpose  by  the  best  advice  and  consideration 
we  have  been  able  to  give  to  the  question,  and  believe  that  we  have  complied  with  its 
spirit  and  intent.  We  do  not,  of  course,  claim  to  have  our  rates  absolutely  perfect  in 
this  respect,  as  we  find,  daily,  omissions  and  errors  which  are  called  to  our  attention 
either  by  complaint  of  shippers  or  by  daily  contact  with  the  tariffs.  As  fast  as  these 
discrepancies  appear  we  correct  them ;  but  in  many  cases  it  is  impossible  to  quote  rates 
from  our  smaller  stations  to  all  of  the  territory  we  reach  by  the  lines  beyond  us,  and  in 
such  cases,  where  the  shipper  omits  to  ask  the  agent  for  rates,  shipments  are  occasionally 
made  in  which  overcharges  occur. 

To  reduce  our  local  rates  to  the  plane  of  the  lowest  competitive  rate  would  result  in 
the  loss  of  such  revenue  as  would  make  it  impossible  to  sustain  the  property. 

The  accompanying  diagram  shows  the  changes  and  reductions  we  have  made  in  our 
rates  for  the  purpose  of  complying  with  the  law,  and  are  submitted  as  a  part  of  this  com- 
munication. 

If  our  construction  of  the  law  is  at  any  point  at  variance  with  that  of  your  honorable 
body,  we  shall  be  glad  to  make  any  changes  that  you  may  direct. 
Yours,  truly, 

Sol  Haas, 
Traffic  Manager, 

P.  S. — In  reference  to  passenger  rates,  there  are  none  less  for  longer  distances  than  short. 
C:C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission. 


RICHMOND,  FREDERICKSBURGH  AND  POTOMAC  RAILROAD. 

Dear  Sir:  In  reply  to  your  circular  of  the  20th  instant,  I  beg  to  state  that  between 
this  city  and  the  cities  of  Baltimore,  Philadelphia,  and  New  York  there  are  water  lines 
of  transportation  which  make  the  rates  of  carriage  of  freight  traffic. 

In  order  to  secure  a  portion  of  this  traffic  we  use  rates  that  in  some  cases  are  lower 
than  those  charged  to  and  from  some  intermediate  points.  To  state  elaborately  the  points 
so  treated  and  rates  so  made  to  or  from  such  points  would  be  to  quote  the  several  tar- 
iffs of  interstate  rates,  of  which  we  have  forwarded  you  copies. 

The  fourth  section  of  the  act  to  regulate  commerce  is  strictly  observed,  and  no  charges 
for  transportation  on  this  line  are  greater  for  shorter  than  for  longer  distances  in  the 
same  direction  over  the  same  line,  except  when  the  water  competition  renders  the  cir- 
cumstances entirely  dissimilar.     Trusting  this  information  may  be  satisfactory. 
Very  respectfully, 

C.  A.  Taylor, 
General  Ticket  and  Freight  Agent. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 
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ROME,  WATERTOWN  AND  OGDENSBURGH  RAILROAD. 

Gentlemen:  Your  circular  inquiry  of  October  20  is  received.  In  reply  I  have  to  say 
that  there  are  points  on  the  railroad  of  this  company  from  which  interstate  rates  are 
made,  such  as  are  designated  by  the  first  paragraph  of  your  circular  above  referred  to. 

The  points  so  treated  and  the  rates  made  are  disclosed  in  our  letter  to  the  Commission 
dated  April  18,  1887.  The  circumstances  and  conditions  of  the  traffic  are  therein  fully 
shown. 

The  same  circumstances  and  conditions  still  exist.  Your  letter  dated  April  27  gave 
permission  to  this  company  to  continue  for  a  time  to  afford  to  the  places  named  that 
enlargement  of  facilities  by  a  reduction  of  rates  which  this  company  must  otherwise,  as 
explained  in  its  letter  of  April  18,  have  immediately  withdrawn.  The  limit  of  time  set 
by  your  letter  of  April  27  has  been  construed  by  this  company  as  a  limit  fixed  with  a 
view  to  the  possible  discontinuance  of  that  competition  which  its  rates  were  especially  to 
meet,  and  also  with  regard  to  probable  convenience  of  the  Commission  in  passing  finally 
upon  the  question  as  to  which  the  position  of  this  company  was  regarded  as  prima  facie 
correct.  The  published  statement  that  upon  the  expiration  of  such  orders  of  temporary 
permission  the  companies  must  exercise  their  own  judgment,  instead  of  applying  for 
renewals,  will  account  for  this  company's  having  followed  the  indication  above  men- 
tioned. 

Yours,  truly, 

L.  A.  Emerson, 
General  Traffic  Manager. 

The  Interstate  Commerce  Commission, 

Washington,  D.  C. 

(Letter  of  April  18,  above  referred  to,  next  attached. ) 


ROME,  WATERTOWN  AND  OGDENSBURGH  RAILROAD  COMPANY. 

Office  of  General  Passenger  Agent, 

Oswego,  N.  F.,  April  18,  1887. 

Gentlemen:  We  respectfully  beg  to  be  relieved  from  the  operation  of  section  4  of  the 
interstate-commerce  bill  in  the  following  cases: 

The  Grand  Trunk  Railway  Company  of  Canada  makes  passenger  rates  from  the  un- 
dermentioned points,  all  of  which  are  j  unction  or  terminal  points  on  the  line  of  the  Rome, 
Watertown  and  Ogdensburgh  Railroad,  as  follows:  From  Norwood,  Ogdensburgh,  Morris- 
town,  and  Clayton  to  Chicago,  111.,  first  class,  limited,  $16;  second  class,  $15;  and  to  De- 
troit, first  class,  $12;  second  class,  $9.50. 

In  the  past  it  has  been  customary  for  this  company  to  sell  tickets  for  the  same  rates 
quoted  by  the  Grand  Trunk  Railway  from  the  above-named  points. 

The  through  lines  to  Detroit  and  Chicago  over  which  our  passenger  business  is  for- 
warded are  as  follows: 

(1)  Rome,  Watertown  and  Ogdensburgh  to  Syracuse,  New  York  Central  and  Hudson 
River  Railroad  or  West  Shore  Railroad  to  Buffalo  or  Suspension  Bridge,  and  by  connect- 
ing lines  to  Detroit  or  Chicago. 

(2)  Also  Rome,  Watertown  and  Ogdensburgh  to  Lewiston  or  Suspension  Bridge,  and 
from  Suspension  Bridge  by  connecting  lines  to  Detroit  or  Chicago. 

(3)  Also  by  the  same  line  to  Lewiston  and  Suspension  Bridge,  thence  by  the  New 
York  Central  to  Buffalo,  and  from  Buffalo  by  connecting  lines  to  Detroit  or  Chicago. 

(4)  Also  via  Rome,  Watertown  and  Ogdensburgh  to  Rochester,  thence  via  New  York 
Central,  via  Buffalo  or  Suspension  Bridge  and  connecting  lines,  to  Detroit  or  Chicago. 

In  the  case  of  the  first  of  the  above-named  through  routes  the  first-class  fare  from 
Syracuse  to  Chicago  is  $17,  while  the  rate  quoted  by  the  Grand  Trunk  road  from 
Ogdensburgh,  for  example,  is  $16.  The  distance  from  Ogdensburgh  to  Syracuse  is  142 
miles.  The  first-class  fare  from  Watertown  to  Chicago  is  $18.18,  and  will  soon  be  in- 
creased to  $19. 18,  on  account  of  the  difference  in  rates  from  Buffalo  to  Chicago,  the  Wa- 
tertown rates  being  based  on  Buffalo.  The  aggregate  of  the  business  from  intermediate 
stations  is  deemed  by  us  to  be  of  more  value  than  the  business  at  the  above-named  points 
directly  in  competition  with  the  Grand  Trunk  road,  and  therefore,  under  the  long  and 
short  haul  clause,  we  are  compelled  either  to  relinquish  the  business  at  the  points  named 
in  competition  with  the  Grand  Trunk  railway  or  else  reduce  ourfare  from  points  south 
and  west  thereof  to  the  same  rate  as  is  made  by  the  Grand  Trunk  Railway  at  the  first- 
named  places,  and  even  at  that  we  would  not  have  the  right,  under  the  provisions  of  the 
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bill,  to  reduce  the  fare  at  intermediate  local  stations  on  our  line,  because  the  fare  from 
Syracuse,  frhe  priucipal  junction  point,  to  Chicago,  over  which  we  have  no  control,  is 
$17  ami  we  could  not  name  any  lower  rate  from  points  on  our  line  for  business  going 
that  way.  At  present  our  first-class  limited  rates  from  all  the  points  named  are  the 
same,  $18.18,  and  will  soon  be  $19.18,  as  against  $16,  quoted  by  the  Grand  Trunk 
Kail  way. 

It  seems  as  if  the  traveling  public  of  northern  New  York  should  be  able  to  travel  to 
Chicago  via  American  lines  for  the  same  rate  as  via  Canadian  lines,  and  it  does  not  seem 
to  be  a  discrimination  against  the  intermediate  stations  that  we  are  compelled  to  make  a 
lower  rate  from  points  on  our  line  in  competition  with  the  Grand  Trunk  Railway  of  Can- 
ada, although  the  distance  from  such  competitive  points  is  greater  than  it  is  from  inter- 
mediate stations,  Syracuse  and  other  places. 

Furthermore,  the  rate  via  the  Grand  Trunk  Railway  from  Brockville,  Ontario,  a  sta- 
tion on  their  line  opposite  Morristown,  N.  Y.,  is  $14.50,  second  class  to  Chicago,  and  the 
same  from  Gananoque,  a  station  on  their  line  opposite  Clayton,  N.  Y.,  and  from  Alexan- 
dria Bay,  a  summer  resort  on  the  St.  Lawrence  River,  the  rates  quoted  via  the  Grand 
Trunk  Railway  are  $16,  first  class,  limited,  and  $15,  second  class,  to  Chicago,  and  from 
Kingston,  Ontario,  opposite  Cape  Vincent,  N.  Y.,  the  first-class  limited  rate  is  $16  via 
the  Grand  Trunk  Railway,  and  second  class  $14.20,  to  Chicago. 

Unless  we  meet  these  rates  made  by  the  Grand  Trunk  Railway,  the  business  will 
necessarily  all  go  via  that  line.  We  therefore  respectfully  beg  to  be  specially  exempted 
from  the  operation  of  the  long  and  short  haul  clause  of  the  act  so  far  as  our  business  in 
competiti3n  with  the  Grand  Trunk  Railway  of  Canada  is  concerned,  which  maybe 
briefly  stated  as  follows: 

We  desire  to  charge  from  Norwood,  N.  Y.,  Ogdensburgh,  N.  Y.,  Morristown,  N.  Y., 
Clayton,  N.  Y.,  Alexandria  Bay,  N.  Y.,  and  Cape  Vincent,  N.  Y.,  to  Detroit,  Port 
Huron,  and  Chicago  the  same  rates  which  are  made  by  the  Grand  Trunk  Railway  and 
are  used  as  basing  rates  for  making  up  through  rates  to  the  West;  and  also,  in  case  the 
rate  from  Prescott,  opposite  Ogdensburgh;  from  Brockville,  Ontario,  opposite  Morristown ; 
from  Gananoque,  opposite  Clayton;  and  from  Kingston,  opposite  Cape  Vincent,  all  of 
which  are  stations  on  the  Grand  Trunk  Railway,  is  at  any  time  made  less  than  the  rates 
in  effect  from  stations  in  New  York  State  opposite  the  Canadian  points  herein  named, 
we  desire  authority  to  meet  the  rates  from  said  Canadian  points. 

Furthermore,  we  desire  authority  for  charging  less  for  a  longer  than  for  a  shorter  dis- 
tance from  stations  intermediate  between  those  herein  named  as  competitive  with  the 
Grand  Trunk  Railway  and  our  several  junction  points  at  which  we  hand  the  business  to 
our  connecting  lines,  such  rates  in  no  case  to  be  greater  than  would  accrue  from  adding 
local  rates  from  the  intermediate  stations  on  our  line  to  the  rates  charged  by  the  Grand 
Trunk  Railway  of  Canada  from  points  hereinbefore  named. 

Your  early  consideration  of  our  petition  is  respectfully  requested. 

For  reference  as  to  the  location  of  this  line  of  railway  and  its  several  connections,  I 
inclose  you  herewith  a  map  of  the  same. 
Very  respectfully,  yours, 

Theo.  Butteefield, 
General  Passenger  Agent. 

State  of  New  York, 

County  of  Oswego,  ss : 
I,  Theo.  Butterfield,  being  duly  sworn,  depose  and  say  that  the  annexed  petition  is 
true  to  the  best  of  my  knowledge  and  belief. 

Theo.  Butterfield. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  April,  1887. 

F.  H.  Moore, 
Notary  Public,  Oswego  County,  N.  Y. 

The  Interstate  Commerce  Commission,  Washington,  D.  C. 


SEA-BOARD  AIR  LINE. 

Dear  Sir:  Replying  to  your  circular  of  October  20,  1887,  there  are  no  points  on 
our  line  between  which  rates  are  lower  for  long  distances  than  for  short.  There  are, 
however,  many  points  beyond  our  line  controlled  by  the  competition  of  other  lines,  both 
rail  and  water,  but  over  which  we  have  no  control  or  authority,  and  the  competition  of 
which  lines  we  have  to  meet  as  long  as  the  revenue  therefrom  is  remunerative. 
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These  rates,  we  think,  are  in  strict  conformity  with  the  law,  as  could  be  explained  to 
your  satisfaction  should  opportunity  for  such  explanation  arise. 

We  have  made  many  changes  since  April  5  in  order  to  bring  our  rates  within  the 
intention  of  the  law. 
Yours,  truly, 

Sol.  Haas, 

Traffic  Manager. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission. 


ST.  LOUIS  AND  SAN  FRANCISCO  RAILWAY. 

In  submitting  replies  to  the  circular  of  October  20,  the  above  company  states  that  it 
makes  certain  exceptions  to  the  long  and  short  haul  section  of  the  act,  and  in  connection 
therewith  further  states  that: 

"The  reasons  for  making  these  rates  are  to  meet  water  competition,  and  in  a  few  in- 
stances to  meet  competition  of  a  shorter  direct  route.  In  no  case  have  we  named  rates  in 
opposition  to  the  short  haul  principle  of  the  law  except  for  these  reasons,  for  which  we 
feel  that  we  are  fully  justified  by  the  law  and  in  accordance  with  the  spirit  of  the  de- 
cisions previously  rendered  by  the  Interstate  Commerce  Commission." 

H.  L.  Moeeill, 
Second  Vice-President  and  General  Manager. 


ST.  LOUIS,  ALTON  AND  TERRE  HAUTE  RAILROAD  COMPANY. 

DEAR  Sir  :  Replying  to  your  favor  of  the  20th,  will  state  that  we  make  no  interstate 
rates  by  the  road  operated  by  this  company,  as  they  are  located  wholly  within  the  State 
of  Illinois. 

In  connection  with  the  Illinois  Central,  a  connecting  line,  we  are  making  rates  to 
Memphis,  Vicksburg,  New  Orleans,  and  perhaps  some  other  river  points  in  competition 
with  the  Mississippi  River,  and  which  are  somewhat  lower  than  rates  to  intermediate 
points  located  on  connecting  lines. 

To  some  junction  points  on  the  Illinois  Central  road  in  Kentucky,  Tennessee,  and  Mis- 
sissippi we  are  making  less  rates  than  are  made  to  intermediate  points  on  the  same  line. 
The  rates  to  these  junctions  are  made  up  of  rates  down  the  Ohio  and  Mississippi  Rivers 
to  Cairo,  Hickman,  Vicksburg,  etc. ,  added  to  the  local  rail  rates  from  these  points.  These 
rates  are  made  necessary  by  the  roads  in  Louisville,  which  are  regulated  by  the  compe- 
tition of  the  Ohio  River.  The  junction  points  are  Fulton,  Ky. ,  Martin,  Milan,  and  Grand 
Junction,  Tenn.,  Holly  Springs,  Grenada,  and  Jackson,  Tenn. 

But  in  this  we  are  attempting  to  keep  ourselves  within  what  we  understand  to  be  the 
interpretations  of  the  national  law  as  promulgated  by  the  Commission,  our  company  re- 
ceiving the  same  revenue  for  the  junction  points  as  it  receives  on  intermediate  stations, 
where  the  through  rate  is  higher;  and  in  no  case  does  our  company  make  a  higher  total 
rate  from  any  point  in  Illinois,  local  or  otherwise,  to  any  of  the  points  named  above,  than 
is  made  from  Saint  Louis  or  East  Saint  Louis,  where  water  competition  exists,  although  we 
are  now  of  opinion  that  we  would  not  be  violating  the  law  if  we  were  to  charge  a  reason- 
able freight  rate  advance  over  the  rates  prevailing  from  Saint  Louis  on  shipments  from  our 
purely  local  stations  in  Illinois.  If  we  are  not  correct  in  this  interpretation  of  the  law, 
please  advise. 

Yours,  very  truly, 

Geo.  W.  Parker, 
Vice-President  and  General  Manager. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


SAN  ANTONIO  AND  ARANSAS  PASS  RAILWAY. 

Dear  Sir  :  Your  favor  of  November  23  was  duly  received,  but  the  circular  letter  of 
October  20,  to  which  it  refers  as  remaining  unanswered,  was  not,  otherwise  it  would  have 
had  attention. 
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The  only  point  on  this  road  from  which  we  have  in  force  rates  less  than  those  from 
nearer  points  on  freight  moving  in  the  same  direction  to  a  common  point  of  destination 
is  Corpus  Christi,  and  they  are  made  only  on  the  commodities  wool  and  hides. 

Schooners  from  Corpus  Christi  to  Rock  port  or  Galveston,  in  connection  with  steamers 
thence  to  New  York,  make  very  low  rates,  and  they  are  not  always  uniform.  On  this 
account  it  is  impossible  for  us  to  make  uniform  rates,  and  we  are  compelled  to  quote  on 
each  shipment  whatever  the  necessities  of  the  case  require.  On  hides  we  usually  quote 
from  GO  to  65  cents,  and  on  wool  from  85  to  00  to  New  York. 

That  you  may  have  a  proper  appreciation  of  our  position  in  this  matter,  I  will  say  that 
to-day  the  schooners  may  quote  one  rate  and  to-morrow  another,  so  you  see  how  im- 
possible it  would  be  for  us  to  establish  a  fixed  rate  and  adhere  to  it  with  any  hope  of  se- 
curing to  ourselves  a  fair  share  of  business. 

Rates  from  Cuero — a  nearer  point  in  the  same  direction — are,  on  wool  $1.45  per  100 
pounds,  and  on  hides,  83  cents  per  100  pounds  to  New  York.  To  all  points  in  the  in- 
terior, where  no  water  competition  exists,  we  carry  no  lower  rates  from  Corpus  Christi 
than  from  nearer  points  to  the  same  destination. 

I  trust  I  have  succeeded  in  clearly  conveying  to  you  the  information  sought.  If  I  fail 
to  do  so,  however,  please  advise  me  wherein,  and  I  will  take  pleasure  in  supplying  what 
is  lacking. 

Yours  truly, 

R.  F.  Yoakum, 

Traffic  Manager. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


THE  SHENANDOAH  VALLEY  RAILROAD  COMPANY. 

Dear  Sib,:  I  beg  to  acknowledge  receipt  of  your  circular  letter  dated  October  20,  and 
in  reply  beg  to  say  that  there  are  no  interstate  rates  leading  to  or  from  points  on  our  line 
or  lines  operated  by  this  company  which  are  greater  than  rates  to  or  from  more  distant 
points  in  the  same  direction  over  the  same  line,  except  in  the  cases  shown  in  my  rate- 
sheet  A  2,  dated  July  22,  1887  (a  copy  of  which  was  sent  you),  leading  from  Hagers- 
town,  Md.,  to  sundry  points  in  Georgia,  Alabama,  Tennessee,  Mississippi,  Florida,  Louisi- 
ana, and  Kentucky.  These  rates  are  the  same  as  the  rates  from  Baltimore  to  same  points 
made  through  Hagerstown,  and  the  rates  to  the  following  points,  viz,  Birmingham,  Ala.: 
Baton  Rouge,  La. ;  Decatur,  Ala. ;  Demopolis,  Ala. ;  Grand  Junction,  Tenn. ;  Hickman, 
Ky. :  Jacksonville,  Fla. ;  Memphis,  Tenn. ;  Meridian,  Miss. ;  Montgomery,  Ala. ;  Mobile, 
Ala. ;  Nashville,  Tenn. ;  New  Orleans,  La. ;  Natchez,  Miss. ;  Pensacola,  Fla. ;  Selma,  Ala. ; 
Savannah,  Ga. ;  and  Vicksburg,  Miss.,  are  made  less  than  to  intermediate  points  on  ac- 
count of  direct  water  competition  and  the  peculiar  circumstances  and  conditions.  In 
other  words,  we  have  applied  from  Hagerstown  the  same  rates  as  made  from  Baltimore 
by  the  fast  freight  line  known  as  "  Great  Southern  Despatch,"  working  via  Hagerstown 
and  our  line. 

Yours,  very  truly, 

O.  Howard  Royer, 


C.  McCain,  Esq., 
Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


General  Freight  Agent. 


THE  SOUTH  CAROLINA  RAILWAY  COMPANY. 

Dear  Sir:  Replying  to  your  circular  of  20th  instant,  I  inclose  herewith  copy  of  ap- 
plication to  the  Interstate  Commerce  Commission,  submitted  at  its  session  in  Atlanta, 
Ga.,  in  April  of  this  year,  which,  as  far  as  I  am  able  to  judge,  gives  very  full  replies  to 
the  inquiries  contained  in  the  circular  to  which  this  is  a  reply,  so  far  as  relates  to  inter- 
state rates  over  this  road  only. 

In  regard  to  freight  rates  made  in  combination  with  other  roads,  I  inclose  copy  of  in- 
terstate tariff  between  Charleston  and  points  west  and  beyond  Augusta.  The  points 
therein  named,  between  Augusta  and  Atlanta,  are  local  stations  on  the  Georgia  Railroad, 
and  the  rates  named  are  the  sum  of  the  rates  of  this  company  between  Charleston  and 
Augusta  and  the  rates  established  by  the  Georgia  railroad  commission  between  Augusta 
and  said  local  stations.     These,  I  think,  can  hardly  be  considered  joint  rates  in  the  sense 
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this  term  is  used  in  the  act,  since,  if  the  roads  declined  to  name  rates  between  Charleston 
and  these  points,  the  cost  to  shippers  would  remain  as  now,  each  road  charging  its  regu- 
lar tariff  between  the  points  on  its  own  line.  The  rates  between  Charleston  and  Atlanta 
are  regulated  by  the  rates  made  by  the  railroads  between  Savannah,  Ga.,  and  Atlanta, 
Ga.,  under  the  rule  adopted  by  the  Georgia  railroad  commission.  The  reasons  for 
adopting  these  rates  are  the  same  as  those  given  on  page  4  of  the  inclosed  application  for 
the  use  of  uniform  rates  between  Augusta  and  Charleston.  The  relative  distance  from 
Atlanta  is  309  miles  to  Charleston  and  294  miles  to  Savannah. 

Our  passenger  tariffs  are  made  on  the  basis  of  distance,  and  are  in  no  case  higher  for  a 
shorter  than  for  a  longer  distance. 

If  the  commission  desires  any  further  information  it  will  give  me  pleasure  to  reply  to 
any  inquiries  submitted. 
Yours  respectfully, 

John  B.  Peck, 
General  Manager. 
Mr.  C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission,  WasJiington,  D.  C. 


Charleston.  S.  C,  April  23,  1887. 

Gentlemen:  The  South  Carolina  Railway  Company  respectfully  shows: 

That  the  road  owned  and  operated  by  said  company  is  wholly  within  the  State  of 
South  Carolina,  with  the  exception  thatits  tracks  extend  from  the  town  of  Hamburg,  in 
said  State,  across  the  Savannah  River  to  the  city  of  Augusta,  Ga.,  situated  on  the  west 
bank  of  said  river,  which  is  at  that  point  the  boundary  line  between  the  States  of  South 
Carolina  and  Georgia. 

That  the  entire  interstate  traffic  transacted  by  said  company,  except  traffic  over  joint 
lines  in  connection  with  other  transportation  companies,  is  the  traffic  between  Augusta, 
Ga.,  and  points  in  the  State  of  South  Carolina,  as  fully  set  forth  in  its  interstate  tariff,  a 
copy  of  which  is  hereto  attached. 

That  the  rates  as  set  forth  in  said  tariff  are  less  between  Augusta,  Ga.,  and  Charles- 
ton and  Columbia,  S.  C,  than  the  rates  to  and  from  points  intermediate  between  said 
cities,  and  are  therefore  greater  "  for  a  shorter  than  for  a  longer  distance  over  the  same 
line,  in  the  same  direction,  the  shorter  being  included  within  the  longer  distance." 

Wherefore,  in  accordance  with  the  order  of  the  Interstate  Commerce  Commission,  is- 
sued at  the  city  of  Washington,  on  the  6th  day  of  April,  1887,  the  South  Carolina  Rail- 
way Company  hereby  makes  application  to  your  honorable  body  for  relief  from  the  op- 
eration of  the  provisions  of  section  4  of  the  act  of  Congress  entitled,  "An  act  to  regulate 
commerce,"  and  submits  the  facts  upon  which  said  application  is  claimed. 

(1)  That  as  between  Augusta  and  Charleston  your  applicant  is  not  the  sole  means 
of  railroad  communication  between  said  cities,  the  Port  Royal  and  Augusta  and  the 
Charleston  and  Savannah  Railways  forming  a  joint  and  continuous  line  between  said 
cities  of  substantially  the  same  length  as  your  applicant's,  and  which  has  for  many  years, 
and  is  now,  competing  with  your  applicant  for  the  business  between  said  points. 

That  in  addition  to  said  direct  competition  of  carriers  between  said  cities,  the  port  of 
Charleston  and  the  port  of  Savannah  are,  and  have  been  for  many  years,  competing  for 
the  business  of  Augusta,  Ga.,  and  have  each  enjoyed  a  portion  of  the  benefits  derived 
from  commercial  relations  with  said  city.  That  the  commercial  routes  between  the  ports 
and  the  said  city  of  Augusta  are  as  follows:  Between  Charleston  and  Augusta,  the  rail- 
way of  the  applicant,  138  miles  in  length,  and  the  railway  of  its  competitor,  as  hereto- 
fore set  forth,  148  miles,  and  a  water  route  via  the  Savannah  River  and  the  Atlantic 
Ocean.  Between  Savannah  and  Augusta,  the  railway  line  of  the  Central  Railroad  and 
Banking  Company,  132  miles  in  length,  and  a  water  route  via  the  Savannah  River.  The 
routes  between  Augusta  and  Savannah  are  not  subject  to  the  provisions  of  the  act  to 
regulate  commerce,  the  railway  being  wholly  within  the  State  of  Georgia,  and  the  laws 
of  said  State,  as  will  hereafter  be  more  fully  shown,  permitting  its  railroads  to  arrange 
their  tariffs  without  the  restrictions  from  which  your  applicant  seeks  relief.  Your  appli- 
cant, in  view  of  these  facts,  respectfully  submits  that  if  the  relief  sought  is  not  granted 
the  restrictions  imposed  will  practically  invest  the  lines  of  transportation  leading  to  the 
city  of  Savannah  with  the  power  to  so  arrange  their  rates  as  to  render  it  unprofitable  for 
the  lines  leading  to  Charleston  to  transport  traffic  at  the  same  rates  as  those  made  to  Sa- 
vannah, by  reason  of  the  fact  that  reductions  made  by  the  lines  to  Savannah  in  rates  to 
and  from  Augusta  would  affect  the  revenue  of  said  lines  only  as  regards  the  business 
from  Augusta  to  Savannah,  while  the  same  reductions  made  in  the  rates  between  Au- 
gusta and  Charleston  might  involve  similar  reductions  to  many  of  the  intermediate 
points,  creating  a  loss  of  revenue  greater  than  could  be  derived  from  the  business  from 
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Augusta,  and  that  in  such  case  the  effect  of  such  denial  would  be,  not  to  regulate  com- 
merce between  the  States  of  Georgia  and  South  Carolina,  but  to  allow  the  carriers  of 
Georgia  to  so  arrange  their  rates  as  to  prevent  commerce  between  said  States,  and  to  de- 
prive the  carriers  to  Charleston  of  the  benefits  heretofore  and  now  derived  from  the  trans- 
portation of  such  business  and  the  city  of  Charleston  of  the  benefits  arising  from  its  com- 
merce with  the  city  of  Augusta.  Your  applicant  further  avers  that  the  rates  between 
Savannah  and  Augusta  and  the  rates  between  Charleston  and  Augusta  have,  for  many 
years  past,  been  exactly  the  same;  that  the  distance  is  so  nearly  equal  and  that  other 
circumstances  and  conditions  are  so  nearly  similar  as  to  make  such  an  adjustment  of 
rates  not  only  just  and  reasonable,  but,  as  a  sound  business  policy,  imperative,  in  order 
to  prevent  unjust  discriminations  between  the  said  ports  by  the  carriers  thereto.  Your 
applicant  further  avers  that  the  adjustment  of  rates  between  Augusta  and  the  ports  not 
only  affects  the  interests  of  the  port  of  Charleston  and  the  carriers  thereto  in  the  manner 
stated  as  to  the  commerce  of  the  city  of  Augusta,  but  that  in  consequence  of  the  fact  that 
the  rates  from  the  local  stations  on  the  Georgia  Railroad,  and  on  the  Augusta  and  Knox- 
ville  Railroad,  and  on  the  Augusta,  Gibson  and  Sandersville  Railroad  to  and  from  the 
ports  are  based  on  the  rates  between  Augusta  and  the  ports,  the  commerce  between  said 
points  and  the  ports  will,  unless  the  relief  sought  be  granted,  be  affected  in  the  same 
manner  as  the  commerce  between  the  city  of  Augusta  and  the  city  of  Charleston,  and 
that  the  effect  of  withholding  the  relief  applied  for  might,  and  probably  would,  result  in 
a  practical  prohibition  of  that  commerce  between  the  States  of  South  Carolina  and 
Georgia,  which  has  had  an  uninterrupted  existence  for  more  than  a  century. 

(2)  That  as  between  the  city  of  Augusta,  Ga.,  and  the  city  of  Columbia,  S.  C,  your 
applicant  is  not  the  sole  means  of  railroad  communication  between  the  two  cities.  The 
Richmond  and  Danville  Railroad  Company,  by  one  of  its  leased  lines,  operates  a  line 
between  the  two  cities,  and  is  now  competing  with  your  applicant  for  the  traffic  between 
said  cities.  Your  applicant  avers  that  notwithstanding  the  fact  that  it  carries  traffic  143 
miles,  while  its  competitor  carries  it  only  85  miles  to  reach  the  same  point,  that  it  has 
been  able  to  secure  a  considerable  portion  of  the  traffic  between  said  cities  at  the  rates 
fixed  and  charged  by  its  competitor,  and  said  traffic  has  yielded  to  your  applicant  a  fair 
margin  of  profit  by  reason  of  the  fact  that  it  must,  as  a  common  carrier,  run  trains  between 
the  said  points  in  order  to  serve  the  towns  situated  between  said  cities  on  its  line,  enabling 
your  applicant  to  transport  said  competitive  traffic  without  greatly  increasing  the  cost  of 
running  said  trains,  and  thus  securing  a  reasonable  profit  on  the  competitive  business. 
That  if  it  shall  become  necessary  to  adjust  all  its  rates  so  that  no  greater  charge  shall  be 
made  for  a  shorter  than  for  a  longer  distance  over  the  same  line  in  the  same  direction,  a 
reduction  to  the  basis  of  the  competitive  rates  would  cause  the  transportation  of  traffic 
between  Augusta  and  Columbia  to  be  unprofitable  to  your  applicant,  by  reason  of  the 
reduction  made  on  its  intermediate  traffic,  and  that  it  will  therefore  be  forced  to  so  ad- 
just its  rates  between  Columbia  and  Augusta  as  to  deprive  your  applicant  of  any  partici- 
pation in  the  commerce  between  said  cities.  Thus  your  applicant  will  be  deprived  of  a 
portion  of  the  profits  resulting  from  its  business  which  it  has  heretofore  enjoyed,  and  the 
cities  of  Columbia  and  Augusta  will  be  deprived  of  whatever  benefits  said  cities  now 
derive  from  the  competition  of  carriers  between  said  points,  while  the  towns  which  will 
continue  to  be  served  by  your  applicant  will  in  no  manner  be  benefited  by  the  with- 
drawal of  your  applicant  from  said  competition. 

(3)  Your  applicant  respectfully  submits  that  the  relief  hereby  applied  for  should  be 
granted  by  your  honorable  body,  because  the  arrangement  of  rates  as  set  forth  in  its 
interstate  tariff,  herewith  submitted,  is  in  itself  just  and  reasonable.  The  legislature  of 
the  State  of  South  Carolina  passed,  in  the  year  1882,  laws  regulating  the  rates  of  railroad 
companies,  and  in  said  laws  prescribed  what  shall  be  held  to  be  just  and  reasonable  in 
the  arrangement  of  tariffs,  which  laws  are  now  in  full  force  and  effect. 

The  legislature  of  the  State  of  Georgia  passed,  on  the  14th  day  of  October,  1879,  "An 
act  to  provide  for  the  regulation  of  railroad  freight  and  passenger  tariff  in  this  State,  to 
prevent  unjust  discrimination  and  extortion  inthe  rates  charged  for  transportation  of 
passengers  and  freight,  and  to  prohibit  railroad  companies,  corporations,  and  lessees  in 
this  State  from  charging  other  than  just  and  reasonable  rates,  and  to  punish  the  same, 
and  prescribe  a  mode  of  procedure  and  rules  of  evidence  in  relation  thereto,  and  to  appoint 
commissioners,  and  to  prescribe  their  powers  and  duties  in  relation  to  the  same." 

The  board  of  railroad  commissioners  of  the  State  of  Georgia,  by  virtue  of  the  power 
conferred  by  said  law  on  said  commission,  has  made  and  published  the  following  regu- 
lation, which  is  now  in  full  force  and  effect: 

"Regulations  concerning  freight  rates. — The  freight  rates  prescribed  by  the  commission 
are  maximum  rates,  which  shall  not  be  transcended  by  the  railroads.  They  may  carry, 
however,  at  less  than  the  prescribed  rates;  provided,  that  if  they  carry  for  less  for  one 
person,  they  shall  for  the  like  service  carry  for  the  same  lessened  rate  for  all  persons,  ex- 
cept as  mentioned  hereafter;  and  if  they  adopt  less  freight  rates  from  one  station,  they 
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shall  make  a  reduction  of  the  same  per  cent,  at  all  stations  along  the  line  of  road,  so  as 
to  make  no  unjust  discrimination  as  against  any  person  or  locality.  But  when,  from 
any  point  in  this  State,  there  are  competing  lines,  one  or  more  not  subject  to  the  juris- 
diction of  the  commission,  then  any  line  or  lines  which  are  so  subject  may,  at  such 
competing  point,  make  rates  below  the  standard  tariff,  to  meet  such  competition,  with- 
out making  a  corresponding  reduction  along  the  line  of  road. ' ' 

Your  applicant  respectfully  submits  that  the  arrangement  of  rates  as  shown  by  its 
interstate  tariff  would,  if  the  transportation  was  wholly  within  either  the  States  of  South 
Carolina  or  Georgia,  be  adjudged  to  be  not  only  just  and  reasonable,  but  fully  in  ac- 
cordance with  and  authorized  by  the  laws  of  said  States,  which  laws  have  been  in  effect 
for  a  period  of  five  and  eight  years,  respectively,  without,  so  far  as  is  known  by  your  ap- 
plicant, any  demand  on  the  part  of  any  citizen  of  either  of  said  States  for  a  modification  of 
or  for  the  repeal  of  the  said  laws  heretofore  quoted.  And  your  applicant  further  submits 
that,  in  view  of  the  fact  that  its  interstate  rates  have  been  adjusted  in  conformity  to  the 
laws  of  said  States,  that  the  discrimination  therein  shown  in  favor  of  competitive  points 
is  in  all  respects  just  and  reasonable,  and  in  nowise  unjust  discrimination,  unless  it  be  so 
declared  by  reason  of  such  discrimination  being  in  violation  of  the  fourth  section  of  the  act 
to  regulate  commerce,  in  which  case  your  honorable  body  is  authorized  by  the  provisions 
of  said  act  to  relieve  your  applicant  from  the  operation  of  said  section. 

(4)  Your  applicant  respectfully  submits  that  the  fourth  section  of  the  act  to  regulate 
commerce  does  not,  in  clear  and  explicit  terms  and  beyond  doubt,  prohibit  railroad 
companies  from  charging  or  receiving  any  greater  compensation  in  the  aggregate  for  the 
transportation  of  property  for  a  shorter  distance  to  a  non-competitive  point  than  is  charged 
for  a  longer  distance  over  the  same  line  to  a  competitive  point.  The  prohibition  is  restricted 
by  the  terms  of  said  section  to  "the  transportation  of  like  kind  of  property,  under  sub- 
stantially similar  circumstances  and  conditions. ' '  In  this  restriction  two  facts  are  recog- 
nized: First,  that  the  property  carried  by  railroad  companies  will  not  all  be  of  like  kind; 
second,  that  property  of  a  like  kind  will  not  all  be  carried  under  substantially  similar 
circumstances  and  conditions.  If  these  restrictions  had  been  omitted  from  the  section, 
there  could  have  been  no  doubt  as  to  its  requirements.  With  the  restrictions,  there  is 
no  dispute  as  to  the  fact  that  the  provisions  of  the  fourth  section  does  not,  and  was  not 
intended  to,  interfere  with  the  practice  adopted  by  common  carriers  of  classifying  the 
property  usually  transported  by  railroads,  and  of  charging  more  for  the  transportation  of 
one  kind  of  property,  a  shorter  distance,  than  was  charged  for  the  transportation  of  another 
kind  of  property  a  longer  distance.  Yet  it  has  been  gravely  contended  that  the  term 
' '  substantially  similar  circumstances  and  conditions ' '  has,  in  fact,  no  practical  meaning 
whatever,  that  the  requirements  of  the  fourth  section  are  precisely  the  same  as  though 
this  phrase  had  been  omitted  altogether.  Yet,  the  same  parties  who  deny  that  this  phrase 
has  any  practical  meaning,  when  used  in  the  fourth  section,  not  only  admit,  but  contend, 
that  the  same  phrase  has  a  very  important  signification  when  used  in  the  second  section  of 
the  act.  That  section  provides  that  each  shipment  of  a  like  kind  of  property,  in  the  same 
quantity,  carried  at  the  same  time,  in  the  same  direction,  the  same  distance,  under  sub- 
stantially similar  circumstances  and  conditions,  shall  yield  the  same  revenue  to  the  car- 
rier. Each  party  making  a  shipment,  as  there  described,  shall  pay  to  the  carrier  the 
same  amount.  Yet  it  is  admitted  that  your  applicant  may,  without  violating  the  pro- 
visions of  this  section,  transport  from  Augusta  to  Charleston,  on  the  same  train,  three  car- 
loads of  flour,  each  car  containing  100  barrels  of  the  same  brand,  and  receive  for  such  serv- 
ice a  different  amount  for  each  shipment,  because  the  said  shipments  were  not  made 
under  substantially  similar  circumstances  and  conditions,  by  reason  of  the  fact  that  the 
service  performed  by  your  applicant  constituted,  in  one  case,  a  portion  of  a  continuous 
shipment  from  Chicago,  in  another  of  a  continuous  shipment  from  Nashville,  and  the 
third,  of  a  continuous  shipment  from  Atlanta. 

It  is  admitted  in  the  construction  given  to  this  phrase  as  used  in  the  second  section,  that 
it  was  not  the  intention  of  Congress  to  destroy  the  system  of  joint  through  rates,  which  had 
been  adopted  by  the  railroads  whereby  each  carrier  accepted  as  compensation  for  the  serv- 
ice performed  a  proportion  based  on  the  number  of  miles  of  service  rendered  by  said  car- 
rier, by  compelling  each  carrier  to  charge  the  same  rate  on  all  shipments  as  described  in 
said  section,  but  that  the  phrase  ' '  substantially  similar  circumstances  and  conditions ' ' 
confined  the  operation  of  this  section,  not  only  to  the  circumstances  and  conditions  therein 
specifically  described,  but  by  the  use  of  his  phrase  also  included  both  the  initial  and 
terminal  point  of  said  shipment,  so  that  unless  these  were  both  the  same,  the  requirements 
of  said  section  did  not  apply.  Without  this  qualifying  clause  the  effect  of  section  2 
would  be,  first,  to  greatly  increase  the  joint  rates  for  long  distances  over  joint  lines,  be- 
cause the  railroads  could  not  afford  to  arrange  the  rates  between  their  terminal  points  on 
the  basis  of  their  proportion  of  the  joint  rates;  second,  to  prevent  longer  and  indirect 
lines  from  competing  with  short  and  direct  lines,  because  the  adjustment  of  all  the  rates 
between  the  terminal  points  of  each  railroad  on  the  basis  of  its  proportion  of  the  com- 
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petitive  rate  would  make  the  competitive  business  result  in  a  loss  to  the  several  railroad 
companies  instead  of  a  profit. 

The  logical  effect  of  the  admission  that  the  phrase  "substantially  similar  circum- 
stances and  conditions"  does  qualify  the  provisions  of  the  second  section,  as  before 
stated,  is,  that  Congress  did  not  intend  to  increase  the  rates  over  continuous  lines  to  the 
extent  of  the  suuis'of  the  rates  charged  by  each  road  for  the  same  service  between  its 
terminal  points,  aud  that  it  did  not  intend  to  prevent  or  destroy  railroad  competition  in 
the  manner  before  stilted,  but  that  this  qualification  was  inserted  in  order  to  prevent 
such  results  from  the  passage  of  the  act.  Another  evidence  of  such  intention  is  found 
in  the  fourth  section,  in  the  provision  that  the  carrier  shall  not  receive  any  greater  com- 
pensation in  the  aggregate,  which  is  admitted  to  mean,  not  the  aggregate  received  by 
any  one  party  to  a  continuous  shipment,  but  the  amount  received  by  all  the  parties  to 
such  shipment.  Your  applicant  submits  that  it  is  proper  to  assume  that  if  Congress 
used  the  term  "substantially  similar  circumstances  and  condition"  in  one  section  of 
this  act  for  the  purpose  of  preventing  certain  results,  that  its  use  in  another  section 
was  for  the  same  purpose,  if  the  absence  of  such  qualifying  term  in  the  fourth  section 
would  produce  the  same  results  as  its  omission  in  the  second  section.  It  will  hardly 
be  denied  that  a  change  from  the  system  of  adjusting  tariffs,  that  has  been  adopted  by 
railroads,  which  gives  to  competitive  points  lower  rates  than  are  charged  to  non-competi- 
tive points,  to  the  observance  of  the  rule  that  a  rate  for  a  shorter  distance  shall  not  be 
greater  than  for  a  longer  distance,  must  of  necessity  increase  the  rates  for  the  longer 
distance,  because  the  opposite  course  would  so  reduce  the  revenue  of  the  railroads  as  to 
render  them  incapable  of  performing  the  service.  This  being  true,  as  to  the  effect  on 
the  rates  between  the  terminal  points  of  one  railroad  company,  that  effect  is  intensified 
when  joint  rates  are  made  over  two  or  more  roads.  In  proof  of  this  assertion,  your  ap- 
plicant respectfully  submits  that,  on  existing  tariffs,  the  rate  from  New  York  to  Willis- 
ton,  S.  C,  a  point  39  miles  east  of  Augusta,  Ga.,  per  100  pounds  of  first-class  freight,  is 
$1.17.  That  the  rate  to  Augusta,  Ga.,  is  96  cents,  and  that  the  rate  to  Thomson,  Ga., 
a  point  37  miles  west  of  Augusta,  is  $1.17.  The  latter  rate  is  made  by  adding  to  the 
rate  to  Augusta  the  rate  from  Augusta  to  Thomson  established  by  the  Georgia  rail- 
road commission.  If  it  become  necessary  to  arrange  these  rates  on  the  basis  of  not  charg- 
ing in  greater  sum  for  a  shorter  than  is  charged  for  a  longer  distance,  the  rate  to  Augusta 
must  be  increased  to  at  least  $1.17,  or  the  rates  to  all  points  between  Charleston  and 
Augusta  must  be  decreased.  If  such  increase  is  made,  the  law  would  still  allow  the 
line  to  continue  its  rate  of  $1.17  to  Thomson,  without  being  guilty  of  violating  either 
the  second  or  fourth  sections;  but  if  this  is  done,  the  carriers  must  accept,  for  the  trans- 
portation of  freight  through  Augusta  to  Thomson,  a  non-competitive  point  on  the 
Georgia  Railroad,  a  rate  of  96  cents,  so  as  to  allow  the  Georgia  Railroad  its  compensation 
for  the  service  performed.  Under  such  an  interpretation  of  the  law,  the  joint  lines  be- 
tween New  York  and  Augusta  would  be  authorized  to  receive  a  less  rate  for  the  longer 
distance  to  a  non-competitive  point  than  was  charged  for  a  shorter  distance  to  a  com- 
petitive point.  On  the  other  hand,  if  the  present  system  of  making  rates  was  adhered 
to,  the  rate  to  Thomson  would  be  increased  to  $1.38,  and  a  similar  increase  would  be 
made  to  all  stations  between  Augusta  and  Atlanta.  This  would  make  the  rate  to  At- 
lanta $1.79  instead  of  $1. 14,  as  at  present.  The  present  rate  from  New  York  to  Marietta, 
Ga.,  a  non-competitive  point,  20  miles  west  of  Atlanta,  is  now  $1.34,  made  by  adding 
the  rate  established  by  the  Georgia  commission,  from  Atlanta  to  Marietta,  to  the  At- 
lanta rate.  But  if  the  rate  to  Atlanta  is  changed,  as  before  stated,  the  rate  would  be 
$1.90. 

It  is  manifest  that  if  the  rates  on  continuous  lines  were  thus  increased  the  power  of 
competition  by  longer  and  indirect  lines  would  be  weakened  to  an  extent  that  would 
force  them  to  withdraw  from  the  competitive  business,  so  that  the  admitted  qualification 
in  the  second  section  would  be  entirely  neutralized  unless  the  same  terms  are  given  the 
same  signification  in  the  fourth  section.  Your  applicant  further  submits  that  the  third 
section  of  the  act  to  regulate  commerce  provides  that  it  shall  be  unlawful  for  any  com- 
mon carrier  to  give  undue  preference  or  advantage  to  any  locality  or  to  subject  any 
locality  to  any  undue  or  unreasonable  prejudice  or  disadvantage;  that  the  localities 
which  have  been  granted  rates  less  for  a  longer  distance  than  is  charged  localities  for 
which  a  shorter  service  is  performed  are  entitled  to  such  preference  by  reason  of  the 
superior  facilities  for  transportation  which  said  localities  enjoy,  either  by  natural  or  arti- 
ficial ways.  The  right  of  such  localities  to  enjoy  these  advantages  has  been  recognized, 
as  hereinbefore  shown,  by  State's  regulation,  and  is  in  strict  accordance  with  commercial 
laws  and  commercial  usage.  The  increased  supply  has  in  this  as  in  other  commercial 
transactions  resulted  in  a  decrease  of  prices.  If  the  benefit  derived  from  the  adoption  of 
this  principle  in  the  adjustment  of  tariffs  to  competitive  points  was  confined  alone  to 
competitive  points,  there  might  be  some  ground  for  the  charge  of  unjust  discrimination 
against  non-competitive  points.     But,  as  has  been  already  shown,  there  is  no  practicable 
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method  of  adjusting  rates  on  joint  lines  so  that  no  greater  charge  shall  be  made  for  a 
shorter  distance  than  is  made  for  a  longer  distance  that  will  not  inj  uriously  affect  the 
non-competitive  as  well  as  the  competitive  points. 

It  follows,  therefore,  that  the  non-competitive  as  well  as  the  competitive  points  are 
the  beneficiaries  of  the  present  adjustment  of  tariffs.  Would  it  not  be  putting  the  com- 
petitive points  at  an  undue  and  unreasonable  disadvantage  to  deprive  them  of  all  the 
benefit  of  their  location?  Whether  the  adjustment  is  made  on  the  basis  of  distance,  by- 
means  of  increasing  the  competitive  rates  to  the  level  of  the  non-competitive,  or  by 
decreasing  the  non-competitive  rates  to  the  level  of  the  competitive,  or  by  increasing 
the  one  and  decreasing  the  other,  the  result  is  alike  to  deprive  the  competitive  point  of 
the  advantage  of  its  location  and  confer  by  statute  on  the  nou- competitive  point  an 
advantage  it  could  obtain  in  no  other  manner.  More  than  this,  the  rates,  as  adjusted 
by  one  continuous  line,  are  not  always  a  true  indication  of  the  real  situation  of  the 
localities.  Iu  the  illustration  heretofore  given,  the  rate  from  New  York  to  Williston 
and  the  rate  to  Thompson,  76  miles  distant  on  the  same  line,  being  the  same  to  each 
point,  and  the  rate  to  Augusta,  half  way  between  these  points  on  the  same  line,  being 
lower  than  either,  seems  to  be  discrimination  in  favor  of  both  Augusta  and  Thompson 
against  Williston.  Yet  when  the  route  from  New  York  to  Augusta  is  via  the  ocean  and 
the  Savannah  River,  a  rate  to  Augusta  of  96  cents  and  a  rate  to  Williston,  39  miles 
east,  and  a  rate  to  Thompson,  37  miles  west,  is  $1.17  to  each,  is  beyond  question  most 
just  and  reasonable  to  all  these  points. 

Your  applicant  submits,  in  view  of  these  facts,  that  it  is  impossible  to  adjust  rates  so 
as  to  comply  with  the  provisions  of  section  3  of  the  act  to  regulate  commerce,  where 
the  public  is  served  by  numerous  competing  carriers  over  routes  of  different  character, 
without  giving  due  consideration  to  all  the  conditions  and  circumstances  under  which 
the  traffic  is  transported,  and  that  in  fact  the  arrangement  of  its  interstate  rate  is  not 
in  violation  of  any  portion  of  the  act  to  regulate  commerce,  but  in  entire  conformity 
therewith.  Nevertheless,  in  view  of  the  fact  that  the  provisions  of  said  act  have  not 
been  judicially  construed,  and  in  view  of  the  fact  that  your  applicant  desires  to  act 
in  full  conformity  with  the  requirements  of  said  act,  and  to  avoid  any  penalties  that 
might  be  incurred  through  an  erroneous  construction  of  said  act,  your  applicant  respect- 
fully petitions  your  honorable  body  to  exercise  in  its  behalf  the  power  conferred  by  the 
proviso  of  the  fourth  section  of  said  act,  and  to  relieve  your  applicant  from  the  oper- 
ation of  said  section,  in  so  far  as  relates  to  its  rates  between  competitive  points. 

The  South  Carolina  Railway  Company, 
By  John  B.  Peck,  General  Manager. 

The  Interstate  Commerce  Commission. 


TEXAS  AND  PACIFIC  RAILWAY. 

Dear  Sir:  Replying  to  your  circular  letter  of  October  20,  to  Mr.  John  A.  Grant, 
general  manager  of  this  line,  beg  to  advise  that  there  are  no  points  upon  this  road  or  on 
any  road  operated  by  this  company  to  or  from  wMch  interstate  rates  for  passengers  are 
made  by  this  road  alone,  or  in  combination  with  other  roads,  which  are  greater  than  the 
rates  to  or  from  more  distant  points  in  the  same  direction  over  the  same  line. 
Yours,  truly, 

B.  W.  McCullough, 
General  Passenger  and  Ticket  Agent. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


THE  TEXAS  AND  PACIFIC  RAILWAY. 

Dear  Sir:  Herewith  I  inclose  you  a  letter  from  Mr.  W.  W.  Finley,  general  freight 
agent  of  the  Texas  and  Pacific  Railway,  in  response  to  your  communication  addressed 
to  General  Manager  Grant,  of  date  of  October  20,  1887;  and  also  joint  interstate  tariffs, 
in  cases  where  the  charge  for  the  longer  is  less  than  for  the  shorter  distance. 

It  needs  no  extended  argumentation  to  demonstrate  that  business  from  New  Orleans 
to  the  Pacific  coast  is  in  competition  with  water  by  the  way  of  the  Isthmus  and  around 
Cape  Horn,  such  means  of  transportation  not  coming  within  the  provisions  of  the  in- 
terstate-commerce law. 
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There  is  competition  by  water  during  the  entire  year  as  far  northward  as  Saint 
Louis,  and  for  eight  or  nine  months  of  the  year  from  Saint  Louis  up  the  Missouri  River 
to  all  points  embraced  in  our  joint  tariff  to  Missouri  River  points  from  New  Orleans,  and 
we  think  that  such  being  the  fact  we  are  not  violating  the  fourth  section  of  the  interstate- 
commerce  law  by  making  a  less  rate  to  those  terminal  points  than  is  made  to  interme- 
diate ones.  In  some  matters,  especially  in  that  of  sugar,  there  has  been  iu  the  past  and 
it  is  likely  to  occur  again  in  the  future,  that  transportation  has  been  by  way  of  steam- 
ship lines  from  San  Francisco  to  a  connection  with  the  Canadian  Paciiic,  and  by  that 
line  with  points  as  far  south  as  Kansas  City.  However,  that  competition  is  not  as  ma- 
terial as  that  by  boats  on  the  Mississippi  and  Missouri  Rivers. 

Rates  from  points  on  the  line  of  the  Texas  and  Pacific  to  El  Paso  may  possibly  be  less 
at  El  Paso  than  at  two  or  three  unimportant  points  within  300  miles  of  El  Paso.  The 
classification  on  trade  with  Mexico  is  not  the  same  as  the  Texas  classification,  and 
whether  the  Texas  and  Pacific  is  charging  less  for  transportation  to  El  Paso  than  at  three 
or  four  small  places  eastward  from  El  Paso,  must  depend  upon  a  careful  comparison  of 
the  classifications  in  the  two  cases.  This  rate  into  El  Paso  has  been  so  recently  estab- 
lished that  our  traffic  department  has  not  had  time  to  make  the  comparison  to  see  if  in 
any  case  there  is  a  less  charge  for  the  longer  than  for  the  shorter  distance.  As  the  traf- 
fic at  the  few  points  where  possibly  such  a  condition  may  exist  is  so  unimportant  that 
it  is  a  matter  of  no  interest  to  the  Texas  and  Pacific  Railway  that  those  higher  rates 
should  be  maintained,  and  it  is  the  intention  after  an  investigation  to  reduce  the  rates 
at  those  points  so  that  there  will  be  no  place  shortof  El  Paso  where  the  rates  are  higher, 
but  I  maintain  that  El  Paso  is  peculiarly  a  competitive  point.  The  great  bulk  of  its 
trade  is  in  the  Republic  of  Mexico,  extending  as  far  south  as  the  City  of  Mexico.  Until 
the  construction  of  the  Mexican  Central  Railway  goods  were  supplied  as  far  northward 
as  Chihuahua  from  Mexico;  they  found  their  way  to  the  latter  city  by  water  lines  from 
the  Atlantic  coast  and  from  Europe,  and  then  by  rail  line,  260  miles  in  length,  from 
Vera  Cruz  to  the  City  of  Mexico.  It  will  therefore  be  seen  that  competition  for  trade  in 
Mexico  was  by  both  water  lines  and  foreign  lines  to  which  the  interstate-commerce  law 
does  not  employ. 

It  will  also  be  observed  that  El  Paso  is  on  the  line  between  the  two  nations  and  is  ad- 
vantageously situated  to  do  the  Mexican  business;  that  at  that  point  there  are  rail  lines 
in  competition  with  each  other  from  the  city  of  New  Orleans,  from  the  Pacific  coast, 
Kansas  City,  Saint  Louis,  Chicago,  and  generally  from  the  Northwest,  and  it  seems  to  me 
that  it  is  peculiarly  a  case  of  competition  by  rail  lines  which  are  within  the  purview  of 
the  interstate-commerce  law,  and  that  the  "case  is  rare  and  peculiar." 

The  rates  to  and  from  Houston,  Tex.,  have  been  made  in  the  belief  that  as  to  it  the 
circumstances  and  conditions  are  substantially  dissimilar  from  those  that  surround  other 
and  adjacent  points.  Houston  is  50  miles  from  Galveston  and  the  Gulf  of  Mexico,  and 
to  it  there  are  means  of  transportation  both  by  water  and  by  rail.  Galveston  is  a  point 
visited  by  ships  from  the  Atlantic  coast,  from  New  Orleans,  from  Europe,  and  from  the 
islands  of  the  Gulf  and  the  Caribbean  Sea.  Rail  lines  from  Galveston  cross  those  extend- 
ing westward,  and  it  seems  to  me  that  its  traffic  is  peculiarly  competitive  from  water 
transportation,  and  that  to  make  lower  rates  to  and  from  that  point  than  to  others  that 
are  more  distant  seems  to  be  an  exception  to  the  general  principle  embodied  in  the  fourth 
section  of  the  interstate-commerce  law. 

I  believe  that  these  are  all  the  cases  where  the  Texas  and  Pacific  has  been,  or  is  charg- 
ing less  for  a  longer  than  for  a  shorter  distance  and  where  the  commerce  is  interstate. 
Should  there  be  any  question  on  the  part  of  the  Commission  as  to  the  propriety  of  the 
action  of  this  road  in  these  particulars,  further  explanations  or  arguments  will  be  pre- 
sented, if  the  Commission  so  desire. 
Very  respectfully, 

L.  A.  Sheldon, 

Receiver. 

Mr.  C.  C.  McCain, 

Auditor,  Washington,  D.  C. 


TOLEDO,  ANN  ARBOR  AND  NORTH  MICHIGAN  RAILWAY  COMPANY. 

I  have  received  your  circular  letter  of  the  20th  ultimo. 

This  company  is  handling  two  classes  of  business  not  strictly  in  accordance  with  the 
fourth  section  of  the  act  to  regulate  interstate  commerce. 

In  the  tariffs  already  furnished  your  Commission,  you  will  find  that  we  have  made 
rate  to  the  Michigan  Central  Railroad  Company  for  the  coal  which  that  company  uses  at 
Jackson,  Mich. ,  of  25  cents  per  net  ton  Toledo  to  Ann  Arbor. 
10038  I  C 15 
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The  Michigan  Central  Railroad  have  a  line  of  their  own  from  Toledo  to  Jackson  by 
way  of  Detroit,  Mich.  This  line  from  Toledo  to  Ann  Arbor  is  46  miles;  the  Michi- 
gan Central  line  from  Toledo  to  Ann  Arbor  is  96  miles.  We  make  rate  of  25  cents  per 
ton  for  the  purpose  of  acquiring  some  revenue  on  a  bads  of  what  it  would  cost  the 
Michigan  Ceutral  Railroad  Company  to  carry  its  own  business  by  the  long  line.  Our 
local  rate  to  Ann  Arbor  proper  for  commercial  customers  on  this  same  class  of  business 
is  75  cents  per  net  ton.  We  have  felt,  however,  that  the  rate  offered  to  the  Michigan 
Central  Railroad  was  not  contrary  to  the  spirit  of  the  fourth  section  of  the  law,  inas- 
much as  that  company  has  a  line  of  its  own  to  Toledo  over  which  it  would  have  privi- 
lege of  carrying  its  own  business  without  any  charges  whatever;  furthermore,  that  it  is 
not  a  discrimination  between  consumers.  It  is  optional  with  this  company  whether  they 
are  willing  to  accept  25  cents  per  net  ton  or  be  deprived  of  this  portion  of  their  earn- 
ings. 

This  company  is  also  handling  business  to  and  from  eastern  points  in  connection  with 
the  Grand  Trunk  Railway  on  a  percentage  basis.  This  exchange  is  made  at  Hamburgh, 
Mich.,  and  the  business  is  carried  from  and  to  Toledo  through  Ann  Arbor.  Toledoison 
a  basis  of  78  per  cent. ,  while  Ann  Arbor  is  on  a  basis  of  84  per  cent,  of  Chicago  rates. 
We  have  considered  this  situation  similar  to  that  at  Pittsburgh,  from  which  the  Lake 
Shore  and  Michigan  Southern  Railway  take  eastern  business  via  Youngstown,  which  is 
a  higher  percentage  basis  than  the  point  which  originates  the  business. 

In  order  to  make  the  rate  from  Ann  Arbor  equitable  under  the  law,  we  have  secured  a 
reduction  at  this  and  intermediate  points  on  this  line  from  92  to  84  per  cent. ;  this  seems 
a  reasonable  advance  over  Detroit  rates,  which  is  78  per  cent,  of  Chicago  rates,  and  which 
is  38  miles  east  of  Ann  Arbor. 

The  arrangement  for  handling  the  78  per  cent.  (Toledo  business)  through  the  84  per 
cent,  point  (Ann  Arbor  business)  was  made  after  the  opinion  of  the  Interstate  Commis- 
sion was  published,  in  which  it  reviewed  the  case  of  the  Lake  Shore  and  Michigan 
Southern  Railway  handling  business  out  of  Pittsburgh  via  Youngstown. 

It  is  a  matter  for  some  consequence  to  this  company  to  have  the  opinion  of  your  Com- 
mission on  this  position  we  have  taken  as  soon  as  possible,  inasmuch  as  the  companies 
through  whom  we  are  working  this  business  are  taking  such  views  as  will  compel  us  to 
be  deprived  of  a  portion  of  the  revenue  unless  we  have  some  assurance  that  they  will 
not  be  liable  under  the  act. 

H.  W.  Ashley, 
General  Manager. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


UNION  PACIFIC  RAILWAY  COMPANY. 

Dear  Sir:  Your  printed  circular  of  the  20th  ultimo,  in  regard  to  the  interstate  pas- 
senger and  freight  rates  made  by  this  company  either  alone  or  in  combination  with  other 
roads,  addressed  to  our  vice-president,  has  been  referred  to  me,  and  in  reply  I  have  to 
say,  first,  in  regard  to  passenger  rates:  All  rates  published  by  ourselves,  either  with  or 
without  our  connections,  are  based  strictly  on  the  regulations  governing  the  long  and 
short  haul  clause,  i.  e.,  no  greater  charge  is  made  for  a  shorter  than  for  a  longer  distance 
over  the  same  line  in  the  same  direction. 

Second,  in  regard  to  freight  rates:  It  has  been  necessary,  on  account  of  competition, 
to  make  lower  rates  between  points  on  the  Missouri  River  and  points  east  thereof  on  the 
one  hand,  and  Pacifiic  coast  common  points  on  the  other  hand,  than  are  charged  between 
the  Missouri  River  and  points  east  of  the  Pacific  coast,  or  between  the  Pacific  coast  and 
points  west  of  the  Missouri  River.  This  competition  consists  mainly  of  the  Canadian 
Pacific  Railway  and  its  eastern,  western,  and  southern  connections,  as  well  as  all  water 
lines  doing  business  between  the  Pacific  coast  and  the  Atlantic  seaboard,  New  Orleans, 
Galveston,  and  other  Southern  ports.  The  principal  water  competitor  we  have  is  the 
Pacific  Mail  Steamship  Company,  whose  steamers  ply  regularly  between  San  Francisco 
and  New  York  via  Panama,  and  whose  rates,  necessarily  low,  added  to  rail  lates  from 
the  Atlantic  seaboard,  as  well  as  from  Southern  ports,  havecompelled  the  all-rail  lines  to 
place  their  figures  so  low  as  to  in  many  cases  pay  little  if  any  more  than  the  actual  cost 
of  transportation.  In  view  of  the  fact  that  the  application  of  Missouri  River  competi 
tive  tariffs,  as  the  maximum  of  rates  for  all  intermediate  traffic,  would  seriously  cripple 
if  it  did  not  bankrupt  the  Union  and  Central  Pacific  Companies,  we  have  not  so  applied 
them.  Believing  the  circumstances  and  conditions  attaching  to  this  competitive  traffic 
differed  so  radically  from  those  of  the  intermediate  local  business  as  to  warrant  us  in 
disregarding  the  long  and  short  haul  provision  of  the  interstate-commerce  act,  we  have 
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continued  to  quote  lower  rates  to  and  from  the  Missouri  River  than  to  and  from  inter- 
mediate territory. 

The  present  west-hound  rates  from  common  points  on  the  Missouri  River,  viz,  Council 
Bluffs,  Omaha,  Saint  Joseph,  Leavenworth,  and  Kansas  City  to  Pacific  coast  common 
points,  viz,  San  Francisco,  Sacramento,  Marysville,  Stockton,  Oakland,  San  Jos6,  Los 
Angeles,  and  San  Diego,'  Cal.,  also  Portland  and  Astoria,  Oregon,  are  as  follows: 

Classes  (in  cents  per  hundred  pounds)  subject  to  Pacific  coast  west-bound  classification 
No.  2,  and  its  amendments — 

One 210 

Two 175 

Three 140 

Four 123 

Five 105 

Six 98 

Seven 91 

Eight 84 

Nine 77 

Ten 70 

Eleven 70 

Twelve  ._ 70 

Thirteen 70 

Fourteen __     68 

There  are  exceptions  to  these  rates,  viz,  coal-oil,  petroleum,  etc. ,  car-loads,  on  which 

the  rate  from  the  Missouri  River  is  60  cents  per  100  pounds,  and  on  white  lead  in  car-loads 

55  cents. 
The  rates  to  the  same  Pacific  coast  common  points  from  points  west  of  the  Missouri 

River  in  Kansas  and  Nebraska  according  to  the  tariff  which  was  adopted  by  all  lines  on 

Pacific  coast  business  on  April  5,  1887,  viz,  Pacific  coast  east  and  west  bound  tariff,  No. 

1,  are  as  follows: 

Classes  (in  cents  per  hundred  pounds)  subject  to  Western  classifications — 

One 400 

Two 350 

Three 300 

Four 250 

Five 225 

A 200 

B 165 

C : 130 

D* 110 

E 98 

These  rates  have  been  used  between  the  Missouri  River  and  Pacific  coast  common 
points  prior  to  the  date  of  the  fourth  section  of  the  law  by  the  Commission. 

In  the  territory  immediately  west  of  the  Missouri  River  the  application  of  the  direct 
tariff  of  April  5  would  make  higher  rates  than  the  competitive  tariff  between  termi- 
nals and  the  local  rates  added,  and  we  therefore  notified  all  agents  that  rates  on  all 
classes  of  freight  from  points  west  of  the  Missouri  River  to  Pacific  coast  common  points 
should  not  be  greater  than  the  sum  of  the  local  rates  from  point  of  shipment  to  the  Mis- 
souri River  and  tariff  rate  from  the  Missouri  River  to  destination,  and  should  in  no  case 
exceed  the  rates  named  in  Pacific  Coast  West-bound  Tariff  No.  1,  dated  April  5,  1887,  as 
specified  above.  The  same  rule  was  also  applied  on  shipments  from  the  Missouri  River  or 
points  east  thereof  destined  to  points  in  Nevada  and  points  in  California  east  of  Sacra- 
mento; also,  to  points  on  the  line  of  the  Oregon  Railroad  and  Navigation,  and  points 
on  the  Oregon  Short  Line  as  far  east  as  Shoshone,  Idaho,  viz:  that  the  through  rate 
should  not  be  more  than  the  sum  of  the  rates  via  Sacramento  or  via  Portland,  respectively, 
and  should  in  no  case  exceed  the  rates  named  in  the  tariff  of  April  5,  1887. 

On  east-bound  business  from  Pacific  coast  common  points  to  the  Missouri  River  the 
following  rates  are  used: 
Classes  (in  cents  per  100  pounds) : 

First _.  . 280 

Second 224 

Third 175 

Fourth 150 

Fifth 140 

A 123 

B 105 

C 88 

P- - 70 
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Subject  to  Pacific  Coast  East-bound  Classification  No.  2.  There  are  exceptions  to  these 
rates  on  various  special  commodities,  all  of  which  now  in  effect  are  specified  injist  pub- 
lished by  the  company  under  date  of  November  3,  1887. 

The  rule  applying  to  and  from  interior  points  on  west-bound  business  also  obtains 
in  the  same  manner  on  east-bound — the  rates  in  effect  April  5,  1887,  applying  in  both 
directions  being  the  maximum  in  either  case. 

In  addition  to  the  classified  tariff  of  April  5,  there  is  in  effect  a  special  commodity  tariff 
published  on  the  same  date,  which  provides  the  following  rates  in  car-loads  on  the  ar- 
ticles named:  beans,  canned  fruits,  pickled  fish,  canned  salmon,  honey  (strained),  $1.40; 
borax,  cocoa  oil,  whale  and  fish  oil,  and  vegetables,  $1.10;  barley,  65  cents;  hops,  any 
quantity,  $1.75;  oranges,  from  Los  Angeles,  $1.  There  are  also  the  maximum  rates 
to  intermediate  points.  Rates  between  Pacific  coast  common  points  and  Denver  are  in 
some  cases  higher  than  the  competitive  rates  to  and  from  the  Missouri  River,  Denver  rates 
being: 
Classes  (in  cents  per  100  pounds) : 

First 300 

Second 265 

Third 230 

Fourth 195 

Fifth 170 

A 150 

B 120 

C 95 

D , 85 

E 80 

Subj  ect  to  Western  classification. 

In  addition  thereto  there  are  special  commodity  rates  in  effect  east-bound  on  the  fol 
lowing  articlesin  car-loads:  beans,  canned  goods,  pickled  fish,  sugar,  $1.30;  oranges  and 
vegetables,  $1.;  wine,  $1.90;  lumber,  55  cents.  With  the  exceptions  named,  which 
apply  entirely  on  Pacific  coast  business,  all  other  tariffs  issued  by  this  company  either 
alone  or  in  connection  with  other  lines  are  strictly  in  compliance  with  the  fourth  section 
of  the  interstate,  commerce  law. 
Yours,  truly, 

Thos.  L.  Kimball, 
Assistant  to  Vice-President. 
Mr.  C.  C.  McCain, 

Auditor  Interstate  Commerce  Commission. 


VIRGINIA  AND  TRUCKEE  RAILROAD  COMPANY.     CARSON  AND  COLORADO 

RAILROAD  COMPANY. 

Dear  Sir:  Responding  to  your  circular  letter  of  the  20th  of  October  last,  addressed 
to  H.  M.  Yerington,  esq. ,  president  and  general  superintendent  of  this  company,  which 
he  has  handed  to  me  for  reply,  will  say  that  there  are  no  points  on  the  railroad  of  this 
company  to  or  from  which  interstate  rates  either  for  passengers  or  freight  are  made,  which 
are  greater  than  the  rates  to  or  from  more  distant  points  in  the  same  direction  over  the 
same  line. 

This  condition  exists  with  rates  issued  and  in  force  in  combination  with  other  lines. 

In  other  words,  the  Carson  and  Colorado  Railroad  Company  has  endeavored  in  all  cases- 
to  comply  with  section  4  of  the  interstate-commerce  law. 

The  traffic  of  this  road  being  mainly  local  we  do  not  find  that  the  enforcement  of  the 
law  has  made  any  particular  difference  to  any  one  concerned,  excepting  in  the  case  of  lum- 
ber shipments;  in  which  case  we  are  satisfied  that  the  enforcement  of  section  4  of  the 
law  has  been  detrimental  to  the  best  interests  of  our  patrons  and  all  concerned  generally. 

To  illustrate:  The  southern  terminus  of  our  line  is  in  Owens  River  Valley,  Inyo  County, 
California.  There  exists  in  that  section  a  dearth  of  timber,  so  that  all  lumber  required 
in  the  settlement  of  the  valley  must  come  from  supply  points  in  the  neigborhood  of  Car- 
son, Nev.,  our  northern  terminus,  a  distance  of  about  300  miles.  Now,  in  order  to  lend 
a  helping  hand  to  promote  the  settlement  and  prosperity  of  this  valley  (and  it  can  not 
be  denied  that  the  new  settler,  the  farmer,  really  requires  the  utmost  concession  to  in- 
duce him  to  go  there  and  locate)  this  company,  before  the  interstate  law  took  effect  4th 
April,  1887,  charged  and  collected  a  much  lower  rate  of  freight  per  car-load  on  lumber  to 
Owens  Valley  points  than  was  charged  and  collected  to  intermediate  (shorter  distance) 
points.     The  law,  therefore,  on  4th  April,  compelled  to  withdraw  the  concession  made, 
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that  is,  to  raise  the  freight  rate  to  tho  higher  rate  charged  for  the  shorter  distance.  While 
the  company,  for  reasons  I  have  given,  conld  afford  to  make  a  less  rate  on  lnniber  for  the 
longer  haul  to  Owens  Valley,  it  could  not  stand  the  loss  of  revenue  which  would  follow 
alike  reduction  to  the  shorter  distance  points  where  the  consumption  of  lumber  was  prin- 
cipally in  mining  operations,  and  for  such  reduction  in  the  freight  rate  no  demand  or 
necessity  existed. 

Respectfully  yours, 

D.  A.  Bender, 
Secretary  and  General  Freight  and  Passenger  Agent, 

Carson  and  Colorado  Railroad  Company. 
C.  C.  McCAJN,  Esq., 

Auditor  Interstate  Commerce  Commission. 


WABASH  RAILWAY. 

Dear  Sir:  In  reply  to  your  circular  letter  of  November  23,  to  your  question,  "Are 
there  any  points  upon  the  railroad  of  your  company,  or  upon  any  railroad  operated 
by  your  company,  under  lease  or  otherwise,  to  or  from  where  interstate  rates  for  passen- 
gers or  freight  are  made  by  your  road  alone,  or  in  combination  with  other  roads,  which  are 
greater  than  the  rates  to  or  from  more  distant  points  in  the  same  direction  over  the  same 
line?"  I  answer  no;  with  this  qualification:  In  making  up  eastern  or  sea-board  freight 
rates  Chicago  is  taken  as  a  basis  and  placed  at  100;  surrounding  towns  are  based  upon 
differential  mileage,  using  Chicago  as  a  basis;  Peoria  takes  110  per  cent. ;  Jacksonville, 
120;  Springfield,  116.  After  our  tariffs  were  formulated  and  in  effect  we  were  enabled 
to  do  no  business  from  Peoria  without  reducing  a  large  number  of  our  116  and  120  per 
cent,  points.  After  the  decision  of  the  Interstate  Commerce  Commission  in  the  Louis- 
ville and  Nashville  case,  I  decided  that  we  had  the  right  to  go  into  Peoria  and  take  the 
business  at  the  rates  as  established  on  a  mileage  basis  and  put  into  effect  there  by  our 
competitors,  and  pass  it  through  the  Springfield  or  Jacksonville  (116  or  120  per  cent.) 
points  without  reducing  the  rates  from  Springfield  and  Jacksonville  proper  and  points 
grouped  with  those  cities  on  the  same  rates.  This  was  done  and  is  being  done — that  is, 
freights  from  Peoria  to  the  sea-board,  in  connection  with  the  Jacksonville  and  Southeast- 
ern road,  this  road,  and  other  roads,  are  taken  to  the  sea-board  at  110  per  cent,  of  the 
Peoria  rate,  some  of  it  passing  through  the  Jacksonville  district,  from  which  district  120 
per  cent,  of  the  Chicago  rate  is  charged,  other  parts  of  it  passing  through  the  Spring- 
field district,  from  which  116  per  cent,  of  the  Chicago  rate  is  charged  for  like  freight  to 
the  sea-board. 

I  have  done  this  believing  it  to  be  no  violation  of  the  law,  but,  on  the  contrary,  in 
conformity  to  its  spirit  and  the  purpose  for  which  it  was  enacted,  this  being  exactly  the 
same  case  in  principle  as  is  cited  by  the  Commission  in  their  decision  of  the  Louisville 
and  Nashville  case. 

Had  I  declined  to  have  done  this,  this  road  would  have  been  wholly  prevented  from 
carrying  any  freight  out  of  Peoria  without  reducing  the  rates  from  Jacksonville  and 
Springfield  and  points  eastward,  which,  owing  to  the  low  rate  already  established  at  those 
points,  could  not  be  done. 

Very  respectfully,  yours, 

John  McNulta, 

Receiver. 

C.  C.  McCain,  Esq., 

Auditor  of  the  Interstate  Commerce  Commission,  Washington,  D.  C. 


WABASH,  CHESTER  AND  WESTERN  RAILROAD. 

Dear  Sir:  Eeplying  to  your  circular  of  the  20th  instant,  the  only  points  to  and  from 
which  the  charge  for  a  greater  distance  is  less  than  for  a  shorter  distance  is  between 
East  Saint  Louis,  111. ,  and  Chester,  III.,  and  between  those  points  we  come  in  competition 
with  boats  on  the  Mississippi  River. 

Between  these  two  points  our  rates  are  as  follows: 

Class:  Cents  per  cwt. 

First 35 

Second 30 

Third _ 25 

Fourth _ 18 

Fifth _ 12 
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Intermediate  stations  are  charged: 
Class:  Cents  per  cwt. 

First , 39 

Second . 33 

Third 29 

Fourth 21^ 

Fifth 12 

Our  rates  between  East  Saint  Louis  and  Chester  are  higher  than  the  river  rates  which 
are  about  10,  12J,  15,  and  20  cents  per  hundred  pounds. 
Yours,  truly, 

C.  E.  Kingsbury, 

General  Freight  Agent. 
C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission,  Washington,  D.  C. 


WESTERN  AND  ATLANTIC  RAILROAD  COMPANY. 

Dear  Sir:  Your  circular  letter  of  Octorber  20,  which  was  addressed  to  the  president 
of  this  company,  has  been  referred  by  him  to  me  for  reply. 

I  will  state  to  you  that  there  are  no  points  upon  this  road  to  and  from  which  inter- 
state rates  for  passengers  or  freight  are  made  by  our  road  which  are  greater  than  the 
rates  to  and  from  a  more  distant  point  in  the  same  direction  over  the  same  line. 

Some  months  ago  we  issued  a  circular  to  all  our  connections  notifying  them  that  we 
would  not  participate  in  the  protection  of  contract  rates  which  they  made  to  our  local 
points. 

The  company  operating  this  road  does  not  control  any  other  road  by  lease,  purchase, 
or  otherwise. 

Concerning  rates  which  are  made  by  other  railroad  companies,  I  will  state  that  we 
have  only  consented  to  be  parties  to  through  rates  on  south-bound  business  which  is 
destined  to  Dalton  and  Atlanta  upon  this  line,  and  that  the  rates  thus  made  by  combi- 
nation to  Dalton  are  no'higher  than  they  are  to  Atlanta,  and  that  north-bound  we  have 
only  authorized  the  issuing  of  joint  rates  to  Dalton  and  Chattanooga,  and  that  the 
through  rates  from  southern  and  eastern  points  to  Chattanooga  are  no  less  than  they  are 
to  Dalton. 

We  only  consented  to  continue  to  participate  in  joint  rates  to  Dalton  and  Atlanta, 
south-bound,  and  to  Dalton  and  Chattanooga,  north-bound,  which  points  are,  respectively, 
on  our  line,  because  they  are  also  points  reached  by  other  lines,  which,  had  we  refused 
to  work  joint  rates,  would  have  received  the  business,  and  we  would  have  been  forced 
out  of  the  market;  and  as  we  did  not  and  do  not  now  consider  that  the  Interstate  Comr 
mission  was  established  for  the  purpose  of  preventing  competition,  but,  on  the  contrary, 
of  fostering  it,  we  have  agreed  to  work  rates  to  the  points  I  have  named  in  combination 
with  other  lines. 

Yours,  very  truly, 

Jos.  W.  Brown, 
General  Freight  and  Passenger  Agent. 

Mr.  C.  C.  McCain, 

Auditor  Interstate  Commission,  Washington,  D.  C. 


WHEELING  AND  LAKE  ERIE  RAILWAY  COMPANY. 

Dear  Sir:  Your  circular  of  October  20,  asking  if  this  company  make  rates  which 
are  greater  than  rates  from  more  distant  points  in  same  direction  over  same  line. 

The  inclosed  map  shows  the  line  of  our  railroad,  and  the  coloring  and  figures  indicate 
the  basis  upon  which  rates  are  computed  to  Eastern  cities.  You  will  observe  that  points 
from  Wellington  east  are  less  than  points  west. 

Bellevue  is  our  junction  with  the  New  York,  Chicago  and  Saint  Louis  Railroad,  and 
takes  78  per  cent,  of  the  Chicago  to  New  York  rate.  Now  we  accept  business  from  our 
stations  in  the  76  and  71  per  cent,  territory  and  send  via  Bellevue  (which  point  takes  78 
per  cent,  basis)  going  to  Eastern  cities. 

We  also  accept  business  from  our  71  and  74  per  cent,  territory  and  send  via  Wellington 
(which  point  takes  76  per  cent,  basis)  to  Eastern  cities. 

We  understand  this  to  be  within  the  meaning  and  intent  of  the  interstate  law. 
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To  illustrate:  The  rate  on  grain  from  our  78  per  cent,  points  to  New  York  is  19$  cents 
per  cwt. ;  from  our  71  per  cent,  points.,  18  cents,  and  the  points  which  take  19  and  18 
cents  to  New  York  are  sending  property  via  Bellevue,  which  takes  19£  cents  per  cwt. 

We  have  two  fast  freight  lines  working  business  from  ourstations,  one  via  Bellevue  and 
New  York,  Chicago  and  Saint  Louis  Railroad,  and  one  via  Creston  and  the  New  York, 
Pennsylvania  and  Ohio,  and  New  York,  Lake  Erie  and  Western  Railroads,  Bellevue 
taking  78  per  cent,  basis  and  Creston  71  per  cent,  basis.  We  permit  the  fast  freight  lines 
to  work  upon  precisely  equal  terms  and  rates  from  the  originating  points.  The  tariif  rates 
published  and  in  your  possession  hold  good  for  either  line. 

You  will  observe  that  the  line  working  via  the  78  per  cent,  point  would  be  shut  out 
of  more  than  one-half  our  road,  while  the  line  working  via  the  71  per  cent,  could  retain 
the  entire  road,  should  the  restriction  be  enforced  that  the  property  must  not  pass  through 
any  point  which  takes  a  higher  basis  than  the  originating  point.  In  other  words,  it 
would  work  to  the  disadvantage  of  the  shippers  from  our  76,  74,  and  71  percent,  points, 
because  it  would  restrict  their  facilities  for  doing  business  and  deprive  them  of  the  needed 
deliveries  of  the  Eastern  cities. 

You  will  please  understand  that  the  basis  used  for  computing  rates  from  our  junction 
points  were  established  by  the  older  roads,  and  before  our  road  was  built,  and  hence  we 
had  no  voice  in  making  them. 

The  74  per  cent,  territory  was  controlled  by  the  Pittsburgh,  Cincinnati  and  Saint  Louis 
Railroad  before  our  road  was  built,  and  hence  we  adopted  the  basis  we  found  in  force. 

Such  points  of  information  as  I  thought  would  interest  you  I  have  given.     If,  alter 
reading  my  statement,  you  find  it  desirable  to  have  further  information,  I  shall  be  glad 
to  furnish  what  I  can. 
Yours,  etc., 

A.  G.  Blair. 

C.  C.  McCain,  Esq., 

Auditor,  Washington,  D.  C. 


WISCONSIN  CENTRAL  ASSOCIATED  LINES. 

Dear  Sir:  Answering  to  your  communication  in  behalf  of  the  Interstate  Commerce 
Commission,  and  under  date  of  October  20,  will  say,  in  reply  to  your  query  if  there 
are  any  points  upon  the  railway,  or  upon  any  railroad  operated  by  this  company,  etc.,  to 
or  from  which  interstate  rates  lor  passengers  or  freights  are  made  by  this  road  alone,  etc., 
which  are  greater  than  the  rates  to  or  from  more  distant  points  in  the  same  direction  over 
the  same  line,  will  refer  you  to  my  letter  of  May  24,  addressed  to  Hon.  Thomas  M.  Cooley, 
Chairman  Interstate  Commerce  Commission,  and  the  first  and  second  cases  which  are 
cited  in  my  letter,  as  follows : 

(1)  The  Wisconsin  Central  Railroad  operates  an  interstate  line  between  Ashland,  Wis., 
a  Lake  Superior  port,  and  Saint  Paul  and  Minneapolis;  the  St.  Paul  and  Duluth  Railroad 
Company  operates  a  line  between  Saint  Paul  and  Duluth,  a  Lake  Superior  port,  competing 
with  Ashland  for  Saint  Paul  and  Minneapolis  business,  and  the  St.  Paul  and  Duluth  Rail- 
road is  entirely  within  the  State  of  Minnesota  and  not  affected  by  the  interstate-commerce 
act.  There  is  a  certain  amount  of  through  business  between  Saint  Paul  and  Minneapolis 
and  Ashland  that  we  could  do  at  lower  rates  at  a  small  profit,  but  could  not  place  our  entire 
line  upon  the  basis  of  revenue  obtained  from  this  through  business  without  loss,  there- 
fore we  are  out  of  the  business,  or,  in  other  words,  one  competitor  on  through  business 
between  a  Lake  Superior  port  and  Saint  Paul  and  Minneapolis  is  removed. 

(2)  The  Wisconsin  Central  Railroad  Company  operates  a  line  of  road  from  Chicago,  111. , 
through  Menasha,  Wis.,  and  Stevens'  Point,  Wis.,  to  Portage,  Wis.,  on  Wisconsin  River; 
its  distance  from  Chicago  to  Portage  is  321  miles.  The  Chicago,  Milwaukee  and  St. 
Paul  Railway  also  operates  a  line  from  Chicago,  111.,  to  Portage,  Wis.,  their  distance  be- 
ing 177  miles.  Now,  as  a  practical  matter  of  fact,  the  Wisconsin  Central  Railroad  is 
compelled  to  run  a  train  every  day  over  its  Portage  division  to  accommodate  the  local 
business,  and  the  fixed  expenses  of  that  train,  such  as  the  salary  of  the  conductor,  engi- 
neer, firemen,  and  brakemen,  terminal  expenses,  etc.,  can  not  be  decreased  by  abandon- 
ing the  Portage  and  Chicago  business,  and  we  would  be  glad  to  be  in  the  field  as  a  com- 
petitor of  the  Chicago,  Milwaukee  and  St.  Paul  Railway  Company  at  Portage  for  busi- 
ness to  and  from  Chicago,  even  at  their  rates  for  the  shorter  distance,  but  we  can  not 
afford  to  reduce  all  our  intermediate  local  business  to  the  basis  of  the  Portage  rates  from 
Portage  around  on  the  main  line  to  a  point  where  we  would  meet  the  Chicago,  Milwaukee 
and  St.  Paul  distance  from  Portage  to  Chicago.  Therefore,  as  a  matter  of  fact,  we  have 
been  retired  from  business  between  Chicago  and  Portage,  and  the  shippers  at  Portage  are 
compelled  to  patronize  the  Chicago,  Milwaukee  and  St.  Paul  Railway.  It  seems  to  me 
a  proper  solution  of  this  second  proposition  would  be  some  provision  that  where  two  or 
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more  lines  of  transportation,  whether  railway  or  combination  of  railway  and  steam-boat, 
do  business  between  interstate  points,  the  longer  line  have  the  privilege  of  making  the 
shorter  line  rates  without  prejudice  to  its  intermediate  business,  otherwise  section  4  of 
the  interstate-commerce  act  is  accomplishing  what  I  do  not  believe  it  was  intended  to 
accomplish — the  annihilation  of  the  longer  lines  for  competing  roads  as  competitors  with 
the  shorter  lines.  The  fact  is  that  while  heretofore  Portage  has  had  two  routes  between 
it  and  Chicago,  it  now  has  but  one. 

On  June  15  the  Commission  published  its  ruling  on  the  fourth  section,  and  this  com- 
pany, believing  fully  that  said  ruling  was  a  full  and  complete  answer  to  the  first  and 
second  cases  cited  in  my  letter  of  May  24,  put  in  effect  tariffs  between  Portage  and  Chi- 
cago, and  between  Saint  Paul  and  Minneapolis  and  Ashland,  which  were  lower  than  the 
intermediate  rates,  and  such  tariffs  have  not  yet  been  withdrawn.  In  regard  to  the  rates 
between  Ashland  and  Saint  Paul  and  Minneapolis  the  close  of  navigation  on  Lake 
Superior  has  some  bearing,  but  as  a  matter  of  fact  the  Chicago,  St.  Paul,  Minneapolis 
and  Omaha  Railway,  which  is  not  mentioned  in  the  first  section  of  my  letter,  also  has  a 
line  between  Ashland  and  Saint  Paul  and  Minneapolis  much  shorter  than  ours,  and  that 
company  bases  its  rates  between  the  rates  between  Duluth  and  Saint  Paul  and  Minne- 
apolis; but  its  line  being  so  much  shorter  than  ours,  it  would  undoubtedly,  without  the 
Duluth  competition,  make  a  lower  rate  than  what  would  be  a  fair  distance  rate  to  us. 
We  therefore  feel  compelled  to  retain  our  present  tariffs  even  after  the  close  of  naviga- 
tion, under  clause  3  of  the  ruling  of  the  Commission,  i.  e.:  "  In  rare  and  peculiar  cases 
in  competition  between  railroads  which  are  subject  to  the  statute,  when  a  strict  applica- 
tion of  the  general  rule  of  the  statute  would  be  destructive  of  competition." 

In  the  case  of  the  rates  between  Portage  and  Chicago  we  also  published  tariffs  the 
same  as  those  in  effect  by  the  Chicago,  Milwaukee  and  St.  Paul  Railway  Company, 
the  short  line,  believing  that  we  were  in  a  thoroughly  defensible  position  under  the  law 
and  the  ruling  of  the  Commission  in  so  doing,  and  it  is  matter  of  absolute  fact  that  in 
neither  case  that  I  have  explained  has  the  action  of  this  Commission  resulted  in  any  dis- 
crimination against  interior  points.  In  both  cases  the  rates  were  in  existence  and  already 
created  by  other  railway  lines,  and  the  same  discrimination  would  have  existed  in  that 
territory  as  now  exists  had  our  line  not  extended  to  the  terminal  points  named.  In  each 
case  we  have  only  met  the  rates  already  in  existence  by  other  lines  who  could  make 
them  without  violating  the  interstate-commerce  act,  and  I  trust  that  we  shall  be  fully 
sustained  by  the  Commission  in  our  action.  Please  understand  that  this  company  in- 
tends to  be  law-abiding  in  every  way,  and  we  believe  that  we  are  acting  strictly  within 
the  law. 

Yours,  truly, 

W.  S.  Mellen, 
General  Manager. 

C.  C.  McCain,  Esq., 

Auditor  Interstate  Commerce  Commission. 


IV. — List  of  carriers  from  which  formal  answers  to  the  circular  have  not 
yet  been  filed.  Letters  excusing  the  delay  have  been  received  in  most 
instances. 


Atchison,  Topeka  and  Santa  Fe  Rwy  Co. 
Boston  and  Maine  R.  R. 
Charleston  and  Savannah  R.  R. 
Central  Railway  of  Georgia. 
Chicago,  Iowa  and  Dakota  Rwy. 
Denver  and  Rio  Grande  Western  Rwy. 
Illinois  Central  R.  R. 
Missouri  Pacific  Rwy. 


Mobile  and  Ohio  R.  R. 

Nashville,  Chattanooga  and  St.  Louis  R.  R. 

Norfolk  and  Western  R.  R. 

St.  Louis,  Arkansas  and  Texas  Rwy. 

Savannah,  Florida  and  Western  Rwy. 

Southern  Pacific  Company. 

Vandalia  Line. 
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